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CHAPTER 93

An Act respecting the land regime in the James Bay
and New Québec territories

|Assented to 22 December 1978

HER MAJESTY, with the advice and consent of the Assemblée
nationale du Québec, enacts as follows:

TITLE 1
INTERPRETATION

L. In this act, unless the context indicates otherwise,

(a) “local government” means, in Category IA lands, one of
the bands, within the meaning of the Indian Act (R.S.C., 1970,
chapter 1-6), of Fort George, Old Factory, Rupert House, Was-
wanipi, Mistassini, Nemaska, Great Whale River and Eastmain,
until its constitution as a corporation as provided for in Section 9
of the Agreement and, thereafter, this corporation; in Category
IB lands, one of the Cree landholding corporations created pur-
suant to section 2;

(b) “Cree Regional Authority” means the public corporation
constituted by the Act respecting the Cree Regional Authority
(1978, chapter 89);

(¢) “band” means one of the bands, within the meaning of
the Indian Act (R.S.C., 1970, chapter I-6), of Fort George, Old
Factory, Rupert House, Waswanipi, Mistassini, Nemaska, Great
Whale River and Eastmain, until its constitution as a corporation
as provided for in Section 9 of the Agreement and, thereafter,
this corporation;

(d) “beneficiary”, “Cree beneficiary” and “Inuit beneficiary”
have the meaning ascribed to these expressions by the Act re-
specting Cree and Inuit Native persons (1978, chapter 97);
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“Cree (¢) “Cree community” means a collectivity composed of all

nty of the Crees enrolled or entitled to be enrolled on a community

' list in accordance with the Act respecting Cree and Inuit Native
persons (1978, chapter 97);

“Inuit (f) “Inuit community” means a collectivity composed of all

nty of the Inuit enrolled or entitled to be enrolled on a community
list in accordance with the Act respecting Cree and Inuit Native
persons (1978, chapter 97);

“Agree- (9) “Agreement” means the Agreement contemplated in

ments  section 1 of the Act approving the Agreement concerning James
Bay and Northern Québec (1976, chapter 46), and Complementary
Agreements Nos 3 and 4 tabled in the Assemblée nationale on
18 April and 19 October 1978, respectively, as Sessional Papers,
Nos 114 and 387;

“Cree

village (k) “Cree village corporation” means a corporation constitu-
corpora- ted pursuant to the Cree Villages Act (1978, chapter 88);

“Northern (i) “Northern village corporation” means a Northern village
village

cormre- COrporation constituted pursuant to the Act concerning Northern
tion”; Villages and the Kativik Regional Government (1978, chapter 87);

“Minister”; () “Minister” means the Ministre des terres et foréts;

“Makivik (k) “Makivik Corporation” means the corporation con-
oreora- gtituted by the Act to establish the Makivik Corporation (1978,
" chapter 91);

“terri- (1) “territory” has the meaning asecribed to this expression
“" by the Act respecting Cree and Inuit Native persons (1978, chap-
ter 97).
TITLE II

LANDHOLDING CORPORATIONS

Cree 2. Cree landholding corporations are incorporated under

cndboidingthe names of Corporation fonciére de Mistassini, Corporation fon-

tions.  ciere de Waswanipi, Corporation fonciere de Némiscau, Corpora-
tion fonciere de Fort-Rupert, Corporation fonciere de Eastmain,
Corporation fonciere de Nouveau-Comptoir (Wemindji), Corpora-
tiO;l fonciere de Chisasibi and Corporation fonciere de Poste-de-la
Baleine.

Designa- These corporations may also be designated by the names,
tion. in Cree, of Mistassini Ahschee Ahtabewowseenanooch, Waswa-
nipi Ahschee Ahtabewowseenanooch, Nemiscau Ahschee Ahta-
bewowseenanooch, Waskagheganish Ahschee Ahtabewowsee-

1212



1978

Members.

Object.

Inuit

landholding

corpora-
tions.

Designa-
tion.

Members.

Land regime CHap, 93

nanooch, Easman Ahschee Ahtabewowseenanooch, Wemindji
Ahschee Ahtabewowseenanooch, Chisasibi Ahschee Ahtabewow-
seenanooch, Whapmagoostoo Ahschee Ahtabewowseenanooch
and, in English of Mistassini Landholding Corporation, Waswa-
nipi Landholding Corporation, Nemaska Landholding Corpora-
tion, Rupert House Landholding Corporation, Eastmain Land-
holding Corporation, Paint Hills (Wemindji) Landholding Corpo-
ration, Chisasibi Landholding Corporation and Great Whale
River Landholding Corporation.

3. The Cree beneficiaries of each of the Cree communities
of Mistassini, Waswanipi, Nemaska, Rupert House, Eastmain,
Paint Hills, Fort George and Great Whale River are automatical-
ly and exclusively the members of the Cree landholding corpora-
tions incorporated pursuant to section 2.

4. The object of each of the landholding corporations in-
corporated pursuant to section 2 is to receive and to hold, in full
ownership, the Category IB lands. As such, it administers them
and it may grant rights upon them in accordance with this act
but it shall not sell or cede them except to the Government.
Futhermore, it exercises the other functions vested in it by other
acts.

8. Inuit landholding corporations are incorporated under
the names of Corporation fonciére de Fort-George, Corporation
fonciere de Kuudjuarapik, Corporation fonciere de Inoucdjouac,
Corporation fonciére de Povungnituk, Corporation fonciere de
Akulivik, Corporation fonciere de Ivujivik, Corporation fon-
ciere de Saglouc, Corporation fonciere de Maricourt (Wakeham),
Corporation fonciere de Koartac, Corporation fonciere de Bellin
(Payne), Corporation fonciere de Aupaluk, Corporation fonciere
de Tasiujaq, Corporation fonciere de Fort Chimo, Corporation
fonciere de Port Nouveau-Québec and Corporation fonciere de
Killiniqg (Port-Burwell).

These corporations may also be designated, in English and
in Inuttituut, by the names determined by order of the Lieu-
tenant-Governor in Council upon the recommendation of the
interested landholding corporations.

8. The Inuit beneficiaries of each of the Inuit communities
of Fort George, Great Whale River, Inoucdjouac, Povungnituk,
Akulivik, Ivujivik, Saglouc, Maricourt (Wakeham), Koartac,
Bellin (Payne), Aupaluk, Tasiujaq, Fort Chimo, Port Nouveau-
Québec and Killiniq (Port-Burwell) are automatically and ex-
clusively the members of the Inuit landholding corporations
incorporated pursuant to section 5.

1213



CHAP,

Object.

Head
office.

Provi-
sions
applicable.

First
general
meeting.

Board of
directors.

Interim
adminis-
tration.

Decisions
must be
approved.

93 Land regime 1978

7. The object of each of the landholding corporations incor-
porated pursuant to section 5 is to receive and to hold, in full
ownership, the Category I lands contemplated in section 109. As
such, it administers them and it may grant rights upon them in
accordance with this act, but it shall not sell or cede them except
to the Government. Furthermore, it exercises the other functions
vested in it by other acts.

8. The landholding corporation has its head office at a place
within Category I lands fixed by its board of directors.

9. The landholding corporation is a non-profit association,
without share capital and without pecuniary gain to its members;
it is governed, subject to the incompatible provisions of this
act, by Part III of the Companies Act (Revised Statutes, 1964,
chapter 271) as it existed at the date of the coming into force of
this act, except that the enumeration in section 220 of the said
act of the sections which do not apply to the landholding corpora-
tion reads as follows: 1 to 28; subparagraph q of section 29; 34
to 40; 42 to 73; 76 to 81; subsections 1, 2 and 3 of 83; paragraphs
a and b of subsection 2 of 88; 90 and 91; paragraphs j and k of
subsection 3 of 95; subsection 4 of 98; 99 and 100; paragraphs d
and e of subsection 1, and subsection 2 of 101; 116 and 117; 119.

10. The first general meeting of the members of the land-
holding corporation shall be convened by five members of the age
of majority of the said landholding corporation within six months
from the date of the coming into force of this act. The Minister
may extend this delay.

11. A board of directors, composed of a minimum of three
and a maximum of twelve members elected from among the mem-
bers of the age of majority of the landholding corporation, shall
administer the business of the landholding corporation.

12. Until the election of the first board of directors, the
council of the Cree village corporation shall administer the busi-
ness of the landholding corporation incorporated pursuant to sec-
tion 2 and the directors of the community council of each of the
Inuit communities shall administer the affairs of the landholding
corporation incorporated pursuant to section 5.

13. The decisions of the board of directors of the landhold-
ing corporation relating to the subject matters contemplated in
sections 25, 28, 29, 37, 38, 41, 43, 48, 53, 56, 58, 116, 120, 128,
129, 135, 140 and 145 shall be submitted for approval to the
members of the corporation.
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Exception. Rights granted pursuant to sections 25 and 116 for a five
year term or less shall not be subject to the approval of the
members of the landholding corporation.

Terms The board of directors shall, by by-law, determine the terms
eonditions and conditions for approval by the members. This by-law shall be
gpmv . Submitted for approval to the members at a special general meet-
" ing called for this purpose and be ratified by a vote of at least

65% of the members of the age of majority present and having

voted on this by-law.

Assets for 14. The landholding corporation shall, at all times, use its

sy assets only for community purposes. It shall not distribute its
assets in any manner whatever to any person as distinct from
the community, nor pay him dividends, make gifts to him or
otherwise benefit him out of its assets.

Winding- 13. No winding-up or dissolution of a corporation may take
dhsomtion. Place without the prior approval of the Minister. The assets of
a corporation incorporated pursuant to section 2 which is the
subject of a winding-up or dissolution devolve to the Cree Re-
gional Authority. The assets of a corporation incorporated pur-
suant to section 5 which is the subject of a winding-up or dissolu-

tion devolve to Makivik Corporation.

TITLE III

LAND REGIME APPLICABLE IN THE TERRITORY
SOUTH OF THE 55TH PARALLEL AND TO CERTAIN
LANDS NORTH OF THE 55TH PARALLEL

Applica 18. The lands in the territory situated south of the 55th

blit.  paralle]l are divided into Category I, Category II and Category
II1. This title applies to those lands and to the Category 1 lands
north of the 55th parallel transferred to the local government of
Great Whale River and to the Category II lands of Great Whale
River, also north of the 55th parallel, on which the Cree benefi-
ciaries have the rights mentioned in section 66. This title does
not apply to the Category I lands transferred to the Fort George
Landholding Corporation.
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CHAPTER I
CATEGORY I LANDS
DIVISION 1
GENERAL PROVISIONS

Area of 17. The Cree beneficiaries are entitled to a total area of
Lategory 1 five thousand five hundred and forty-four and one-tenth (5 544.1)
Crees.  gquare kilometres of Category I lands. Such lands are themselves

subdivided into Category IA and IB lands; Category IB lands

include the Special Category IB lands.

Transfer 18. The Government shall, as soon as possible, by order in

to Gov. of souncil, and upon such conditions as it may determine in accor-
dance with this act, allocate and transfer the administration,
management and control of the Category IA lands of a total area
of three thousand two hundred and ninety-nine and six-tenths
(3 299.6) square kilometres to the Government of Canada for the
exclusive use and benefit of the local governments.

Transfer 19. The Government shall, as soon as possible, by letters
Jondhotiing Patent, and upon such conditions as it may determine in accor-
corpora-~ dance with this act, allocate and transfer the ownership of Cate-
' gory IB lands of a total area of two thousand two hundred and
forty-four and five-tenths (2 244.5) square kilometres to the Cree
landholding corporations incorporated pursuant to section 2.

Exclusion. 20. Category I lands are excluded from the James Bay
Municipality.
Temporary 21. The Government shall allocate and transfer the lands

deeds.

mentioned in sections 18 and 19 by temporary deeds, based upon
a preliminary territorial description. Such lands shall correspond
substantially with the Category I lands mentioned in Section 4 of
the Agreement. These temporary deeds remain in force until the
issuance of the deeds contemplated in section 22.

Final 22. As soon as the delimitation of the lands and the docu-

*®  ments relating thereto have been completed, the transfers of the
lands contemplated in sections 18 and 19 shall be made by final
deed, based upon technical territorial descriptions.

Territorial 23. The Government shall amend the territorial descrip-
description tions provided for in sections 21 and 22 following the application
of the land regime provided for in this act.
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Category 1 24. Category I lands include, without being limited thereto:

(a) lands within the perimeter of Category I lands, on which
the Government had granted rights, before 11 November 1975, in
the form of leases, occupation permits or other authorizations;

(b) lands within the perimeter of Category I lands, which, on
11 November 1975, were the object of exploration permits issued
to the Société de développement de la Baie James;

(¢) lands on which had been built, as of 11 November 1975,
branch roads, within the perimeter of Category I lands, leading
to the Cree agglomerations, as well as the lands, within these
agglomerations, on which had been built, as of the same date,

roads other than the roads mentioned in paragraph c¢ of section
9.

Bare 25. The Crown in right of Québec retains the bare owner-
ownership ship of the Category IA lands. Category IB lands shall not be
prohibition sold or ceded except to the Crown in right of Québec and this
" obligation constitutes a prohibition to sell or to cede other than to

the Crown in right of Québec.

Servitudes, The local government may grant, to any person, servitudes,
ete. usufructuary rights and other rights of use and occupation and
leases on Category I lands.

Rights for However, rights granted to non-beneficiaries on Category
Pores® A lands, for a term of more than five years, including their
renewal, are subject to all provincial laws and regulations, in the
same manner as if such lands were Category IB lands on the

date such rights are granted.

Right to The Cree beneficiaries have, at all times, the right to reside

reside.  on the Category I lands of the community to which they belong,
in accordance with the by-laws of the interested band or, as the
case may be, the interested Cree village corporation.

Unseiza- 286. Category IB lands are unseizable.

ility.

Commer- 27. Category I lands are transferred for Cree community
clal an

other purposes and may be used for commercial, industrial, residential

purposes.  op gther purposes.

Water- 28. Notwithstanding section 25, no watercourse or lake in

fkec ™ Category IB lands and no right pertaining thereto may be grant-
ed by the interested landholding corporation to a non-member,
without the consent of the Government.

Minimum 29. The total area of Category I lands, allocated in accor-
area.  dance with sections 18 and 19, shall never be less than five
thousand five hundred and forty-four and one-tenth (5 544.1)
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square kilometres without the consent of the interested local gov-
ernment, except upon expropriation by Canada or except where
there is no replacement of lands following an expropriation effect-
ed in accordance with section 33.

Maximum This total area shall never be greater than five thousand five
¥ hundred and forty-four and one-tenth (5 544.1) square kilometres
without the consent of the Government.

DIVISION II
LAND ADMINISTRATION
§ 1.—Services

Lands 30. The interested local government shall first consult with
g;“;f,’,z‘is_ the Government in cases where it allows any person other than
a signatory of the Agreement, Cree beneficiaries and bodies
composed of a majority of Cree beneficiairies to occupy Category

I lands for projects of regional or provincial interest.

Allocation 3 1. The interested local government shall, when required,
gl allocate lots of land for community services such as roads,
community gchools, hospitals, police stations, telecommunications and other
" community services of the same nature provided by the Govern-
ment, its agents or mandataries or by a Cree village corporation.

The local government shall make such allocation, at its option, by

way of leases, servitudes or similar contracts and for the sum of

$1.00.
Limited 32. The Government and, with its approval and upon such
ton. " conditions as it may determine, its agents or mandataries and

all public bodies, corporations and companies authorized to do so
by present or future legislation, cannot establish by expropria-
tion any servitudes other than the servitudes required for the
organization of the services listed in sections 35 and 46.

Expropria- 33. The Government and, with its approval and upon such
ownership. conditions as it may determine, the entities mentioned in section
32 have the right to expropriate Category I lands in full owner-
ship when they cannot organize the services listed in sections 35

and 46 without a full taking of the Category I lands required.

Compul- The Government and the entities mentioned in section 32
expropria- TMUSt expropriate in full ownership when the organization of the
tion. services listed in sections 35 and 46 would result in the effective

withdrawal of Category I lands from the use and enjoyment of
the Cree beneficiaries.
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Provisions 34. The Expropriation Act applies to the expropriations
applieable. made pursuant to sections 82 and 33 except where it is incom-
patible with this chapter, in which case the latter prevails.

Services 3 8. The services contemplated in sections 32 and 33 are
contem-

platea.  the following:

(a) infrastructures: such as regional roads and arteries,
bridges, airports, maritime structures and protection and irriga-
tion facilities;

(b) local - services: such as water systems, sewers, purifi-
cation plants, treatment plants, fire protection services and other
services generally provided by local or municipal governments;

(c) public utilities: such as electricity, gas, oil, telecommuni-
cations and telephones;

(d) gas pipelines, oil pipelines and energy transmission lines;
(e) other services of a similar nature established by law.

Conditions 38. However, in the cases provided for in paragraph d
for gas  of section 35, the following conditions apply:

pipelines,

ete. (a) the installations shall, taking into account all circum-
stances, be situated as far away as possible from the centre of the
agglomeration and at least eight kilometres from the said centre;

(b) lands necessary for such purposes shall be replaced in all
cases;

(¢) all reasonable efforts shall be made to locate such gas
pipelines, oil pipelines and energy transmission lines on Category
111 or Category II lands, for equal cost.

Compensa- 37. The interested local government is entitled to com-
momey.  bensation in money when servitudes are established pursuant to
section 32 for the organization of the services listed in para-

graphs a, b, ¢ and e of section 35 and in section 46.

Compensa- 38. The interested local government is, at its option, enti-
ton i . tled to compensation in an equal area of land or in money, or
money.  partly in land and partly in money, when lands are taken pur-

suant to section 33 for the organization of the services listed in

paragraphs a, b, ¢ and e of section 35 and in section 46.

Exception. 39. The interested local government is not entitled to any
compensation when servitudes are established pursuant to sec-
tion 32 or when lands are taken pursuant to section 33 for the
organization of the services listed in paragraphs a, b, ¢ and e of
section 35 and in section 46 and these services are of direct
benefit to:
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(a) Category I lands, or

(b) the Cree community or the agglomeration in which it
resides.

Direct 40. Direct benefit, contemplated in section 39, is deter-

berefit.  mined with respect to the potential use of the services by, or the
future advantages to, the Cree community, or the future benefit
to Category I lands.

Services of 4 1. The following services are of direct benefit for the
direct  Jands or the communities mentioned in section 39:

(a) public services expressly requested by the interested
local government;

(b) essential services for the community, provided such serv-
ices are used by the Cree beneficiaries.

Local They include local services generally provided by municipal
e, or local governments and by public utilities, as well as local roads,
bridges and airports and other similar services.

Burden of For any other service, the burden of proof in establishing
proof. the direct benefit within the meaning of this section lies upon
the expropriator.

Content of 4 2. The expropriation notice shall contain a statement indi-
e P cating whether or not the service is of direct benefit. The in-

notice.  terested local government has the right to contest this statement
in accordance with section 45.

Rules 43. In the case of compensation in the form of land, the
EPEompen- following rules apply:
it (a) the interested local government shall indicate its prefer-

ofland.  ence to the Government as to the selection of lands as soon as the
notice of expropriation has been communicated to it or, if the
right to expropriate is contested, as soon as the final judgment
on the motion has been communicated to it;

(b) if there is disagreement as to the choice of lands, the
Government shall then propose to the local government, taking
into consideration the preference of the latter, an area with
characteristics similar to those of the expropriated lands, as far
as possible, and contiguous to Category I lands;

(c) the area so proposed as replacement land shall be double
the size of the land to be replaced. The local government shall
then be entitled to select from the new area a piece of land equal
in size to the land expropriated;

(d) the procedure provided for in this section begins on the
day on which the Government communicates the notice of ex-
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propriation provided for in paragraph a or, if the right to expro-
priate is contested, on the day on which final judgment on the
motion is communicated; this procedure ends at the latest on the
one hundred and twentieth day which follows the beginning of the
procedure;

(e) if there is no agreement on the choice of the replace-
ment lands within the period of one hundred and twenty days,
the compensation shall take the form of money.

44. The establishment of a servitude pursuant to section 32
or the taking of lands pursuant to section 33 for the organization
of a service contemplated in section 35 or 46, including any con-
struction work relating thereto, may proceed after sixty days
from the beginning of the procedure contemplated in paragraph d
of section 43.

48. If there is no agreement between the interested local
government and the expropriator respecting the determination
of what is direct benefit, or if the compensation is to be in the
form of money and there is no agreement as to what is suitable
compensation, the decision as to one or the other of these two
questions shall be made by the Tribunal d’expropriation du Qué-
bec, unless there is an agreement to submit the matter to final
and binding arbitration.

4@. Special Category IB lands are also subject to the fol-
lowing special provisions:

(a) the right of the Government and of its agents and man-
dataries to establish, in addition to the services listed in section
35, additional services for public purposes;

(b) in the case of additional services contemplated in para-
graph a, only activities which do not require a permanent staff
of more than ten persons per activity are authorized;

(¢) the right of the Government to grant the necessary au-
thorizations for the duration of those activities;

(d) the Government and its agents and mandataries have
access, at all times, to Special Category IB lands as if they were
Category II lands, for the purposes mentioned in this section.

47. Lands expropriated in accordance with section 33
shall be classified as Category III lands.

Lands selected pursuant to section 43 shall be classified as
Category I lands. Such lands shall be taken from Category II
or Category III lands and, in the case of Category II lands, shall
be replaced in accordance with the procedure provided for in
section 74,
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48. The interested local government may elect to have the
expropriated lands reclassified as Category I lands when such
lands are no longer required and when the compensation was
in the form of lands or the services were declared to be of
direct benefit. In such a case, the lands allocated as compensation
revert to the Gouvernement du Québec and shall be reclassi-
fied as Category III or Category II lands according to the ca-
tegory to which they belonged.

§ 2.—I'mmoveables of Québec, leases and occupation permits

49. The buildings and other installations used for the public
service which belonged to the Crown in right of Québec on 11
November 1975 remain its property, with the right to use,
replace, add to and reconstruct them for public purposes.

80. The holders of leases, occupation permits or other
authorizations granted by the Government before 11 November
1975, on lands classified under this act as Category I lands, may
continue to exercise their rights for the same purposes, as if such
lands were Category III lands, until the expiry of the term fixed
for the exercise of those rights.

Those grants of rights may be renewed and those rights may
be exercised in accordance with the preceding paragraph.

§ 3.—Natural resources

3 1. The Société de développement de la Baie James to
which the Government issued, prior to 11 November 1975, explo-
ration permits on lands classified as Category I lands under this
act may, in accordance with such permits, carry out exploration
activities on such lands and exploit the ore deposits forming the
object of such permits as though such lands were Category III
lands, subject to section 52.

82. The holders of rights or titles granted before 11 No-
vember 1975 in the form of mining claims, development licences,
exploration permits, mining concessions, mining leases and other
similar titles pertaining to minerals as defined in the Mining Act
(1965, 1st session, chapter 34), as amended to 11 November 1975,
on lands surrounded by or adjacent to lands classified under this
act as Category I lands, may use Category I lands to the extent
necessary for the exercise of their rights and their mining and
exploration activities, in accordance with Division XXi1 of the
Mining Act, as amended to 11 November 1975.
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The Category I lands required for such purposes shall be
subject only to temporary servitudes which shall be governed by
the applicable provisions of the Mining Act.

The compensation to be paid to the interested local govern-
ment by the Government for the use of such Category I lands for
purposes other than exploration shall consist of replacement lands
of an equal area, in accordance with the procedure provided for
in section 74. The compensation to be paid, in the case of explora-
tion, shall be equivalent to the amount paid to the Government
for the use of surface rights on Crown lands in similar cases.

83. The Crown in right of Québec retains the ownership
of the mineral rights and subsurface rights on Category I lands.

No minerals or mineral or other subsurface rights may be
obtained, extracted, mined or exercised from or with respect to
any Category I lands, from 11 November 1975, without the
consent of the interested local government and without the
payment of the compensation agreed upon for the use of rights
over such lands.

34. The consent provided for in section 53 is not required
when the holders of the rights provided for in sections 51 and 52
wish to explore or develop the extension of mineralization in Cat-
egory I lands around the lands subject to the mining rights
mentioned in the said sections.

38. Deposits, in Category I lands, of soapstone or other
similar material used for traditional arts and crafts of the Cree
beneficiaries are granted in full ownership to the interested local
government.

88. Permits must be obtained by the interested local gov-
ernment from the Ministre des richesses naturelles for the use
of gravel and other similar material generally used for earth
works for personal and community use.

When such permits are applied for, the Ministre des riches-
ses naturelles shall not withhold them if all applicable regulations
are complied with. However, no duties may be collected.

37. Cree beneficiaries are entitled to use the forest on Cat-
egory I lands for personal needs and community purposes.

58. The interested local government has the exclusive right
to the commercial exploitation of the forest resources on Cate-
gory I lands and may act directly or through persons author-
ized by it.
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Cutting In such a case, the local government shall obtain cutting

rights.  pights or a licence to cut timber from the Ministre des terres
et foréets, who shall not withhold its authorization if that commer-
cial cutting conforms to the development and marketing plan
approved by him.

Exemption Where forest resources are commercially exploited, the local

fr N .
stumpage ZOVernment is not required to pay stumpage dues.

dues.

Exploita- 89. Subject to sections 57 and 58, the exploitation of forest

gm,gzmity resources on Category I lands must be carried on in accordance

with with the standards established in the applicable laws and regu-

standards. . . . <
lations. The general programme of forest protection, including
costs, is applicable to it.

§ 4.—Residence

Non- 680. Non-beneficiaries residing on Category I lands, on 11
beneficia- N gvember 1975, have the right to remain there until the expi-
residig  yation of their rights of occupancy or residence on such lands
Category but they are subject to the by-laws of the interested band or,
Tands. " a5 the case may be, of the interested Cree village corporation.

Residence @ 1. Subject to section 60, non-beneficiaries are not author-
f,‘;‘_’f:;gf" ized to reside on Category I lands except in virtue of the by-laws

of the interested band or, as the case may be, of the interested
Cree village corporation.

Duties Such by-laws must authorize non-beneficiaries to reside on
justifying Category I lands if, with the approval of the local government,
they are engaged in administrative or public duties or in scien-
tific studies, provided that such activities do not require the
presence of a number of persons sufficient to significantly alter

the demographic composition of the Cree community.

Spouse _ 62. Non-beneficiaries married to Cree beneficiaries and
and famly. the members of their families, to the first degree, are authorized
to reside on Category I lands.

§ 5.—Access

Aceess to 83. The public has access to roads, arteries, airports,
roads, ete. hridges, public seaplane bases, wharves, harbours, rivers and
major lakes, public buildings and lands used for public purposes.

Access to @4. The following persons also have access to Category I
Category I lands:
lands. *

(a) persons authorized to reside thereon;
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(b) persons authorized to exercise public functions or en-
gaged in technical surveys, or in the construction or operation
of publie installations or public services;

(c) holders of mining rights and persons involved in activ-
ities required for the exercise of such rights;

(d) any other person authorized by the interested band or,
as the case may be, the interested Cree village corporation.

Access @3. Subject to sections 63 and 64, only Cree beneficiaries

controlled. have access to Category I lands and the interested band or,
as the case may be, the interested Cree village corporation may,
by its power to make by-laws, control access thereto provided
that such right of access is not withheld or unduly restricted.

CHAPTER II
CATEGORY II LANDS
DIVISION I
GENERAL PROVISIONS

Area of 88. Category II lands have a total area of sixty-nine thou-

Category  gand nine hundred and ninety-five and two-tenths (69 995.2)
square kilometres. Such lands remain public lands. This total
area shall not be modified except in accordance with the applica-
tion of this act.

Rights of The Cree beneficiaries have, on Category II lands, the rights

Oree . Which are granted to them by this act and any other act which

ries. refers to those lands.

Allocation The Government shall allocate and describe Category II

f,‘zgcﬁpﬁom lands by order in council. Such lands shall correspond substan-
tially to the Category II lands mentioned in Section 4 of the
Agreement. The Government shall amend such descriptions fol-
lowing the application of the land regime provided for in this act.

Category @7. Category II lands include, without being limited there-
"~ to:

(a) the strip of land measuring one hundred and fifty-two
and four-tenths (152.4) metres, indicated in the territorial de-
seriptions provided for in sections 21 and 22, on each side of re-
gional or provincial roads and main arteries existing on 11 No-
vember 1975 within the perimeter of Category I lands;
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(b) within the perimeter of Category I lands, the beds of
the lakes and rivers as well as a strip of land extending sixty and
ninety-six hundredths (60.96) metres along the coast and on each
side of such lakes and rivers, indicated in the territorial descrip-
tions provided for in sections 21 and 22, except for a distance of
1.6 km in each direction from the centre of the coastal Cree
agglomerations and for a distance of 1.6 km in each direction
along the shoreline of the riverside Cree agglomerations;

(¢) the intertidal zone in front of Category I and Category
II lands.

68. Only Cree beneficiaries and persons authorized by the
interested Cree village corporation, may establish or operate
commercial facilities on the strips of land measuring one hundred
and fifty-two and four-tenths (152.4) metres referred to in para-
graph a of section 67, subject to the provisions relating to mining
operations or other mining activities contained in section 52 that
are applicable to such strips of land.

89. Only Cree beneficiaries and persons authorized by the
interested Cree village corporation may establish or operate com-
mercial facilities on the strips of land measuring sixty and ninety-
six hundredths (60.96) metres referred to in paragraph b of sec-
tion 67, subject to the provisions relating to mining operations
and other mining activities contained in section 52 that are applic-
able to such strips of land.

DIVISION II
REGIME
§ 1.—Development

70. The Government, the Société d’énergie de la Baie
James, Hydro-Québec, the Société de développement de la Baie
James, and their nominees and any other persons duly authorized
have the right, subject to all applicable laws and regulations, to
develop Category II lands. Category II lands appropriated for
development purposes shall be classified as Category III lands.

The interested Cree village corporation then has the right
to a replacement of the said lands with an equal area of Cate-
gory II lands in accordance with the procedure provided in sec-
tion 74, to monetary compensation agreed upon between the
corporation and the Government, or to compensation partly in
one and partly in the other of these forms, if the parties agree.
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71. With respect to Category II lands, “development”
means any act or deed which prevents beneficiaries from exercis-
ing their hunting, fishing and trapping activities, except for
“pre-development”, which means any act or deed relating to
surveys and research in the field for a limited period of time for
the purpose of gathering information with a view to deciding
whether or not development will take place.

72. Except in the case of activities directly related to pre-
development, the Government may make regulations to control
the rights of or the exercise of rights by non-beneficiaries and
may establish appropriate enforcement mechanisms where the
authorized activities of non-beneficiaries interfere with or could
reasonably be expected to interfere with the rights granted to the
beneficiaries by the Act respecting hunting and fishing rights in
the James Bay and New Québec Territories (1978, chapter 92).

73. The Government shall give notice of the decision to
undertake a development on Category II lands to the interested
Cree village corporation. That notice shall reproduce section 74.

74. In the case of compensation in the form of land, the
following rules apply:

(a) the interested Cree village corporation shall indicate
its preference to the Government, as to the selection of lands,
as soon as the decision to proceed with the development has been
communicated to it;

(b) if there is disagreement as to the choice of lands, the
Government shall then propose to the corporation, taking into
consideration the preference of the latter, an area with charac-
teristics similar to the Category II lands required for the pur-
poses of development, as far as possible, and contiguous to Cate-
gory II lands;

(c) the area so proposed as replacement land shall be double
the size of the land to be replaced. The corporation shall then be
entitled to select from that new area a piece of land contiguous
to the Category II lands and equal in size to the land appropriat-
ed for the purposes of such development as full compensation for
the reappropriation of that land;

(d) the procedure provided for in this section begins on the
day on which the Government communicates the decision provided
for in paragraph a and ends at the latest on the one hundred and
twentieth day which follows; nervertheless, the appropriation of
lands for development purposes or any related construction work
ma(miy proceed after sixty days from the beginning of the pro-
cedure;
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(e) if the corporation does not exercise the right it has under
paragraph ¢ within the one hundred and twenty day period, the
compensation shall then be made in the form of lands, chosen by
the Government from the proposed replacement lands provided
for in paragraph c, unless there is an agreement to submit the
matter to final and binding arbitration.

7 3. Subject to the laws and regulations of general appli-
cation, the Government, the Société d’énergie de la Baie James,
Hydro-Québec, and all public bodies, agencies and corporations
authorized by law may modify or regulate the flow of rivers in
Category 1I lands, even if such rivers flow through, or are adja-
cent to, Category I lands and even if these modifications or re-
gularizations have downstream effects, including within Cate-
gory I lands.

- 78@. The modification or regularization of rivers provided
for in section 75 is, however, in Category I lands, subject to the
following rules:

(a) the flow regime shall not be modified in such a way
as to raise the water level of a river above the highest pre-
viously recorded water level of this river;

(b) for the purposes of establishing or maintaining in Cate-
gory I lands the services listed in sections 35 and 46 which are
of direct benefit as provided in section 41, the water level of
rivers may be raised above the highest recorded level;

(¢) if shore facilities or other installations or rights con-
nected therewith are affected by the change of water level, the
Government and the bodies mentioned in section 75 are liable
for damages to such facilities, installations or rights connected
therewith.

77. Subsections 8.1, 8.2 and 8.4 and paragraph 8.10.3 of
Section 8 of the Agreement concerning either Le Complexe La
Grande (1975) or, if they materialize, the project to develop the
Nottaway, Broadback and Rupert rivers, known under the name
of NBR Complex, and the project to develop the Great Whale
River, the Little Whale River and the Coast River, known under
the name of Great Whale Complex, take precedence over sections
75 and 76.

78. The modification or regularization of the flow regime
of the rivers provided for in section 75 may be carried out with-
out any expropriation being effected and without any consent
being requested under this act for the utilization of the lands con-
templated therein.
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Hunting 9. The rights and guarantees granted to the beneficiaries

?'ir;%ing pursuant to the Act respecting hunting and fishing rights in the

rights:  James Bay and New Québec territories (1978, chapter 92) are

Hene i subject to the rights of the Government, the Société d’énergie de

develop. ]a Baie James, Hydro-Québec, the Société de développement de
la Baie James, their nominees and any other persons duly author-
ized to develop Category II lands, in accordance with the appli-
cable laws and regulations.

Servitudes. 80. The servitudes for the organization of the services con-
templated in sections 35 and 46 may be established on Category
IT lands without payment of any compensation.

§ 2.—Natural resources

Permit of 81. The Société de développement de la Baie James to

SDBJ.  which the Government issued, prior to 11 November 1975, explo-
ration permits on lands classified as Category II lands under this
act may, in accordance with such permits, carry out exploration
activities on such lands and exploit the ore deposits forming the
subject of such permits as though such lands were Category 111
lands. In the case of exploration activities, section 82 does not
apply. In the case of exploitation of ore deposits, sections 70 to
74 apply.’

Explora- 82. Mineral exploration and technical surveys in Category

tonand  TT lands do not constitute development activities within the mean-

surveys. ing of section 71, and may be carried out without giving rise
to compensation. Nevertheless, such activities must be so carried
out as to avoid unreasonable conflict with the exercise of the
right to harvest of beneficiaries provided for in the Act respect-
ing hunting and fishing rights in the James Bay and New Qué-
bec territories (1978, chapter 92).

Soapstone. 83. Cree beneficiaries may acquire, by way of a permit
issued free of charge by the Ministre des richesses naturelles,
who shall not unduly refuse it, the right to exploit soapstone for
the purposes of traditional arts and crafts. Applications for
permits are made through the interested Cree village corpora-
tion.

Permits. 84. The permit contemplated in section 83 is granted by the
Ministre des richesses naturelles in accordance with the condi-
tions and regulations established by the Government.

Shape and, 8 5. To obtain the permit mentioned in section 83, the lands

jands. - contemplated in the application for a permit shall be in the shape
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of a square or a rectangle, the sides of which shall not exceed
400 metres, and shall be marked out on the ground by the Cree
beneficiary in the following manner:

(a) by planting a stake at the apex of each angle of the lot
of land and indicating thereon the number of the permit;

(b) the length of the stakes above ground must be approx-
imately one metre and twenty-five centimetres and their dia-
meter at least nine centimetres; they must be squared on all
four sides for a length of a least twenty-five centimetres start-
ing from the head; stumps or trees of the required dimension
may be used in place of stakes;

(¢) in territory where there is no wood from which stakes
conformable to the requirements of paragraph b can be made,
the apices of the angles may be marked by a pile of stones and
earth at least one metre in diameter and fifty centimetres high
supporting a stake of a smaller diameter;

(d) the lines between the stakes shall be marked out or
indicated on the ground in such a way that they may be followed
from one stake to the next.

~88. Applications for soapstone permits must be made in
writing to the Ministre des richesses naturelles and be accom-
panied with:
(a) the name and place of residence of the applicant;
(b) a sketch indicating to the satisfaction of the Minister

(1) the location of the deposit and of the land regquested in
relation to the nearest agglomeration and to the physiographical
characteristics of the surrounding territory;

(ii) the shape and area of the land contemplated by the
application;

(iii) the length and breadth of the sides of the land contem-
plated in the application.

87. The permit contemplated in section 83 is valid for one
year.

88. The zones contemplated in such a permit are limited
to the outcrops easily accessible to the Cree beneficiaries.

89. The right to exploit soapstone, which the Cree benefi-
ciaries may acquire, is subordinate to the rights relating to other
mineral substances, in such a way that it will not prevent pos-
sible mining development on Category II lands; consequently,
any permit issued pursuant to section 83 on a lot of land may be
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cancelled by the Ministre des richesses naturelles after the
registration of claims and of other titles to mining rights other
than for soapstone, granted pursuant to the Mining Act on the
said land, and after a thirty day notice to the holder of the permit.

90. Forest operations on Category II lands are compatible
with hunting, fishing and trapping activities.

Commercial cutting programmes on Category II lands are
defined according to management plans elaborated by the Minis-
tere des terres et foréts, which shall take hunting, fishing and
trapping activities into consideration.

§ 3.—Access

81. Subject to the rights of the beneficiaries under the Act
respecting hunting and fishing rights in the James Bay and New
Québec territories (1978, chapter 92), persons exercising a right
compatible with such rights, as well as persons exercising duties
imposed by law, have access to Category II lands and may remain
there and erect constructions thereon.

92. In addition to the general provisions of any applicable
law, the exercise of the rights provided for in section 91 is sub-
ject to the following special provisions:

(a) persons wishing to carry out exploration activities, pre-
development activities, scientific studies and administrative
activities must obtain authorization therefor from the Minister;

(b) the applications for the authorizations contemplated in
paragraph a shall include information relating to the object,
nature, importance and duration of the activities, and a descrip-
tion of the installations;

(¢) where an authorization is granted, the information so
furnished to the Minister shall be communicated to the interested
Cree village corporation, as soon as possible;

(d) activities which do not involve substantial operations in
the field, such as geoscientific studies and mining exploration
of the type contemplated in the Mining Act (1965, 1st session,
chapter 34) are not subject to the obtaining of the authorization
provided for in paragraph a, nor to the communication of the
information provided for in paragraphs b and c;

(e) the activities provided for in paragraphs a and d shall be
carried out in such a manner as to avoid any unreasonable conflict
with the rights which the beneficiaries are acknowledged to have
under the Act respecting hunting and fishing rights in the James
Bay and New Québec territories (1978, chapter 92).
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CHAPTER III
CATEGORY III LANDS
DIVISION I
GENERAL PROVISIONS

General 93. Category III lands, representing all the lands in the

regme- territory situated south of the 55th parallel not included in Cate-
gory I and Category II lands, remain public lands with the
exception of lands granted in full ownership.

Category 94. Category III lands include, without being limited
Mands. thereto:

(a) lands the ownership of which was ceded by letters patent
or otherwise before 11 November 1975, within the perimeter of
Category I lands;

(b) lands, within the perimeter of Category I lands, which,
as of 11 November 1975, were the object of mining claims, de-
velopment licences, exploration permits, mining concessions,
mining leases and other similar rights, as defined in the Mining
Act (1965, 1st session, chapter 34) on 11 November 1975; how-
ever, the areas of such lands are included in the calculation of the
total area of Category I lands mentioned in section 17;

(¢) lands, within the perimeter of Category I lands, on which
regional and provincial roads and main arteries indicated in the
territorial descriptions provided for in sections 21 and 22 were
constructed as of 11 November 1975;

(d) lands, within the perimeter of Category I lands, on which
landing strips, airport installations, seaplane bases and maritime
structures were located as of 11 November 1975; however, the
areas of such lands are included in the calculation of the total
area of Category I lands mentioned in section 17,

(e) lands, within the perimeter of Category II lands, the
ownership of which was ceded by letters patent or otherwise
before 11 November 1975;

(f) lands, within the perimeter of Category II lands, which
were the subject, as of 11 November 1975, of leases, occupation
permits, mining claims, development licences, exploration per-
mits, mining concessions and mining leases; however, the areas
of such lands are included in the calculation of the total area of
Category II lands mentioned in section 66;

_(g) lands, within the perimeter of Category II lands, on
which roads, landing strips, airport installations, seaplane bases
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and maritime structures were located as of 11 November 1975;
however, the areas of such lands are included in the caleulation of
the total area of Category II lands mentioned in section 66;

(k) the intertidal zone in front of Category III lands.

93. The lands mentioned in paragraph a of section 94 and
the persons holding titles thereon are subject to the by-laws
of the interested band or, as the case may be, the interested
Cree village corporation as though such lands were Category I
lands. Such persons are entitled to all municipal services offered
by the band or by the Cree village corporation to residents of
lands adjacent to or surrounding Category I lands, on the same
conditions, the whole subject to the rights of such persons and
the exercise of such rights.

8986. Upon the expiry of the rights which the Government
has granted on the lands mentioned in paragraph b of section 94
or upon the expiry of the renewal of these rights, such lands
shall be transferred in accordance with the terms and conditions
set out in section 18 or 19 according to whether such lands were
included within the perimeter of Category IA lands or Category
IB lands. If part of such lands is taken for development under
the Mining Act (1965, 1st session, chapter 34), the Government
shall replace them in accordance with the procedure established
for the replacement of Category II lands provided for in section
74.

97. When the use of lands mentioned in paragraph d of sec-
tion 94 is no longer required, as determined by the Government,
such lands shall be transferred in accordance with the terms and
conditions provided for in section 18 or 19 according to whether
such lands were included within the perimeter of Category IA
lands or Category IB lands, the whole subject to the right of use
of the holders thereof and subject to the mineral interests grant-
ed before 11 November 1975.

98. Upon reversion of the rights which the Government
has granted on the lands mentioned in paragraph f of section 94,
such lands shall be classified as Category II lands.

99. Where, by a decision of the Government, the use of the

lands mentioned in paragraph g of section 94 is no longer requir-
ed, such lands shall be classified as Category II lands.
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DIVISION II
REGIME

§ 1.—Development

Develop- 100. The Government, the Société d’énergie de la Baie
Catozory James, Hydro-Québec, the Société de développement de la Baie
IMlands.  James, and their nominees and any other persons duly authorized

have the right, subject to all applicable laws and regulations, to

develop Category III lands.

Modifica- 101. Subject to laws and regulations of general application,
romuriza. the Government, the Société d’énergie de la Baie James, Hydro-
tion of the Québec, and all public bodies, agencies and corporations author-
ow of . ' s .
rivers.  ized by law may modify or regulate the flow of rivers in Category
IIT lands, even if such rivers flow through, or are adjacent to,
Category II or Category I lands, and even if these modifications
or regularizations have downstream effects, including within

Category II or Category I lands.

Rules 102. The modification or the regularization of rivers
applicable. 1,1 ovided for in section 101 is, however, in Category I lands, sub-
ject to the following rules:

(a) the flow regime shall not be modified in such a way as to
raise the water level of a river above the highest previously
recorded water level of this river;

(b) for the purposes of establishing or maintaining, in Cate-
gory I lands, the services listed in sections 35 and 46 which are
of direct benefit as contemplated in section 41, the water level of
rivers may be raised above the highest recorded level;

(c) if shore facilities or other installations or rights connect-
ed therewith are affected by the change of water level, the Gov-
ernment and the bodies mentioned in section 101 are liable for
dan}llages to such facilities, installations or rights connected there-
with.

Other 103. Subsections 8.1, 8.2 and 8.4 and paragraph 8.10.3
Prevaling. of Section 8 of the Agreement, concerning either Le Complexe
La Grande (1975), or, if they materialize, the project to develop
the Nottaway, Broadback and Rupert rivers, known under the
name of NBR Complex, and the project to develop the Great
Whale River, the Little Whale River and the Coast River, known
under the name of Great Whale Complex, take precedence over

sections 101 and 102.
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Procedures 104. The modification or regularization of rivers provided
reuired. TOT In section 101 may be carried out without any expropriation

being effected and without any consent being requested under
this act for the utilization of the lands contemplated therein.

Hunting 103. The rights and guarantees granted to the Cree bene-
}‘i';‘}‘ﬁng ficiaries pursuant to the Act respecting hunting and fishing rights
rights , in the James Bay and New Québec territories (1978, chapter
rights to. 92) are subject to the rights of the Government, the Société
develor.  Pénergie de la Baie James, Hydro-Québec, the Société de déve-

loppement de la Baie James, their nominees and any other per-

sons duly authorized to develop Category III lands in accordance

with the applicable laws and regulations.
§ 2.—Natural resources

Soapstone. 108. Sections 83 to 89 relating to the use of soapstone in
Category II lands apply mutatis mutandis to Category III lands.

§ 3.—Access

Access. 107. All persons have access to Category III lands in ac-
cordance with the applicable laws and regulations relating to
public lands.

TITLE IV

LAND REGIME APPLICABLE IN THE TERRITORY
NORTH OF THE 55TH PARALLEL AND TO CERTAIN
LANDS SOUTH OF THE 55TH PARALLEL

Applica- 108. The lands in the territory situated north of the 55th

bility.  parallel are divided into Category I, Category II and Category
IT1. This title applies to those lands and to the Category I lands
south of the 55th parallel transferred to the Fort George land-
holding corporation. This title does not apply to the Category I
lands transferred to the local government of Great Whale River
and to the Category II lands of Great Whale River on which the
Cree beneficiaries have the rights mentioned in section 66.
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CHAPTER 1
CATEGORY I LANDS
DIVISION I
GENERAL PROVISIONS

Area of 109. The Inuit beneficiaries are entitled to a total area of

Category I eight thousand one hundred and fifty-one and seven-tenths
(8 151.7) square kilometres of Category I lands. Such Category I
lands include the Special Category I lands.

Transfer 110. The Government shall, as soon as possible, by letters
}znf,’i,‘(‘,‘ﬁﬁng patent, and upon such conditions as it may determine in accord-
corpora- gance with this act, appropriate and transfer the ownership of

" Category I lands to the Inuit landholding corporations incorporat-

ed pursuant to section 5.

Exclusion. 111. The lands of the Fort George landholding corpora-
tion are excluded from the James Bay Municipality.

Temporary 112. The Government shall appropriate and transfer the

deeds.  ]ands mentioned in section 110 by temporary deeds, based upon a
preliminary territorial description. These temporary deeds
remain in force until the issuance of the deeds contemplated in
section 113.

Final 113. As soon as the delimitation of the lands and the docu-

deeds.  ments relating thereto have been completed, the transfers of the
lands contemplated in section 110 shall be made by final deed,
based upon technical territorial descriptions.

Territorial 114. The Government shall amend the territorial descrip-
desrip- tions provided for in sections 112 and 113 following the applica-

amended. tion of the land regime provided for in this act.

Category I 118. Category I lands include, without being limited
lands. — thereto:

(a) lands within the perimeter of Category I lands, on which
the Government had granted rights, before 11 November 1975,
in the form of leases or occupation permits;

(b) lands on which had been built, as of 11 November 1975,
branch roads within the perimeter of Category I lands leading to
the Inuit villages, as well as the lands, within these villages,
on which had been built, as of the same date, roads other than
the roads mentioned in paragraph ¢ of section 178.
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Prohibition 118. Category I lands shall not be sold or ceded except

tosellor 4 the Crown in right of Québec and this obligation constitutes
a prohibition to sell or to cede other than to the Crown in right
of Québec.

Servitudes, The Inuit landholding corporation may grant, to any person,
ete. servitudes, usufructuary rights and other rights of use and occu-
pation and leases on Category I lands.

Right to Inuit beneficiaries have, at all times, the right to reside
reside.  on Category I lands in accordance with the conditions established
by the interested Inuit landholding corporation.

Unseiz- 117. Category I lands are unseizable.

ability.

Com- 118. Category I lands are transferred to the Inuit land-
mercial - holding corporations for Inuit community purposes and may be

Sﬁ}}f,ﬂ " used for commercial, industrial, residential or other purposes.
Lands 119. Vacant Category I lands held by the Inuit landholding
exempt  corporation are not subject to real estate, business, school or

'om
taxes. water taxes.

Minimum 120. The total area of Category I lands appropriated in

area. accordance with section 110 shall never be less than eight thou-
sand one hundred and fifty-one and seven-tenths (8 151.7) square
kilometres without the consent of the interested Inuit landhold-
ing corporation, except upon expropriation by Canada or except
where there is no replacement of lands following an expropriation
made in accordance with section 124 or except in the case of
section 122.

Maximum This total area shall never be greater than eight thousand
area. one hundred and fifty-one and seven-tenths (8 151.7) square kilo-
metres without the consent of the Government.

DIVISION II
LAND ADMINISTRATION
§ 1.—Services

Lands 121. The interested Inuit landholding corporation shall

pecuped . first consult with the Government and the Makivik Corporation
in cases where it allows any person other than a signatory of
the Agreement, the Inuit beneficiaries and bodies composed of a
majority of Inuit beneficiaries to occupy Category I lands for
projects of regional or provincial interest.
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122. In the absence of suitable public lands within the
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nity services such as roads, schools, hospitals, police stations,

telecommunications and other commumty services of the same
nature supplied by the Government, its agents or mandataries.
The Inuit landholding corporation shall make such allocation at its
option by way of leases, servitudes, cessions or similar contracts
and for the sum of $1.00.

123. The Government and, with its approval and upon
such conditions as it may determine, its agents or mandataries,
all public bodies, corporations and companies authorized to do so
by present or future legislation, cannot establish by expropriation
any servitudes other than the servitudes required for the organi-
zation of the services listed in sections 126 and 138.

124. The Government and, with its approval and upon
such conditions as it may determine, the entities mentioned in
section 123 have the right to expropriate Category I lands in
full owership when they cannot organize the services listed in
sections 126 and 138 without a full taking of the Category I
lands required.

The Government and the entities mentioned in section 123
must expropriate in full ownership when the organization of the
services listed in sections 126 and 138 would result in the effective
withdrawal of Category I lands from the use and enjoyment of
the Inuit beneficiaries.

125. The Expropriation Act applies to the expropriations
made pursuant to sections 123 and 124 except where it is incom-
patible with this chapter in which case the latter prevails.

12@. The services contemplated in sections 123 and 124 are
the following:

(a) infrastructures: such as roads, bridges, airports, mari-
time structures and protection and irrigation facilities;

(b) local services: such as water systems, sewers, purifica-
tion plants, treatment plants, fire protection services and other
services generally provided by municipal governments;

(c) public utilities: such as electricity, gas, oil, telecommuni-
cations and telephones;

(d) gas pipelines, oil pipelines and energy transmission lines;
(e) other services of a similar nature established by law.
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127. However, in the cases provided for in paragraph d of
section 126, the following conditions apply:

(a) the installations shall, taking into account all circums-
tances, be situated as far away as possible from the centre of the
village and at least eight kilometres from the said centre;

(b) lands necessary for such purposes shall, in all cases, be
replaced or be compensated in money.

128. The interested Inuit landholding corporation is entitled
to compensation in money when servitudes are established pur-
suant to section 123 for the organization of the services listed in
paragraphs @, b, ¢ and e of section 126 and in section 138.

129. The interested Inuit landholding corporation is, at its
option, entitled to compensation in an equal area of land or in
money, or partly in land and partly in money, when lands are
taken pursuant to section 124 for the organization of the services
listed in paragraphs a, b, ¢ and e of section 126 and in section
138.

130. The interested Inuit landholding corporation is not
entitled to any compensation when servitudes are established
pursuant to section 123 or when lands are taken pursuant to sec-
tion 124 for the organization of the services listed in paragraphs
a, b, ¢ and e of section 126 and in section 138 and these services
are of direct benefit to:

(a) Category I lands, or

(b) the Inuit community or the village in which it resides.

131. No services other than those for local purposes may be
established on Category I lands wherever a reasonably economic-
al alternative exists on Category II or Category III lands.

132. Direct benefit, contemplated in section 130, is deter-
mined with respect to the potential use of the services by, or the
future advantages to, the Inuit community, or the benefit to
Category I lands.

133. The following services are of direct benefit for the
lands or the communities mentioned in section 130:

(a) public services expressly requested by the interested
Inuit landholding corporation;

(b) essential services for the community, provided such ser-
vices are used by the Inuit beneficiaries.

They include local services generally provided by municipal
or local governments and by publie utilities, as well as local roads,
bridges and airports and other similar services.
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Burden of For any other service, the burden of proof in establishing the
oot direct benefit within the meaning of this section lies upon the
expropriator.

Content of 134. The expropriation notice shall contain a statement
toropra indicating whether or not the service is of direct benefit.

'Sﬁ,’,iis The interested Inuit landholding corporation has the right
tation. o contest this statement in accordance with section 137.

Rules 138. In the case of compensation in the form of land, the
applieable  f£o]lowing rules apply:

fonn (a) the interested Inuit landholding corporation shall indi-

thefom  cate its land selection preference to the Government as soon as
the notice of expropriation has been communicated to it or, if the
right to expropriate is contested, as soon as the final judgment
on the motion has been communicated to it;

(b) if there is disagreement as to the choice of lands, the
Government shall then propose to the Inuit landholding corpora-
tion, taking into consideration the preference of the latter, an area
with characteristics similar to those of the expropriated lands,
so far as possible, and contiguous to Category I lands;

(¢) the area so proposed as replacement land shall be double
the size of the land to be replaced. The Inuit landholding corpora-
tion shall then be entitled to select from the new area a piece of
land equal in size to the land expropriated;

(d) the procedure provided for in this section begins on the
day on which the Government communicates the notice of expro-
priation provided for in paragraph a or, if the right to expropriate
is contested, on the day on which final judgment on the motion is
communicated; this procedure ends at the latest on the one
hundred and twentieth day which follows the beginning of the
procedure;

(e) if there is no agreement on the choice of the replacement
lands within the period of one hundred and twenty days, the
compensation shall take the form of money.

Delay. 138. The establishment of a servitude pursuant to section
123 or the taking of lands pursuant to section 124 for the orga-
nization of a service contemplated in section 126 or 138, includ-
ing any construction work relating thereto, may proceed after
sixty days from the beginning of the procedure contemplated in
paragraph d of section 135.

Jurisdic-

oo

Tribunal 137. If there is no agreement between the interested Inuit

pration. landholding corporation and the expropriator respecting the
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determination of what is direct benefit, or if the compensation is
to be in the form of money and there is no agreement as to what
constitutes suitable compensation, the decision as to one or the
other of these two questions shall be made by the Tribunal d’ex-
propriation du Québec, unless there is an agreement to submit
the matter to final and binding arbitration.

138. Special Category I lands are also subject to the fol-
lowing special provisions:

(a) the right of the Government and of its agents and man-
dataries to establish, in addition to the services listed in section
126, additional services for public purposes;

(b) in the case of additional services contemplated in para-
graph a, only activities which do not require a permanent staff
of more than ten persons per activity are authorized;

(c) theright of the Government to grant the necessary author-
izations for the duration of those activities;

(d) the Government and its agents and mandataries have
access, at all times, to Special Category I lands as if they were
Category II lands for the purposes mentioned in this section.

139. Any land expropriated in accordance with section 124
is classified as Category III land.

Lands selected pursuant to section 135 are classified as Cate-
gory I lands. Such lands shall be taken from Category II or Cate-
gory III lands and, in the case of Category II lands, shall be re-
placed in accordance with the procedure provided for in section
159.

140. The interested Inuit landholding corporation may
elect to have the expropriated lands reclassified as Category I
lands where such lands are no longer required and where the
compensation was in the form of lands or the services were de-
clared to be of direct benefit. In such a case, the lands allocated as
compensation revert to the Government and are reclassified as
Category II or Category III lands according to the category to
which they belonged.

§ 2.—Immoveables of Québec, leases and occupation permits

141. The buildings and other installations used for the
public service which belonged to the Crown in right of Québec
on 11 November 1975, remain its property, with the right to use,
replace, add to and reconstruct them for public purposes.
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Rights 142. The holders of leases or occupation permits granted

continued. Ly the Government before 11 November 1975, on lands classified
under this act as Category I lands, may continue to exercise their
rights for the same purposes, as if such lands were Category III
lands.

Term or The exercise of such rights continues until the expiration of
renewal  the term fixed in such leases or permits, unless such rights are
renewed by the Government.

Zoning Prior to the renewal of such leases or permits, the Govern-

plan. ment shall take into consideration the zoning plan of the munici-
pality within which such lands are located. The municipality shall
take into consideration such leases and permits when establishing
a zoning plan.

Rents or The Government shall remit to the interested Inuit landhold-
fees. ing corporation all rents or fees collected after 31 October 1977
for such leases or permits.

§ 3.—Natural resources

Holders of 143. The holders of rights or titles granted before 11 No-

mining yember 1975 in the form of mining claims, development licences,

ete. = exploration permits, mining concessions, mining leases and other
similar titles pertaining to minerals as defined in the Mining Act
(1965, 1st session, chapter 34), as amended as of 11 November
1975, on lands surrounded by or adjacent to lands classified under
this act as Category I lands, may use Category I lands to the
extent necessary for the exercise of their rights and their mining
and exploration activities, in accordance with Division XXII of the
Mining Act, as amended as of 11 November 1975.

Temparary The Category I lands required for such purposes shall only
servitides: he subject to temporary servitudes which shall be governed by
the applicable provisions of the Mining Act.

Compensa- The compensation to be paid to the interested Inuit land-

tion. holding corporation by the Government for the use of such Cate-
gory I lands for purposes other than exploration shall consist of
replacement lands of an equal area in accordance with the proce-
dure provided for in section 159. The compensation to be paid, in
the case of exploration, shall be equivalent to the amount paid to
the Government for the use of surface rights on Crown lands in
similar cases.

Mineral 144. The Crown in right of Québec retains the ownership
rights and f the mineral rights and subsurface rights on Category I lands.

rights.
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148. No minerals or mineral or other subsurface rights
may be obtained, extracted, mined or exercised from or with
respect to any Category I lands, from 11 November 1975, without
the consent of the interested Inuit landholding corporation and
without the payment of the compensation agreed upon for the use
of rights over such lands.

14@. The consent provided for in section 145 is not re-
quired when the holders of the rights provided for in section 143
wish to explore or develop the extension of mineralization in
Category I lands around the lands subject to the mining rights
mentioned in the said section.

147. Deposits, in Category I lands, of soapstone or other
similar material used for traditional arts and crafts of the Inuit
beneficiaries are granted in full ownership to the interested Inuit
landholding corporation.

148. Permits must be obtained by the interested Inuit
landholding corporation from the Ministre des richesses natu-
relles for the use of gravel and other similar material generally
used for earth works and general construction for personal or
community use.

When such permits are applied for, the Ministre des riches-
ses naturelles shall not withhold them if all applicable regulations
are complied with. However, no duties may be collected.

§ 4.—Access

149. Unless otherwise provided in this division, Québec
laws and regulations of general application and the following
provisions govern access to Category I lands:

(a) the public will have access to roads, arteries, airports,
bridges, public seaplane bases, wharves, harbours, public build-
ings and lands used for public purposes;

(b) persons involved in the construction, installation or opera-
tion of public servitudes and public utilities on or adjacent to
Category I lands have access to Category I lands. Such right
shall be exercised only to the extent required for such purposes;

(c) persons involved in public administration or in rendering
public services or engaged in technical surveys for public pur-
poses on or adjacent to Category I lands have access to Category
I lands. Such right shall be exercised only to the extent required
for such purposes;

(d) holders of mineral or ancillary rights granted on or with
respect to Category I lands and in respect to lands surrounded
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by Category I lands and persons engaged in activities required
for the exercise thereof, to the extent required for such exercise,
have access to Category I lands; and

(e) such other persons as are authorized by the Inuit land-
holding corporation have access to Category I lands.

§ 5.—Residence
Non- 130. Non-beneficiaries residing on Category I lands, on 11

beneficia- N ovember 1975, have the right to remain there until the expira-
residing tion of their rights of occupancy or residence on such lands.

lCaf;agoryl
e § 6.—Selection
Exchange. 131. Lands within an eight kilometre radius from each

Inuit village which for any reason are not selectable as Category
I lands may, at the option of the interested Inuit landholding cor-
poration, and with the agreement of the Minister, when such
reason ceases to exist, be classified as Category I lands in ex-
change for an equivalent area of Category I lands situated out-
side the eight kilometre radius.

CHAPTER II
CATEGORY II LANDS
DIVISION I
GENERAL PROVISIONS

Area of 132. Category II lands have a total area of eighty-one

{fieeoy  thousand five hundred and ninety-six and eight-tenths (81 596.8)
square kilometres. Such lands shall remain public lands. This total
area shall not be modified except in accordance with the applica-
tion of this act.

Rights of The Inuit beneficiaries have, on Category II lands, the rights
nun

veneficia.  Which are granted to them by this act and any other act which
ries: refers to those lands.

Allocation The Government shall appropriate and describe Category 11

gggcﬁpt;i(m_ lands by order in council. The Government shall amend such
descriptions following the application of the land regime provided
for in this act.

Category 183. Category II lands include, without being limited
IHands. thereto, within the perimeter of Category I lands, the beds of
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the George, Koksoak, Leaf, Payne, Povungnituk, Great Whale
and Le Goulet rivers as well as a strip of land extending sixty
and ninety-six hundredths (60.96) metres along the coast and on
each side of these rivers, except for a distance of one and six-
tenths (1.6) kilometres in each direction from the centre of the
coastal Inuit villages and for a distance of one and six-tenths (1.6)
kilometres in each direction along the shoreline, from the centre
of the riverside Inuit villages.

184. The regime established in Chapter I applies to the
strip of land sixty and ninety-six hundredths (60.96) metres long
mentioned in section 153, except that persons navigating on such
rivers or along the coast or crossing such lands have access to
such lands. Such lands are included in the calculation of the total
area of Category I lands mentioned in section 109.

DIVISION II

REGIME

§ 1.—Development

133. The Government, Hydro-Québec, as well as their
nominees and any other persons duly authorized have the right,
subject to all applicable laws and regulations to develop Category
IT lands. Category II lands appropriated for development pur-
poses are classified as Category III lands.

The interested Inuit landholding corporation then has the
right to a replacement of the said lands with an equal area of
Category II lands in accordance with the procedure provided for
in section 159 or, to monetary compensation agreed upon between
the corporation and the Government, or to compensation partly
in one and partly in the other of these forms if the parties agree.

188. With respect to Category II lands, “development”
means any act or deed which prevents beneficiaries from exercis-
ing their hunting, fishing and trapping activities, except for “pre-
development” which means any act or deed relating to surveys
and research in the field for a limited period of time for the
purpose of gathering information with a view to deciding whether
or not development will take place.

187. Except in the case of activities directly related to
pre-development, the Government may make regulations to con-
trol the rights of or the exercise of rights by non-beneficiaries
and may establish appropriate enforcement mechanisms when the
authorized activities of non-beneficiaries interfere with or could
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reasonably be expected to interfere with the rights granted to
beneficiaries by the Act respecting hunting and fishing rights in
the James Bay and New Québec territories (1978, chapter 92).

1838. The Government shall give notice of the decision to
undertake a development on Category II lands to the interested
Inuit landholding corporation. That notice shall reproduce section
159.

189. In the case of compensation in the form of lands, the
following rules shall apply:

(a) the interested Inuit landholding corporation shall indicate
its preference to the Government, as to the selection of lands, as
soon as the decision to proceed with the development has been
communicated to it;

(b) if there is disagreement as to the choice of lands, the
Government shall then propose to the corporation, taking into
consideration the preference of the latter, an area with charac-
teristics similar to the Category Il lands required for the pur-
poses of development, so far as possible, and contiguous to Cate-
gory II lands;

(¢) the area so proposed as replacement land shall be double
the size of the land to be replaced. The corporation is then enti-
tled to select from that area a piece of land contiguous to the
Category II lands and equal in size to the land appropriated for
the purposes of such development as full compensation for the
reappropriation of that land;

(d) the procedure provided for in this section begins on the
day on which the Government communicates the decision provided
for in paragraph a¢ and ends at the latest on the one hundred
and twentieth day which follows; nevertheless, the appropria-
tion of lands for development purposes or any related construc-
tion work may proceed after sixty days from the beginning of the
procedure;

(e) if the corporation does not exercise the right it has under
paragraph ¢ within the one hundred and twenty day period, the
compensation shall then be made in the form of lands, chosen by
the Government from the proposed replacement lands provided
for in paragraph c, unless there is an agreement to submit the
matter to final and binding arbitration.

180. Subject to the laws and regulations of general applica-
tion, the Government, Hydro-Québec, and all public bodies,
agencies and corporations authorized by law may modify or reg-
ulate the flow of rivers in Category II lands, even if such rivers
flow through, or are adjacent to, Category I lands and even if
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these modifications or regularizations have downstream effects,
including within Category I lands.

Rules 181. The modification or regularization of rivers provided
applicable. £y in section 160 is, however, in Category I lands, subject to the
following rules:

(a) the flow regime shall not be modified in such a way as to
raise the water level of a river above the highest previously
recorded water level of this river;

(b) for the purposes of establishing or maintaining, in Cate-
gory I lands, the services listed in sections 126 and 138 which are
of direct benefit as contemplated in section 133, the water level
of the rivers may be raised above the highest recorded level;

(¢) if shore facilities or other installations or rights connect-
ed therewith are affected by the change of water level the Gov-
ernment and the bodies mentioned in section 160 shall be liable
for damages to such facilities, installations or rights connected
therewith.

Provisions 182. Subsections 8.1, 8.2 and 8.4 and paragraph 8.10.3 of

prevailing. Soaction 8 of the Agreement concerning either Le Complexe La
Grande (1975) or, if it materializes, the project to develop the
Great Whale River, the Little Whale River and the Coast River,
known under the name of Great Whale Complex, take precedence
over sections 160 and 161.

Procedures 183. The modification or regularization of the flow regime
;‘;’;ui,ed. of the rivers mentioned in section 160 may be carried out without
any expropriation being effected and without any consent being

requested for the utilization of the lands contemplated therein.

Hunting 184. The rights and garantees granted to beneficiaries
g’;ﬁmg by the Act respecting hunting and fishing rights in the James
rights ~ Bay and New Quebec territories (1978, chapter 92) are subject
tonghts to the rights of the Government, Hydro-Québec, their nominees
todevelop- and any other persons duly authorized to develop Category II

lands, in accordance with the applicable laws and regulations.
Servitudes. 188. The servitudes for the organization of the services

contemplated in sections 126 and 138 may be established on
Category II lands without payment of any compensation.
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§ 2.—Natural resources

Explora- 188. Mineral exploration, technical surveys, mapping and
o, s diamond drilling activities in Category II lands do not constitute
surveys,  development activities within the meaning of section 156, and
' may be carried out without giving rise to compensation. Never-
theless, such activities must be so carried out as to avoid un-
reasonable conflict with the exercise of the right to harvest of
beneficiaries provided for in the Act respecting hunting and
fishing rights in the James Bay and New Québee territories

(1978, chapter 92).

Soapstone. 187. Every Inuit beneficiary or interested Inuit landhold-
ing corporation or interested local Inuit cooperative may obtain
without cost from the Ministre des richesses naturelles a permit
to exploit soapstone for the traditional arts and crafts of Inuit
beneficiaries.

Permit. 1688. The permit contemplated in section 167 is granted by
the Ministre des richesses naturelles in accordance with the con-
ditions and regulations established by the Government.

Shape and 189. To obtain the permit mentioned in section 167, the
marking of 1ands contemplated in an application for a permit shall have a
square or rectangular shape, the sides of which shall not exceed
400 metres in length, and be marked out on the ground in the

following manner:

(a) by planting a stake at the apex of each angle of the lot
of land and indicating thereon the number of the permit;

(b) the length of the stakes above ground must be approxi-
mately one metre and twenty-five (25) centimetres and their
diameter at least nine (9) centimetres; they must be squared on
all four sides for a length of at least twenty-five (25) centimetres
starting from the head; stumps or trees of the required dimen-
sion may be used in place of stakes;

(¢) in territory where there is no wood from which stakes
conformable to the requirements of paragraph b can be made, the
apices of the angles may be marked by a pile of stones and earth
at least one (1) metre in diameter and fifty (50) centimetres high
supporting a stake of a smaller diameter;

(d) the lines between the stakes shall be marked out or indi-
cated on the ground in such a way that they may be followed from
one stake to the next.

Applica- 170. Applications for soapstone permits must be made in
ggg;i{gf writing to the Ministre des richesses naturelles and be accompan-
ied with:
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(a) the name and place of residence of the applicant;
(b) a sketch indicating to the satisfaction of the Minister:

(i) the location of the deposit and of the land requested in
relation to the nearest village and to the physiographical charac-
teristics of the surrounding territory;

p (i) the shape and area of the land contemplated by the appli-
cation;

(iii) the length and breadth of the sides of the land contem-
plated in the application.

171. The permit contemplated in section 167 is valid for
one year.

172. The zones contemplated in such a permit are limited
to the outcrops easily accessible to the Inuit beneficiaries.

173. The right to exploit soapstone, which the Inuit bene-
ficiaries may acquire, is subordinate to the rights relating to
other mineral substances, in such a way that it will not prevent
possible mining development on Category II lands; consequently,
any permit issued pursuant to section 167 on a lot of land may
be cancelled by the Ministre des richesses naturelles after the
registration of claims and of other titles to mining rights other
than for soapstone, granted pursuant to the Mining Act on the
said land, and after a thirty day notice to the holder of the
permit.

174. Commercial cutting programmes in Category II lands
are defined according to management plans elaborated by the
Ministere des terres et foréts, which shall take into consideration
the hunting, fishing and trapping activities of beneficiaries.

§ 3.—Access

175. Subject to the rights of beneficiaries under the Act
respecting hunting and fishing rights in the James Bay and New
Québec territories (1978, chapter 92), persons exercising a right
compatible with such rights, as well as persons exercising duties
imposed by law, have access to Category II lands and may remain
there and erect constructions thereon.

17@. In addition to the general provisions of any applicable
law, the exercise of the rights provided for in section 175 is sub-
ject to the following special provisions:
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(a) persons wishing to carry out exploration activities, pre-
development activities, scientific studies and administrative acti-
vities must obtain authorizations therefor from the Minister;

(b) the application for authorizations contemplated in para-
graph a shall include information relating to the objective, the
approximate number of persons involved, the nature, importance
and duration of the activities, and a description of the installa-
tions;

(c) where such authorization is granted, the information so
furnished to the Minister shall be communicated to the interested
Inuit landholding corporation and to Makivik Corporation, as
soon as possible;

(d) activities which do not involve substantial operations in
the field, such as geoscientific studies and mining exploration of
the type contemplated in the Mining Act (1965, 1st session,
chapter 34) are not subject to the obtaining of the authorization
provided for in paragraph a, nor to the communication of the
information provided for in paragraphs b and c;

(e) the activities provided for in paragraphs a and d shall be
carried out in such a manner as to avoid any unreasonable con-
flict with the rights which the beneficiaries are acknowledged
to have under the Act respecting hunting and fishing rights in
the James Bay and New Québec territories (1978, chapter 92).

CHAPTER II1
CATEGORY III LANDS
DIVISION 1
GENERAL PROVISIONS

177, Category III lands, representing all the lands in the
territory situated north of the 55th parallel not included in Cate-
gory I and Category II lands, remain public lands with the excep-
tion of lands granted in full ownership.

178, Category III lands include, without being limited
thereto:

(a) lands the ownership of which was ceded by letters patent
or otherwise before 11 November 1975, within the perimeter of
Category I lands;

(b) lands, within the perimeter of Category I lands, which,
as of 11 November 1975, were the object of mining claims, devel-
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opment licences, exploration permits, mining concessions, mining
leases and other similar rights, as defined in the Mining Act
(1965, 1st session, chapter 34) on 11 November 1975; however,
the areas of such lands are included in the calculation of the total
area of Category I lands mentioned in section 109;

(c) lands, within the perimeter of Category I lands, on
which, the main roads identified in the territorial descriptions
contemplated in sections 112 and 113 were constructed, as of 11
November 1975;

(d) lands, within the perimeter of Category I lands, on which
landing strips, airport installations, seaplane bases and maritime
structures were located as of 11 November 1975; however, the
areas of such lands are included in the calculation of the total
area of Category I lands mentioned in section 109;

(e) lands, within the perimeter of Category II lands, the
ownership of which was ceded by letters patent or otherwise
before 11 November 1975;

() lands, within the perimeter of Category II lands, which
were the subject, as of 11 November 1975, of leases, occupation
permits, mining claims, mining concessions and mining leases;
however, the areas of such lands are included in the calculation
of the total area of Category II lands mentioned in section 152;

(9) lands, within the perimeter of Category II lands, on
which roads, landing strips, airport installations, seaplane bases
and maritime structures were located as of 11 November 1975;
however, the areas of such lands are included in the caleulation of
the total area of Category II lands mentioned in section 152.

179. Upon the expiry of the rights which the Government
has granted on the lands mentioned in paragraph b of section 178
or upon the expiry of the renewal of these rights, such lands shall
be transferred in accordance with the terms and conditions set
out in section 110.

180. If part of the lands mentioned in paragraph b of section
178 is taken for development under the Mining Act (1965, 1st
session, chapter 34), the Government shall replace them in accor-
dance with the procedure established for the replacement of Cate-
gory II lands provided for in section 159.

181. When the use of the lands mentioned in paragraph d of
section 178 is no longer required, as determined by the Govern-
ment, such lands shall be transferred in accordance with the terms
and conditions provided for in section 110, the whole subject to the
right of use of the holders thereof and subject to the mineral
interests granted before 11 November 1975.
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182. Upon reversion of the rights which the Government
has granted on the lands mentioned in paragraph f of section 178,
such lands shall be classified as Category II lands.

183. When the use of the lands mentioned in paragraph g
of section 178 is no longer required, as determined by the
Government, such lands shall be classified as Category II lands.

DIVISION II
REGIME

§ 1.—Development

184. The Government, Hydro-Québec, their nominees and
any other persons duly authorized are entitled, subject to all
applicable laws and regulations, to develop Category III lands.

185. Subject to the laws and regulations of general applica-
tion, the Government, Hydro-Québec, and all public bodies, agen-
cies and corporations authorized by law may modify or regulate
the flow of rivers in Category III lands, even if such rivers flow
through, or are adjacent to, Category II or Category I lands, and
even 1If such modifications or regularizations have downstream
effects, including within Category II or Category I lands.

186. Nevertheless, the modification or regularization of
rivers provided for in section 185 is, in Category I lands, subject
to the following rules:

(a) the flow regime shall not be modified in such a way as to
raise the water level of a river above the highest previously re-
corded water level of the river;

(b) for the purposes of establishing or maintaining, in Cate-
gory I lands, the services listed in sections 126 and 138 which are
of direct benefit as contemplated in section 133, the water level
of rivers may be raised above the highest recorded level;

(c) if shore facilities or other installations or rights connect-
ed therewith are affected by the change of water level, the Gov-
ernment and the bodies mentioned in section 185 are liable for
danlllages to such facilities, installations or rights connected there-
with.

187. Subsections 8.1, 8.2 and 8.4 and paragraph 8.10.3
of Section 8 of the Agreement, concerning either Le Complexe
La Grande (1975), or, if it materializes, the project to develop the
Great Whale River, the Little Whale River and the Coast River,
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known under the name of Great Whale Complex, take precedence
over sections 185 and 186.

Procedures- 188. The modification or the regularization of rivers pro-
moruired,  Vided for in section 185 may be carried out without any expropria-
tion being effected and without any consent being requested under

this act for the utilization of the lands contemplated therein.

Hunting 189. The rights and guarantees granted to the Inuit bene-
fishing  [iciaries pursuant to the Act respecting hunting and fishing rights

;ﬁ;ﬁ; . In the James Bay and New Québec territories (1978, chapter
to rights 92) are subject to the rights of the Government, Hydro-Québec,
¥ develoP- their nominees and any other persons duly authorized to develop

Category III lands in accordance with the applicable laws and

regulations.
§ 2.—Natural resources
Soapstone. 190. Sections 167 to 173 relating to the use of soapstone in
Category 1I lands apply mutatis mutandis to Category III lands.
§ 3.—Access
Access. 191. All persons have access to Category III lands in
accordance with the applicable laws and regulations relating to
public lands.
TITLE V
SPECIAL PROVISIONS
Provisions 192. The terms and conditions mentioned in paragraphs

prevailing. 4 4 5.4, 6.1.2, 6.3.2, 7.4, 7.5, 7.6 and 8.7 of Section 4 and in para-
graph 8.1.8 of Section 8 of the Agreement apply notwithstanding
any other provisions of this act. The Government shall modify, if
necessary, the territorial descriptions of Category I and Category
II lands provided for in sections 21, 22, 66, 112, 113 and 152, and
carry out the transfers and reclassifications.of lands which are
necessary to give effect to these provisions.

La Grande 193. The Société d’énergie de la Baie James and Hydro-

gg,"sg‘_ex Québec may construct, operate and maintain Le Complexe La
Grande (1975) substantially as described in Schedule I to Section
8 of the the Agreement, in whole or in part, with or without LA 1
and EM 1, notwithstanding the provisions of this act.
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Conformity The elements of Le Complexe La Grande (1975) which are

gith e 1 OF which will be constructed shall substantially conform to and

wthe  be those components contemplated in the said Schedule I as such

Az omponents may be modified from time to time in accordance
with Section 8 of the Agreement.

TITLE VI

FINAL PROVISIONS

Applica- 194. This act applies to the Government and to the depart-
bty ments and agencies thereof.
Coming 198. This act will come into force on the date to be deter-

into force

Ban s mined by proclamation of the Government, with the exception of

1971967%0.,'.che provisions excluded by this proclamation, which will come

P into force on any subsequent date determined by proclamation of
the Government.
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