
C H A P T E R  16

An Act to amend certain provisions of law respecting 
democratic procedure and the remuneration 

of elected officials, in municipalities
[.Assented to 18 June 1980]

HER MAJESTY, with the advice and consent of the National 
Assembly of Québec, enacts as follows:

ms, c. 63, 1. The title of the Act respecting elections in certain munic-
repUwed. ipalities and amending the Cities and Towns Act (1978, c. 63), 

replaced by section 1 of chapter 39 of the statutes of 1979, is 
again replaced by the following title:

“ An Act respecting elections in certain municipalities” .
1978, c. 63, 2. Section 1 of the said act, amended by section 3 of chapter
replaced, 39 of the statutes of 1979, is replaced by the following sections:

“ 1. Every municipality, whatever its population, is subject 
to Chapters IV and V and Divisions II, ill.l and v  to vm  of Chap­
ter VI.

“1.1 Every municipality other than the cities of Montréal 
and Québec is subject to Division ill of Chapter VI.

“1.2 Every municipality having a population of 20 000 or 
over is subject to Divisions m.2 and iv  of Chapter VI and to 
Chapter VII.

“1.3 Every municipality having a population of 20 000 or 
over on 1 January of the year preceding the year in which a gen­
eral election is to be held in the municipality is subject to Chap­
ters II and III.

“1.4 Every municipality having a population of 1 000 or 
over but under 20 000 may, by by-law of its council passed by a
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C h a p . 16 Democratic procedure in municipalities 1980

two-thirds majority of its members, order that Chapters II and 
III apply to it. It is subject to those chapters for the purposes of 
a general election if the by-law is in force on 1 January of the year 
preceding the year in which that general election is to be held.

copy to the A certified true copy of the by-law must be sent to the Min- 
Mimster. j g t e r  0 f  Municipal Affairs and to the director general for repre­

sentation.

Decrease of “ 1 .5  Where a municipality is subject to Chapters II and III, 
population. £0 Divisions in.2 and iv  of Chapter VI or to Chapter VII, it con­

tinues to be subject to them even if its population decreases to 
less than 1 000 or, as the case may be, 20 000, subject to sec­
tion 1.6.

Request to “ 1.6 If the population of a municipality decreases to less 
the Mims- than j  qqq  ̂ Minister of Municipal Affairs may, at the request 

of the municipality, order that Chapters II and III cease to apply 
to it, that it cease to be divided into electoral districts or wards 
and that its council be composed of a mayor and six councillors.

Pubiica- The order must be published in the Gazette officielle du Qué-
tlon- bec and comes into force on the day of its publication or on the 

later date fixed therein. It must also be published in a newspaper 
circulated in the municipality.

Effect. The order has effect for the purposes of every election from
the first general election held after its coming into force.

Cessation The order ceases to have effect for the purposes of every 
of effect, e l e c t i o n  from the first general election to which Chapters II and 

III again become applicable pursuant to section 1.3 or 1.4. The 
Minister of Municipal Affairs shall publish, in the Gazette officielle 
du Québec and in a newspaper circulated in the municipality, a 
notice that the order ceases to have effect. ”

1978, c. 63, 3 . Section 2 of the said act is amended8. 2, am.
(1) by striking out paragraph c;
(2) by replacing paragraph d by the following paragraph:

“director “ (d) “ director general for representation” means the director 
represent general for representation appointed under the Act respecting 
tation” ; electoral representation (1979, c. 57);” ;

(3) by replacing paragraph / b y  the following paragraphs:
“general “ ( f )  “ general election” means an election where all the offices 
election"; 0f  members 0f  the council of a municipality are open to nomina­

tion, except such an election held to fill vacancies in those offices 
that have occurred before the ordinary expiration of the term of 
office of those members of the council;

154



1980

“ clerk";

"muni­
cipality” ;

1978, c. 63, 
s. 3, re­
placed, 
ss. 3.1- 
3.10, 
added. 
Electoral 
districts.

Coming 
into force.

True copy.

Passing.

Procedure.

Draft
by-law.

Notice.

Democratic procedure in municipalities C h a p . 16

“ (f . l ) “ clerk” means the clerk or the secretary-treasurer of 
a municipality;

“ (f.2) “ municipality ” means a municipal corporation by what­
ever law governed, or, according to the context, the territory in 
which it has jurisdiction, except

(1) a county corporation or a regional county municipality;
(2) a Cree village corporation or a Naskapi village corpora­

tion;
(3) a Northern village corporation;
(4) a municipal corporation which, under its constituent act 

or the act governing it, is not represented by a council composed 
of persons elected for that purpose;” .

4. Section 3 of the said act, amended by section 4 of chapter 
39 of the statutes of 1979, is replaced by the following sections:

“3. From 1 January but before 1 June of the year preceding 
the year in which a general election is to be held, the council of 
the municipality must pass a by-law dividing the municipality into 
electoral districts.

The by-law must be put into force before 1 November follow­
ing its passage.

The clerk shall send a certified true copy of the by-law to the 
director general for representation after it is passed. He shall do 
likewise after it comes into force, unless it has been put into force 
by the director under section 13.

“3.1 The by-law contemplated in section 3 is passed in 
accordance with the act governing the municipality, subject to 
sections 3.2 to 3.8.

“3.3 No by-law contemplated in section 3 may be passed 
unless the procedure provided for under sections 3.3 to 3.8 has 
been complied with.

“3.3 The council must, by resolution, adopt a draft by-law 
dividing the municipality into electoral districts.

“3.4 Within seven days from the adoption of the draft by­
law, the clerk shall publish in a newspaper circulated in the 
municipality a notice giving a summary of the object of the draft 
by-law and indicating the boundaries of the proposed electoral 
districts, using the names of streets whenever possible.
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“3 .5  The notice contemplated in section 3.4 must specify 
the place in the municipality where any elector may examine the 
draft by-law; it must indicate that an elector may, within ten 
days from the publication of the notice, inform the clerk in writing 
of any objection he may have to the draft by-law; it must also 
indicate the place to which such an objection must be addressed; 
finally, it must set out section 3.7.

“3.6 For the purposes of section 3.5, an elector is a person 
entered on the electoral list made pursuant to the Election Act 
(R.S.Q., c. E-3) for a polling-subdivision, or part thereof, com­
prised in the municipality.

Any other natural person
(1) entered on the valuation roll, on the roll of rental values 

or on the collection roll of the municipality, who
(2) is entered on the electoral list of the municipality or on 

the schedule to its assessment roll, or would be entitled to be 
entered under the act governing the municipality if the length of 
time during which that person has been entered on the roll con­
templated in paragraph 1 were not taken into account,

is also an elector.

“3.7 The council shall hold a public meeting for the purpose 
of hearing the persons attending, on the matter of the draft by­
law, if the required number of electors, within the meaning of 
section 3.6, have informed the clerk in writing of their objection 
to the draft by-law.

The required number is at least
(1) twenty electors in a municipality having a population of 

under 20 000;
(2) one elector for every thousand inhabitants in a munic­

ipality having a population of 20 000 or over but under 100 000;
(3) one hundred electors in a municipality having a popula­

tion of 100 000 or over.

“3.8 If the council must hold a public meeting, the clerk 
must publish in a newspaper circulated in the municipality a notice 
of at least three clear days of the place, day and time it will sit to 
hear the persons attending, and the purpose of the meeting.

“3.9 Sections 3.2 to 3.8 do not apply in the case of a by­
law which amends the by-law contemplated in section 3 only to 
give effect to the recommendations of the director general for 
representation made pursuant to section 8.
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“3.10 The by-law contemplated in section 3 is put into force 
in accordance with the act governing the municipality, subject to 
sections 4 to 8. It requires no approval, except in the case provi­
ded for in the third paragraph of section 11.”

5 . Section 4 of the said act is amended by adding, at the 
end, the following paragraph:

“The first paragraph does not apply if no public meeting of 
the council has been held in accordance with section 3.7.”

6 . Section 6 of the said act is replaced by the following sec­
tion:

“6. The notice contemplated in section 5 must specify the 
place in the municipality where any elector, within the meaning 
of section 3.6, may examine the by-law; it must indicate that an 
elector may, within ten days following the publication of the 
notice, inform the director general for representation in writing 
of his objection to the by-law; it must also indicate the place to 
which such objection must be addressed; finally, it must set out 
the first paragraph of section 8.”

7. Section 7 of the said act is replaced by the following sec­
tion:

“7. The director general for representation must inform the 
municipality in writing of any objection he receives.”

8 . Section 8 of the said act is replaced by the following sec­
tion:

“8. The director general for representation shall hold a pub­
lic meeting for the purpose of hearing the persons attending on 
the matter of the by-law, if the required number of electors, 
within the meaning of section 3.6, have informed the director in 
writing of their objection to the by-law within the prescribed 
time. The required number is at least

(1) twenty electors in a municipality having a population of 
under 20 000;

(2) one elector for every thousand inhabitants in a munici­
pality having a population of 20 000 or over but under 100 000;

(3) one hundred electors in a municipality having a population 
of 100 000 or over.

The director shall then publish in a newspaper circulated in 
the municipality a notice of at least three clear days of the place,
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Chap. 16 Democratic procedure in municipalities 1980
day and time he will sit to hear the persons attending, and the 
purpose of the meeting.

Hearing. The municipality is entitled to be heard at the meeting.
Recom- The director shall, after the meeting, transmit his recom-
Wons!*' mendations to the municipality by registered or certified mail.
Pubiica- The municipality shall make the recommendations public in 
tl0n‘ the manner determined by the director.
order. The director may order the municipality to make, within such

time as he may fix, any amendment to the by-law necessary to 
give effect, wholly or in part, to his recommendations. ”

1978, c. 63, 9. Section 9 of the said act is replaced by the following sec-
replaced. tion .

Provisions “9 . Sections 4 to 8 do not apply in the case of a by-law which 
cabiePpU amends the by-law contemplated in section 3 only to give effect 

to the recommendations of the director general for representa­
tion. ”

ms, c. 63, 1 0 . Section 11 of the said act is replaced by the following
replaced. S e c t i o n  1

Electoral “ 1 1 . Each electoral district must be delimited in such a
district. manner that the number of electors of that district is not more 

than 15% above or below the quotient obtained by dividing the 
total number of electors of the municipality by the number of 
districts.

“elector” . For the purposes of this section, the word “ elector” has the 
meaning given to it by section 3.6. The act governing the munici­
pality respecting where the right to vote may be exercised applies, 
mutatis mutandis, to determine the district where a person is an 
elector.

Approval. A  by-law delimiting a district where the number of electors 
is more than 15% above or below the quotient determined under 
the first paragraph cannot come into force unless approved by the 
director general for representation. ”

ms, c. 63, 1 1 . Section 12 of the said act is amended by adding, at the
s. i2, am. enc  ̂ following paragraph:

“ As far as possible, no electoral precinct delimited pursuant 
to the Act respecting electoral representation may be comprised 
in more than one electoral district.”

1978, c. 63, 1 9 . Section 13 of the said act, amended by section 7 of chap-
repiaced. ter 39 of the statutes of 1979, is replaced by the following section:
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“13. Should the municipality fail to pass the by-law referred 
to in section 3 within the prescribed time or to amend it within 
the time fixed by the director general for representation under 
section 8, the director shall divide the municipality into electoral 
districts.

Should the municipality, having passed such a by-law, fail to 
put it into force within the prescribed time, the director shall 
divide the municipality into electoral districts or put the by-law 
passed by the municipality into force.

The director shall transmit to the municipality a certified 
true copy of the decision dividing it into electoral districts or put 
into force the by-law of the municipality, as the case may be.

The director shall publish in a newspaper circulated in the 
municipality a notice stating the object of the decision dividing 
the municipality into electoral districts, or of the by-law of the 
municipality, as the case may be; the notice must indicate the 
date on which the decision was rendered or the by-law was 
passed, and where it may be examined.

The division into electoral districts made by the director or 
the by-law of the municipality comes into force on the day of the 
publication referred to in the fourth paragraph, notwithstanding 
section 4. That publication is in lieu of the approval provided for 
under section 11. The division into electoral districts made by the 
director or the by-law put into force by him has the same effect 
as a by-law passed and put into force by the council of the munic­
ipality pursuant to section 3.

The council of the municipality may pass the by-law, or amend 
it to take account of the recommendations referred to in section 8, 
even after the time prescribed to do so has expired, as long as a 
division into electoral districts made by the director has not come 
into force. It may put the by-law it has passed into force, even 
after the time prescribed to do so has expired, as long as the 
director has not acted in its place and stead or as long as a divi­
sion into electoral districts made by the director has not come 
into force.”

1 3 . Section 13-1 of the said act, enacted by section 8 of chap­
ter 39 of the statutes of 1979, is replaced by the following sections:

“13.1 The division into electoral districts applies for the 
purposes of the first general election following the coming into 
force of the by-law of the municipality or of the decision of the 
director general for representation, as the case may be, and for 
the purposes of every subsequent election held before the second 
general election.
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For the purposes of such an election, the words “ wards” and 
“ electoral districts” , in the constituent act of the municipality or 
in the act governing it, mean an electoral district delimited 
pursuant to this chapter. This chapter does not, however, affect 
the wards delimited in the Charter of the city of Montréal (1959- 
1960, c. 102).

“13.2 The director general for representation cannot be 
prosecuted by reason o f an official act done by him in good faith 
in the exercise of his duties under this chapter.

“13.3 No extraordinary recourse nor any provisional mea­
sure provided by the Code of Civil Procedure may be taken 
against the director in the exercise of his duties under this chap­
ter.

A judge of the Court of Appeal may, on a motion, summarily 
annul any writ, order or injunction issued contrary to this section.

“13.4 The director general for representation may, in the 
exercise of his duties under this chapter, examine any document 
forming part of the records of a municipality and obtain copy of it 
free of charge.

“13.5 The staff of the Commission de la representation 
constituted by the Act respecting electoral representation is, for 
the purposes of this chapter, the staff of the director general for 
representation.

This staff has the immunities provided for in sections 13.2 
and 13.3 and the power provided for in section 13.4.

“13.6 The director general for representation may be 
represented, for the holding of a public meeting under this chap­
ter, by one of the two other members of the Commission de la 
représentation designated by him.

If the director general for representation is absent, or is un­
able or refuses to act, or if the office of director general becomes 
vacant, the director general of elections appointed under the Elec­
tion Act shall exercise the functions of the director general for 
representation under this chapter. ”

14. Section 14 of the said act is replaced by the following 
section:

“14. From the general election following the division of the 
municipality into electoral districts in accordance with Chapter 
II, the council of the municipality is composed of
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(1) the mayor, and
(2) one councillor for each electoral district.”

1978, e. 63, 1 5 . Section 15 of the said act is replaced by the following
placed™" sections:
ss. 15.1,
15.2,
added.

Disquaiifi- “1 5 . A person who is a member of the Legislature of Québec 
cation. or Parliament of Canada shall not hold office as member of 

the council of a municipality.
Applies- The first paragraph does not apply to a person who on 18 
tnlitjr. j une i 9 3 Q js a member of the Legislature of Québec or of the 

Parliament of Canada until he ceases to be a member. A person 
does not cease to be a member of the Legislature of Québec or 
of the Parliament of Canada at the expiry of his term if he is re­
elected at the ensuing election.

Disquaiifi- “15 .1  No member or civil servant, other than an employee 
cation. within the meaning of the Labour Code (R.S.Q., c. C-27), of

(1) the Ministère des affaires municipales,
(2) the Ministère de l’environnement,
(3) the Commission municipale du Québec,
(4) the Bureau de révision de l’évaluation foncière du Québec,
(5) the Société d’habitation du Québec,
(6) the Commission de police du Québec,
(7) the Commission de protection du territoire agricole du 

Québec,
(8) the Commission des loyers,
(9) the Commission nationale de l’aménagement,
(10) the Ministère des transports,
(11) the Commission des transports du Québec,
(12) the Régie des services publics, or
(13) the Régie de l’électricité et du gaz, 
may hold the office of member of the council of a municipality.

“1 5 .2  The grounds for disqualification from holding munic­
ipal office provided under sections 15 and 15.1 are in addition to 
those provided under any other act.”

16 . Section 21 of the .said act, amended by section 10 of 
chapter 39 of the statutes of 1979, is replaced by the following:

Grounds 
are addi­
tional.

197», c.
63,
s. 21,
replaced,
ss. 21.1-
21.7,
added.
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“21. The nomination of candidates for an election takes 
place on the fourteenth day preceding polling day.

“ division iii.i

“ LEAVE WITHOUT PAY

“21.1 Every employer must, on a request in writing, grant 
a leave without pay to an employee who is a candidate at a munic­
ipal election or who is a member of a municipal council to enable 
him to campaign for election or to carry on his duties.

No employer may be required to grant to his employee who 
is a member of a municipal council a leave without pay for a total 
period of more than eight years.

“21.2 The leave begins on the later of the following dates:
(1) the day on which the employee becomes a candidate or 

a member of the council, as the case may be;
(2) the first day for which the employee has requested a 

leave.
The leave granted to a candidate terminates on the day 

a person is elected to the office for which he was a candidate. 
The leave granted to a member of the council terminates when 
his term of office expires or when his office otherwise becomes 
vacant. The employee may terminate his leave at any time.

“21.3 The leave may be full-time or part-time, according 
to the request of the employee. If the employee requests a part- 
time leave, he must specify the days or the hours envisaged.

“21.4 At the expiry of the leave or the last of successive 
leaves, the employer must reinstate the employee, if he so re­
quests, on the conditions of employment prevailing before the 
beginning of the leave or conditions more favourable for the em­
ployee, in accordance with the provisions of the collective agree­
ment or, in the absence of a collective agreement, the agreement 
between the employer and the employee.

“21 .5  No employer may, by reason of the fact that his 
employee avails himself of his right to a leave under section 21.1, 
dismiss, lay off, suspend, demote or transfer him or give him less 
favourable conditions of employment than he is entitled to, partic­
ularly by subtracting the leave from his period of vacation.

The first paragraph does not prevent an employer from 
dismissing, laying off, suspending, demoting or transferring an
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employee or changing his conditions of employment for a just and 
sufficient cause, the proof of which is incumbent on him.

“2 1 .6  A contravention of section 21.4 or 21.5 authorizes 
the employee, if not governed by a collective agreement, to 
assert his rights before a labour commissioner appointed under 
the Labour Code as if it were a case of dismissal for union activ­
ities. Sections 15 to 20 of the Labour Code then apply, mutatis 
mutandis.

If the employee is governed by a collective agreement, his 
association, or he himself through the application of sections 385 
to 38/ of the Labour Code, enacted by section 28 of chapter 41 of 
the statutes of 1977, is entitled to submit a grievance to arbitra­
tion. Section 17 of the Labour Code applies, mutatis mutandis, 
to the arbitration of the grievance.

‘2 1 .7  An employer who contravenes section 21.1, 21.4 or 
21.5 is guilty of an offence and is liable, on summary proceeding, 
in addition to costs, to a fine not exceeding one thousand dollars 
for each day he commits the offence.”

1 7 . Section 22 of the said act is repealed.

18 . The said act is amended by inserting, before section 
23, the following heading:

“ DIVISION III.2 

NOMINATION-PAPER” .

1 6 . Section 23 of the said act is amended by striking out the 
second paragraph.

2 0 . Section 24 of the said act is repealed.

2 1 .  Section 25 o f the said act is replaced by the following 
section:

“2 5 .  At the same time as his nomination-paper, a candidate 
of an authorized party must produce an affidavit or a solemn 
affirmation from the official representative of the party declaring 
that he is the candidate of the party for the office contemplated.”

2 2 .  Sections 26 and 27 of the said act are repealed.

2 3 .  Section 28 o f the said act is amended by striking out the 
second paragraph.
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24. Section 29 of the said act is amended by striking out the 
second paragraph.

2 5 .  Divisions v  and V i of Chapter VI of the said act, com­
prising sections 30 to 33, are replaced by the following:

“30. Sections 28 and 29 do not apply if all the candidates for 
the offices for which the poll is being held are independent can­
didates.

“ d i v i s i o n  v

“ PARTISAN WORK OF OFFICERS

“3 1 .  For the purposes of this division,
(1) “officer or employee o f a municipality” and “office in a 

municipality” mean, in addition to their ordinary meaning, an 
officer or employee of a county corporation, regional county mu­
nicipality or regional or urban community, and an office in any of 
them;

(2) “ election in a municipality” means, where this division 
applies to an officer or employee of a county corporation, regional 
county municipality or regional or urban community, an election 
in a municipality included in the territory of the county corpora­
tion, regional county municipality or regional or urban com­
munity.

“32. Officers or employees of a municipality are prohibited 
from engaging in partisan work connected with an election in the 
municipality.

“33. Section 32 does not prevent an officer or employee 
of the municipality from attending a political meeting or making, 
in accordance with the law, a contribution to a political party 
or to a candidate in an election in the municipality, or from being 
a member of a political party.

“33.1 An officer or employee of a municipality who con­
travenes section 32, or a person who uses intimidation or threats 
to induce an officer or employee to contravene that section or to 
punish him for his refusal to contravene it is guilty of an offence 
and is liable, on summary proceeding, in addition to costs, to a 
fine not exceeding $5 000.
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“ DIVISION VI

“ STATEMENT OF FINANCIAL INTERESTS OF ELECTED OFFICIALS

“33.2 Within sixty days of his election or appointment, 
each member of the council of a municipality shall file with the 
council a written statement of his interests

(1) in corporations, partnerships or businesses, and
(2) in immoveables located in the municipality and in the 

territory of the county corporation, regional county municipality 
or regional or urban community of which the municipality is part.

The statement must list, in particular, the employments and 
the administrative positions held by the member of the council, 
and the existence of loans of more than $2 000 contracted by the 
member of the council from persons or institutions other than 
financial institutions.

The statement need not mention the value of the interests 
which are listed in it, nor the degree of participation of a member 
of the council in corporations, partnerships or businesses. It need 
not mention sums deposited in financial institutions, nor the 
holding of bonds issued by the Government, a municipality or any 
other public body.

“33.3 Every year, within sixty days after the anniversary 
of his election or appointment, each member o f the council shall 
file an up-to-date statement with the council.

In the meantime, if a member of the council acquires an 
interest that entails a conflict o f interest with the municipality, 
he must declare it in writing before the council at the next sitting 
following his acquisition of the interest.

“33.4 Failure to file the statement within the period pre­
scribed in section 33.2 or 33.3 makes the council member ineligible, 
until he has filed the statement, to sit or vote on the council of the 
municipality, county corporation, regional county municipality or 
regional or urban community, or on any committee, commission 
or body on which he sits by reason of his membership on such a 
council.

For each sitting of a council, committee, commission or body 
at which the council member may not be present or vote by virtue 
of the first paragraph,

(1) he shall receive no remuneration, if the latter consists 
of a sum payable for each sitting at which he is present or votes, 
or,
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(2) in other cases, an amount of one per cent is deducted 
from his remuneration for the office concerned.

Decisions taken or acts done by the council, committee, com­
mission or body are not invalid by the sole fact that the member 
of the council sat or voted thereon in contravention of this section.

“3 3 .5  A member of the council who knowingly makes a false 
or incomplete statement is disqualified from holding office in any 
municipality. This disqualification lasts until the expiry of a period 
of five years from judgment in last instance on proceedings in 
declaration of disqualification.

“ DIVISION VII 

“ ELECTORAL STATISTICS

“3 3 .6  After an election or any other change in the com­
position of the council, the clerk of the municipality shall transmit 
to the Minister of Municipal Affairs a return containing the infor­
mation and statistics concerning the election or the new composi­
tion of the council.

The Minister may prescribe the contents of the return and 
the period within which it must be transmitted to him. He may 
also order that it be transmitted by means of a form that he 
furnishes for that purpose.

An order of the Minister under this section must be published 
in the Gazette officielle du Québec, and comes into force on the 
date of its publication or on the later date fixed therein.

“ DIVISION VIII 

“ FILLING OF VACANCY

“3 3 .7  When the office of mayor or councillor becomes 
vacant more than twelve months before the fixed election date 
prescribed for that office by the act governing the municipality, 
the returning officer shall begin election proceedings to fill the 
office by publishing, within eight days after the vacancy has 
occurred, the notice provided for in article 257 of the Municipal 
Code or section 156 of the Cities and Towns Act, or Schedule A 
in the case of the cities of Montréal and Québec.

The election is conducted in every respect as a prescribed 
election at a fixed date, mutatis mutandis, subject to section 146 
of the Cities and Towns Act, which also applies to the cities of 
Montréal and Québec, mutatis mutandis.
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A person elected at the election remains in office for the 
remainder of the term of the council member that he replaces.

“33.8 If no person is nominated for election to the office 
of mayor, the councillors shall proceed in accordance with section 
33.9, within fifteen days after the expiry of the period fixed for 
the nomination of candidates. If no person is nominated for election 
to the office of councillor, that office remains vacant until the 
next fixed election date prescribed for that office, subject to 
section 33.10.

“33.9  When the office of mayor becomes vacant within 
the twelve months preceding the fixed election date prescribed 
for that office by the act governing the municipality, the coun­
cillors shall elect one of their number to fill the office o f mayor for 
the remainder of the term, within fifteen days after the vacancy 
has occurred. That election is by secret ballot, and the clerk shall 
proclaim elected the person who obtains a majority of the votes 
of the councillors present. If the votes are equally divided, the 
person presiding at the sitting shall give a casting vote, even if he 
has already voted and notwithstanding any contrary provision.

The acceptance by a councillor of the office of mayor renders 
his office of councillor vacant.

When the office of councillor becomes vacant during the 
period contemplated in the first paragraph, it remains vacant 
until the next fixed election date prescribed for that office, sub­
ject to section 33.10.

Notwithstanding the first three paragraphs, the council of a 
municipality may, within fifteen days after a vacancy, order that 
it be filled in accordance with section 33.7. The returning officer 
shall then act in accordance with that section within eight days of 
the decision of the council.

“33.10 The clerk of the municipality shall notify in writing 
the Minister of Municipal Affairs and shall explain to him the 
situation each time that

(1) the election for which the date is fixed by the act govern­
ing the municipality has not taken place on that date;

(2) the election contemplated in section 33.7 or in section 
170 or 235 of the Cities and Towns Act has not taken place on the 
date fixed by virtue of those provisions;

(3) the notice fixing the date of an election contemplated in 
paragraph 2 has not been given;
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(4) the election has taken place but an insufficient number of 
council members have been elected; or

(5) by reason of vacancies, there is not a quorum on the 
council.

In the case contemplated in the first paragraph, the Minister 
of Municipal Affairs may order an election to be held on the date 
that he fixes. The election shall be presided over by the person 
that he designates, and the second and third paragraphs of section 
33.7 apply thereto. Notice of the election is given in accordance 
with the first paragraph of that section.

If the election ordered by the Minister does not take place 
or an insufficient number of council members are elected at 
that election, the Minister may avail himself again of the power 
mentioned in the second paragraph or appoint eligible persons 
to fill the vacant offices, or one or several of them, for the 
remainder of the term of the council members that they replace.

If the Minister avails himself again of the power mentioned 
in the second paragraph and the election does not take place or an 
insufficient number of council members are elected at the election, 
the Minister may appoint eligible persons to fill the vacant offices, 
or one or several of them, for the remainder of the term of the 
council members that they replace.

“33.11 The provisions of this division to the effect that a 
person is elected or appointed for the remainder of the term of 
the council member that he replaces do not have the effect of 
exempting that person from the legislative provisions prescribing 
the cases where a person ceases to be a council member of a 
municipality.

“33.12 A vacancy caused by a judgment annulling an elec­
tion is filled in accordance with sections 33.7 to 33.11.”

2 6 . Section 48 of the said act is amended by adding, at the 
end, the following paragraph:

“ After polling day, the authorization granted to an indepen­
dent candidate entitles him to solicit and collect contributions for 
the sole purpose of paying debts arising from his electoral expen­
ses incurred in accordance with this chapter. ”

27. Section 52 of the said act is amended by replacing the 
second paragraph by the following paragraph:

“ If the authorization of the party becomes null or is with­
drawn under section 51 or 53 on a date too close to that of the 
poll to enable the returning officer to have new ballot-papers
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printed, the polling clerk uses those in his possession, after 
striking out, visibly and evenly with an ink line, the name of the 
party on every paper.”

2 8 . Section 85 of the said act is amended by adding, at the 
end, the following paragraph:

“ Where an independent candidate solicits and collects contri­
butions after polling day for the purpose of paying the debts 
arising from his electoral expenses, his official representative 
must submit a return to the treasurer six months after the expiry 
of the period contemplated in the first paragraph and, thereafter, 
every six months as long as the candidate continues to solicit and 
collect contributions. ”

2 0 . Section 105 of the said act is amended by adding, at the 
end, the following paragraph:

“ In no case described in the first paragraph may the leader 
of the party or the independent candidate be nominated again at 
an election in any municipality whatever, until the return and 
affidavit have been delivered and he has been excused for the 
delay by order of a judge.”

3 0 .  Section 117 of the said act is replaced by the following 
section:

“ 1 1 7 . The provisions of a general law or special act or of 
letters patent that apply to a municipality, or of a municipal by­
law, concerning the matters contemplated in the chapters or divi­
sions of this Part that are applicable to this municipality, continue 
to apply, mutatis mutandis, to the extent that they are not 
inconsistent with these chapters or divisions.”

3 1 .  Section 118 of the said act, replaced by section 13 of 
chapter 39 of the statutes of 1979, is again replaced by the follow­
ing sections:

“ 1 1 8 . A  provision of an act, o f a by-law or of letters patent 
contemplated in section 117 that prohibits the provision, wearing 
or use of objects that proclaim membership in a party, or support 
of or opposition to a party, a candidate or ideas advocated or 
opposed by a party or a candidate is inoperative in a munic­
ipality to which Chapter VII applies.

Such a provision continues to apply, however,
(1) at all times during the period that it contemplates, in or 

on an immoveable where a polling office is located or in or on an 
adj acent immoveable, and
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“118.1 A provision of an act, of letters patent or of a by­
law, ordering an amalgamation or annexation of municipalities, 
that comes into force after 18 June 1980 and that concerns a 
matter contemplated by Chapter II or III, takes precedence over 
any inconsistent provision of that chapter. ”

32. Section 120 of the said act is amended
(1) by replacing subsection 1 by the following subsection:

“ 120. (1) For the application of this act, the population of a 
municipality is that given in the last census recognized as valid 
under section 7 of the Cities and Towns Act or article 16a of the 
Municipal Code, as the case may be, effective only from the date 
of publication of a government order under this section.” ;

(2) by replacing subsections 3 and 4 by the following subsec­
tions:

“ (3) In the case of the annexation of part of a municipality or 
of a territory that does not have any local municipal organization, 
the population of the municipality affected by annexation is that 
which the Government may establish, if the Minister of Municipal 
Affairs contends that the apparent effect of the annexation has 
been to increase the population of the municipality to 1 000, 
20 000, 50 000, 100 000, 250 000, 500 000 or 1 000 000 inhabitants 
or over, or to bring it below one of these figures.

A government order comes into force on the date of its publi­
cation in the Gazette officielle du Québec.

“ (4) The population of a municipality as determined under 
subsection 2 or 3 is valid until it is determined in accordance with 
subsection 1 on the basis of a census carried out after the amalga­
mation or annexation.”

33. Section 121 of the said act, amended by section 14 of 
chapter 39 of the statutes of 1979, is replaced by the following 
sections:

“121. Chapters II and III of Part I apply for the purposes 
of a general election prescribed for 1980 solely to a municipality 
having a population, on 18 June 1980, of 20 000 or over. For the 
purposes of that election in that municipality, the periods men­
tioned in the first and second paragraphs of section 3 expire on 
31 July and 31 August 1980, respectively, the first paragraph of 
section 4 applies imperatively, and the by-law contemplated in
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section 3 may be passed without following the procedure provided 
in sections 3.3 to 3.8.

“121.1 Chapters II and III o f Part I apply for the purposes 
of a general election prescribed for 1981 solely to a municipality 
contemplated in section 121 or a municipality that complies with 
the second paragraph. For the purposes of that election in that 
municipality, the periods mentioned in the first and second para­
graphs of section 3 expire on 31 December 1980 and 31 March 
1981, respectively.

A municipality having a population, on 18 June 1980, of 1 000 
or over but under 20 000 may order that Chapters II and III of 
Part I apply to it for the purposes of the general election pre­
scribed for 1981, by complying with section 1.4, provided that 
the by-law contemplated therein is in force before 1 September 
1980.”

34. Section 122 of the said act is replaced by the following
sections:

“122. The director general for representation, the director 
general of elections and the director general of the financing of 
political parties must each, not later than 31 March each year, 
forward to the President of the National Assembly of Québec a 
report of their respective activities under this act for the pre­
ceding calendar year.

Tabling. The President of the National Assembly of Québec shall table 
each report before the Assembly, if it is in session, within thirty 
days of receiving the report; if he receives it while the National 
Assembly of Québec is not sitting, he shall table it within thirty 
days after the opening of the next session or after resumption, as 
the case may be.

Minister. “122.1 The Minister of Municipal Affairs is responsible 
for the application of this act, except in respect of the powers and 
responsibilities it confers or imposes on the director general for 
representation, on the director general of elections and on the 
director general of the financing of political parties. ”

1978, c. 63, 35. The said act is amended by adding, at the end, the fol-
lowing schedule:

1978, c. 63, 
s. 122, 
replaced, 
s. 122.1, 
added.

Annual
report.

Applica­
bility.

Applica­
bility.
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“ SCHEDULE A

Notice o f the date o f an election 
for the purpose of filling a vacancy

PUBLIC NOTICE is hereby given that an election will be 
held on .......... , if that becomes necessary in accordance with the

0date)

law, for the purpose of filling the vacancy in the office of

( l i s t  a l l  th e  v a c a n t  o f f ic e s )

Given under my hand, a t.............. , this...........
( c i t y )  { d a te )

Returning officer” .

m .c ., 3 6 . The Municipal Code is amended by inserting, after
article 10, the following article:

“ 10a . The Attorney-General may

(1) exercise, against a member of the council or an officer or 
employee of a local corporation or of a supramunicipal body who 
is disqualified from holding his office or employment, the recourse 
provided for in articles 838 to 843 of the Code of Civil Procedure 
(R.S.Q., c. C-25);

(2) take the proceedings provided for in article 431.
For the purposes of this article, the expression “ supramunic­

ipal body” has the meaning given to it by sections 416 and 41c of 
the Act respecting retirement plans for mayors and councillors of 
cities and towns (R.S.Q., c. R-16), enacted by section 11 o f chap­
ter 60 of the statutes of 1978 and section 104 of chapter 36 of the 
statutes of 1979, respectively.”

m .c ., 3 7 . Article 77 of the said code, replaced by section 1 of chap-
re placed ter 65 of the statutes of 1963 (1st session) and by section 3 of chap- 
aa. 77o-77(, ter 86 of the statutes of 1968, and amended by section 3 of chap- 
added' ter 81 of the statutes of 1974, section 3 of chapter 82 of the stat­

utes of 1975, section 9 of chapter 53 of the statutes of 1977 and 
by section 6 of chapter 36 of the statutes of 1979, is replaced by 
the following articles:
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“77. Every local corporation shall pay to the mayor, as 
remuneration for all his services to the municipality in every 
capacity and to indemnify him for a portion of the expenses 
attaching to his office, a minimum annual sum equal to the sum of 
the following amounts:

(1) $0.70 per inhabitant included in that portion of the popu­
lation of the municipality that does not exceed 5 000 inhabitants;

(2) $0.63 per inhabitant included in that portion of the pop­
ulation that exceeds 5 000 inhabitants.

The local corporation shall pay to each councillor, for the same 
purposes, a minimum annual sum equal to one-third of the sum 
paid to the mayor.

“ 7 7 a . For the computation contemplated in article 77, the 
population figure of the municipality is increased by adding to it 
the product obtained by multiplying the number of vacation 
dwellings situated in the municipality and used intermittently for 
recreation purposes by 1.25.

The number of vacation dwellings contemplated in the first 
paragraph is the number entered in a statement drawn up annual­
ly by the secretary-treasurer.

The difference between the sum computed on the basis of the 
increased population figure and the sum to which a council mem­
ber would be entitled without such increase must not exceed

(1) $1 500 in the case of the mayor;
(2) $500 in the case of a councillor.

“7 7 b. In no case may the mayor receive an annual sum of 
less than $1 500.

In no case may a councillor receive an annual sum of less 
than $500.

“7 7 c. The amounts o f money provided for in articles 77 to 
776 are increased, where applicable, for each fiscal period of the 
local corporation, in accordance with the following paragraphs.

An amount applicable for a particular fiscal period is equal to 
the amount applicable for the preceding period, multiplied by the 
Base Wage for the year preceding the period being considered 
and divided by the Base Wage for the year preceding that year.

The Base Wage for a year is the arithmetic mean of weekly 
salaries and wages of the Industrial Composite in Canada, as 
published by Statistics Canada under the Statistics Act (Statutes 
of Canada, 1970-71-72, c. 15), for each of the twelve months of
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the period ending with the month of June in that year. The 
salaries and wages, for each of the two years preceding the munic­
ipal fiscal period being considered, are those appearing in the first 
publication of Statistics Canada that contains the salaries and 
wages for the month of June immediately preceding the fiscal 
period.

Where the product of the computation contemplated in the 
second paragraph applied to an amount per inhabitant is a number 
that includes a decimal fraction, only the first three digits after 
the decimal marker are retained. Where the product of that 
computation applied to any other amount is not a multiple of 10, it 
is rounded off to the nearest multiple of 10.

An amount applicable for a particular fiscal period must not 
be less than the amount applicable for the preceding period, nor 
exceed it by more than six per cent.

“77 d. Every year the Minister of Municipal Affairs shall 
publish in the Gazette officielle du Québec the result of the com­
putation provided for in article 77c.

“77c. A local corporation may order, by by-law of its coun­
cil, for the purposes described in article 77, that a sum which it 
fixes and which exceeds the sum computed under articles 77 to 
lid , be paid annually to the mayor and the councillors.

No local corporation may, under the first paragraph, fix 
with respect to the councillors an annual sum greater than one- 
third of the sum paid to the mayor or fixed with respect to him.

“77/. The member of the council who gives the notice of 
motion with respect to a by-law contemplated in article l ie  shall 
deposit a draft of the by-law before the council at the same time; 
the draft must, in particular, indicate the sums to which the 
members of the council are entitled under articles 77 to lid  and 
include, where applicable, the particulars provided for in article 
77 g.

At least twenty-one days before the sitting at which the 
draft by-law is to be passed, the secretary-treasurer shall give a 
public notice containing a summary of the content of the draft 
by-law and indicating the place, date and time of the sitting. The 
notice indicates the annual sums that are provided for the mayor 
and the councillors by the draft by-law, and includes the particu­
lars provided for in the first paragraph. In addition to being 
posted, the notice must be published in a newspaper circulated 
in the municipality, and the same time limit applies.

Any contravention of this article entails the nullity of the 
by-law.
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“ 7 7  g. The municipal corporation may, in the by-law contem­
plated in article l ie ,  order that article 77c apply, mutatis mutan­
dis, to the sum fixed by the by-law, for any municipal fiscal 
period from the first period commencing after the coming into 
force of the by-law, for as long as the by-law remains in effect.

“ 7 7  h. The council shall determine by resolution the terms 
and conditions of payment of the sums established under articles 
77 to 11 g , one-third of which must be paid as an indemnity for a 
portion of the expenses attaching to the office o f mayor or coun­
cillor.

“7 7 i. Notwithstanding any contrary provision of any gen­
eral law, special act, regulation, by-law or order, no member of 
the council of the local corporation may receive from the latter 
and a body that is its mandatary, as remuneration and allowance 
for expenses for the office of mayor or councillor and for an office 
in that body, a total annual sum greater than

(1) $50 000 in the case of the mayor,
(2) $16 667 in the case of a councillor.
Articles 77c and l id  apply, mutatis mutandis, to the 

amounts mentioned in the first paragraph.
Where the total annual sum that a member of the council 

would receive from the local corporation and its mandatary body 
if the first and second paragraphs did not apply exceeds the 
maximum fixed in those paragraphs, each component of that total 
sum is proportionately decreased to render the total equal to that 
maximum.

For the purposes of this article, “ mandataiy body of the 
local corporation” means

(1) a body declared by law to be the mandatary or agent of 
the local corporation or that is otherwise the mandatary thereof, 
or

(2) a body whose board of directors is composed in the 
majority of members of the council of the local corporation and 
whose budget is adopted by the corporation.

“7 7 j. Notwithstanding any contrary provision of any gen­
eral law, special act, regulation, by-law or order, no member of 
the council of a local corporation may receive from the latter, a 
body that is its mandatary and a supramunicipal body, as remu­
neration and allowance for expenses for the office of mayor or 
councillor and for an office in that body, a total annual sum 
greater than the sum the Government may fix by order.
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The Government may define categories of local corporations, 
their mandatary bodies, supramunicipal bodies and offices and fix 
different maximum sums according to those categories.

Every government order must be published in the Gazette 
officielle du Québec, and comes into force on 1 January preceding 
or following its publication, as provided therein.

If the total annual sum that a member of the council would 
receive from the local corporation, a mandatary body of the latter 
and a supramunicipal body, if the government order did not 
apply, is greater than the maximum fixed in the order, each 
component of that total sum is proportionately decreased to 
render the total equal to that maximum. In order to compute the 
total annual sum that a member of the council would receive, the 
decrease made in accordance with the third paragraph of article 
77i is, where applicable, taken into account.

For the purposes of this section, the expressions “ mandatary 
body of the local corporation” and “ supramunicipal body” have 
the meaning given to them by article 77i and article 10a, respec­
tively.

“77 k. Notwithstanding any contrary provision of any gen­
eral law, special act, regulation, by-law or order, no member of 
the council of the local corporation may receive, as an indemnity 
for a portion of the expenses attaching to the office of mayor or 
councillor and an office in a mandatary body of the local corpora­
tion or a supramunicipal body, a total annual sum greater than 
the amount of the annual allowance for entertainment expenses 
of a member of the National Assembly of Québec fixed by the 
Legislature Act (R.S.Q., c. L-l).

Where the total annual sum that a member of the council 
would receive as an indemnity for a portion of his expenses, if the 
first paragraph did not apply, exceeds the maximum fixed by the 
first paragraph, the excess is deemed, for each office contemplated 
and in proportion to the basic remuneration for that office, to be 
additional remuneration rather than an indemnity for expenses. 
For the computation of the total annual sum that a member of the 
council would receive, the decrease made in accordance with the 
third paragraph of article 77i or the fourth paragraph of article 
77j  is, if applicable, taken into account.

For the purposes of this article, the expressions “ mandatary 
body of the local corporation” and “ supramunicipal body” have 
the meaning given to them by article 77i and article 10a, respec­
tively.

“7 7 1. The expenses actually incurred by a member of the 
council on behalf of the local corporation must, in each case,

176



1980 Democratic procedure in municipalities Chap. 16

be previously authorized by the council. The council approves 
payment thereof upon presentation of a statement accompanied 
with the related vouchers.

The council may, by by-law, establish a tariff applicable in 
cases where expenses am incurred for an activity or class of activ­
ities carried out in Québec and not for the object of travel outside 
Québec. The payment of the amount prescribed in the tariff for 
an expense incurred by a member of the council on behalf of the 
local corporation is approved by the council upon presentation of 
a statement accompanied with any voucher required by by-law.

The council may appropriate, out of the moneys not other­
wise appropriated from the general fund of the local corporation, 
sufficient sums to ensure the repayment of a category of expen­
ses which may be incurred by the members of the council on 
behalf of the local corporation during the fiscal period, whether 
these expenses are actually incurred or prescribed in the tariff. 
The council is not required to previously authorize any expense 
included in such a category and incurred after the appropriation, 
if it does not exceed the balance of the sums appropriated, after 
subtracting those already used or committed for the repayment of 
previous expenses.”

M.c., 3 8 . Article 81 of the said code, replaced by section 1 of
replaced, chapter 50 of the statutes of 1954-1955 and amended by section 4 

of chapter 82 of the statutes of 1975, is replaced by the following 
article:

“8 1 .  The term of office of local councillors is two years, 
subject to articles 85, 248 and 249a to 249j . ”

m.c., 3 9 .  Article 82 of the said code, replaced by section 1 of
replaced, chapter 74 of the statutes of 1927 and section 2 of chapter 50 of 

the statutes of 1954-1955 and amended by section 5 of chapter 82 
of the statutes of 1975, is replaced by the following article:

“8 3 .  The head of the council is called the “ mayor” ; he is 
elected by the electors every two years, in the year designated 
by an odd number, subject to articles 249a to 249j.”

m.c., 4 0 . Article 85 of the said code, amended by section 2 of
a. 85, am. chapter 7 4  0f the statutes of 1927, section 3 of chapter 50 of the 

statutes of 1954-1955 and by section 11 of chapter 53 of the stat­
utes of 1977, is again amended by replacing the second paragraph 
by the following paragraph:

“ The mayor elected at the first general election held under 
article 246, or appointed under article 238a, holds office only until
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the time fixed by article 82 for the general election of the mayor, 
subject to articles 249a to 249J.”

4 1 .  Article 111 of the said code is replaced by the following 
article:

“ 1 1 1 . If a county council consists of twelve or more mem­
bers, its quorum is seven, and if it consists of less than twelve, its 
quorum is a majority of its members; the quorum of a local 
council is a majority of its members.”

4 2 .  Article 112 of the said code, amended by section 1 of 
chapter 81 of the statutes of 1934 and replaced by section 13 
of chapter 53 of the statutes of 1977, is amended by replacing 
the first paragraph by the following paragraph:

“ 1 1 2 . The ordinary or general sittings of the county coun­
cil are held on the second Wednesday in each of the months of 
March, June and September, and on the fourth Wednesday in 
November, or on any other juridical day of the same weeks fixed 
by by-law of the council; those of a local council are held on the 
first Monday in each month, unless otherwise provided by the 
council. ”

4 3 .  The said code is amended by inserting, after article 113, 
the following article:

“ 1 1 3  a. The sitting of the council includes a period during 
which the persons attending may put questions to the council 
members.

The council may, by by-law, prescribe the length of the 
period, the time at which it is held and the procedure to be 
followed in putting a question.”

4 4 .  Article 148 of the said code, replaced by section 5 of 
chapter 103 of the statutes of 1930 and amended by section 1 of 
chapter 118 of the statutes of 1933, is replaced by the following 
article:

“ 1 4 8 . The secretary-treasurer remains in office during the 
pleasure of the council, even if his appointment was for a fixed 
term; however, he can only be dismissed or reduced in salary on 
the affirmative vote of the absolute majority of the members of 
the council.”

4 5 .  Article 243 of the said code, amended by section 1 of 
chapter 89 of the statutes of 1929, section 1 of chapter 84 o f the
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statutes of 1934, section 8  o f chapter 69 of the statutes of 1941, 
section 2 of chapter 69 o f the statutes of 1942, section 4 of chapter 
71 of the statutes of 1949 and section 19 of chapter 8 6  of the 
statutes of 1968, is replaced by the following article:

“2 4 3 .  The right to vote at the election of the mayor and 
local councillors is conferred on every person who is entered on 
the schedule to the valuation roll in accordance with article 244, 
and who is not affected by any disqualification contemplated by 
law during the drawing up of the schedule and at the time of 
voting. ”

4 6 .  Article 244 of the said code, replaced by section 1 of 
chapter 46 of the statutes of 1944, amended by section 5 of chap­
ter 71 of the statutes of 1949 and replaced by section 20 of chap­
ter 8 6  of the statutes of 1968, is again replaced by the following 
article:

“2 4 4 .  For the purposes of the election mentioned in article 
243, every natural person o f full age and Canadian citizenship at 
the time of the publication of the notice contemplated in article 
257 is entered on the schedule to the valuation roll

(a) if he has been domiciled in the municipality for at least 
twelve months before polling day or,

(b) in the case where he is not domiciled therein, if he has 
been entered on the valuation roll as owner of an immoveable for 
at least twelve months before polling day, or if he has been the 
tenant of a store, counting-house, shop, office or place of business 
in the municipality for the same period.”

4 7 .  Article 244a of the said code, enacted by section 1 of 
chapter 120 of the statutes of 1933 and amended by section 4 of 
chapter 74 of the statutes of 1950 and by section 21 of chapter 8 6  
of the statutes of 1968, is replaced by the following article:

“2 4 4 a . For the exercise of any other right or privilege 
conferred on electors or on owners and tenants entered on the 
valuation roll by this code or any other general law or special 
act, the persons among them who are not owners of immoveables 
in the municipality are entitled to be entered on the schedule to 
the valuation roll.

For the purposes contemplated in the first paragraph,
(a) every natural person who was the tenant of an immove­

able in the municipality on the date of the passing of the by-law 
or the resolution giving rise to that right or privilege, or who was 
entered on the valuation roll as owner of an immoveable on that 
date;
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(b) every corporation, commercial partnership or association 
which was the tenant of an immoveable in the municipality on the 
date mentioned in subparagraph a or which was entered on the 
valuation roll as owner of an immoveable on that same date,

is an elector or an owner or tenant entered on the valuation roll.
The corporation, commercial partnership or association may 

vote through a representative authorized by it to that effect by a 
resolution, a copy whereof must be filed with the secretary- 
treasurer. At the time of voting, this representative must be of 
full age, a Canadian citizen and an employee, director or member 
of the corporation, commercial partnership or association on 
whose behalf he votes. The above-mentioned resolution shall serve 
for the above purpose until it is replaced by another resolution 
for the same purpose.

For the purposes of this article, an order of the Minister of 
Municipal Affairs issued under section 12 of the Act to promote 
the regrouping of municipalities (R.S.Q., c. R-19), without there 
having been a prior joint petition, constitutes a by-law or resolu­
tion giving rise to a right or privilege.”

M.C., 
aa. 2446, 
244c, 
added.

4 8 .  The said code is amended by inserting, after article 
244a, the following articles:

“ 8 4 4  b. In a municipality divided into electoral districts 
pursuant to the Act respecting elections in certain municipalities 
(1978, c. 63), a person contemplated in article 243 may vote at 
the election of the mayor and at the election of the local coun­
cillor for the electoral district where he is domiciled, or where the 
immoveable of which he is the owner or the store, counting- 
house, shop, office or place of business of which he is the tenant, 
as the case may be, is located.

For the purposes of the first paragraph, if a person contem­
plated in article 243 who has not been domiciled in the municipality 
for at least twelve months preceding polling day is both the owner 
of an immoveable and the tenant of a store, counting-house, shop, 
office or place of business, the address of the immoveable of 
which he is the owner is the address taken into account. If such a 
person is the owner of more than one immoveable, the address of 
the immoveable which has the highest valuation entered on the 
roll of real estate values is the address taken into account. If such 
a person is the tenant of more than one store, counting-house, 
shop, office or place of business, the address of that one which 
has the highest value entered on the roll of rental values or, if 
there is no such roll, of that one having the highest rent, is the 
address taken into account.
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“244 c. For the purposes of articles 244 and 244a, a person 
who is the owner or tenant of a taxable or a non-taxable immove­
able is deemed to be an owner or a tenant. ”

m .c ., 49. The said code is amended by inserting, after article
a lS S ? -249/, the following:
249;,d
ad ed' “ CHAPTER FIRST C

“ SIM ULTANEOUS e l e c t i o n  o f  m e m b e r s  o f  t h e  c o u n c i l

“249#. Notwithstanding any contrary provision of this 
code, in a local municipality of 1 000 inhabitants or more, the 
council may, by by-law passed by a two-thirds majority of its 
members and approved by the Minister of Municipal Affairs, order 
that at any general election, beginning with the second general 
election following the coming into force of the by-law, all the seats 
on the council may be put up for nomination and that the length 
of the term of the persons proclaimed elected at that election will 
be two years or three years.

A by-law contemplated in the first paragraph may not be 
repealed. It may only be amended to change the length of the 
term provided for in the by-law. Such an amendment does not 
have the effect of curtailing or extending the term of the council 
members in office at the time of its coming into force.

“2 4 9 h. The term of a council member that is to expire at 
the time of the third or fourth general election following the 
coming into force of the by-law contemplated in article 249<jr ends 
at the time of the second general election following that coming 
into force, in accordance with article 84 and subject to any cause 
for early expiry of the term.

The persons elected at the first general election following 
the coming into force of the by-law are elected for a term of one 
year, with the same reservation.

Even if the term of the council members is curtailed under the 
first paragraph, the second general election following the coming 
into force of the by-law contemplated in article 249<? is a general 
election within the meaning of the Act respecting elections in 
certain municipalities (1978, c. 63).

“249i. Beginning with the second general election follow­
ing the coming into force of the by-law contemplated in article 
249g, the general elections in the municipality take place on the 
date provided for in article 245, every two or three years, as the 
by-law provides.

181



C h a p . 16 1980

M.C., 
a. 256,

M.C., 
a. 257,

M.C., 
a. 257t 
am.

Democratic procedure in municipalities

“249 j .  The council must adopt the by-law contemplated in 
section 1.4 of the Act respecting elections in certain municipal­
ities (1978, c. 63) at the same time as or later than the passing 
of the by-law contemplated in article 249g.

However, the first mentioned by-law cannot come into force 
before the second mentioned by-law is in force. ”

5 0 . Article 256 of the said code, replaced by section 15 of 
am' chapter 82 of the statutes of 1975, is amended

(1) by replacing the first paragraph by the following para­
graph:

“256. The corporation may, by resolution of its council 
approved by the Minister of Municipal Affairs, establish and 
amend a tariff of fees, costs and expenses payable to election 
officers, to members, other than the officer presiding the elec­
tion, of the committee for the revision of the schedule to the 
assessment roll and to any other person who may be designated 
by the Minister of Municipal Affairs from among those persons 
who exercise a function in respect of an election in the munic­
ipality.

(2) by adding, at the end, the following paragraph:
“ An order or a tariff of the Minister of Municipal Affairs must 

be published in the Gazette officielle du Québec and comes into 
force on the date of its publication or on the later date fixed 
therein. ”

51. Article 257 of the said code, amended by section 2 of 
*“ • chapter 68 of the statutes of 1926, section 4 of chapter 74 of the

statutes of 1927, section 4 of chapter 83 of the statutes of 1934, 
section 25 of chapter 86 of the statutes of 1968 and by section 272 
of chapter 72 of the statutes of 1979, is again amended by replacing 
that part preceding paragraph a by the following:

“257. At least fifteen days before the last Sunday or Monday 
of October, according as the election is held on the first Sunday 
or the first Monday of November, the presiding officer must give 
public notice over his signature, setting forth:” .

52. Article 257i of the said code, enacted by section 273 of 
’ chapter 72 of the statutes of 1979, is amended by replacing the

second and third paragraphs by the following paragraphs:
“ In the case where the holding of the vote depends on the 

results of a public meeting of the persons qualified to vote or of a 
registration of these persons in accordance with sections 370 to
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384 of the Cities and Towns Act (R.S.Q., c. C-19), the part of the 
roll contemplated in article 257a is revised for the purposes of the 
public meeting or of the registration and is not revised again for 
the purposes of the vote, if it is held.

The revision may be made only for one zone or one sector of 
the municipality or for some of them.

For the purposes of this article, a reference in this chapter
(a) to the date of publication of the writ of election, is deemed 

a reference
(1) to the date of the passing of the by-law or the resolution 

giving rise to the proceedings of approval or to the consultation;
(2) in the case of an annexation by a city or a town, to the 

date of the receipt of the by-law ordering the annexation;
(3) in the case o f a regrouping, to the date of the last publica­

tion of the notice contemplated in section 6 o f the Act to promote 
the regrouping of municipalities (R.S.Q., c. R-19) or, if there was 
no joint petition, to the date of the order contemplated in section 
12 of that act;

( b) to the day of nomination of candidates, is deemed a 
reference to the fourteenth day following the date determined 
under subparagraph a;

(c) to the officer presiding the election, is deemed a reference 
to the secretary-treasurer of the corporation.

Within two days following the date determined under sub- 
paragraph a of the fourth paragraph, the secretary-treasurer shall 
give public notice of the revision, mentioning the by-law, the 
resolution or the other act pursuant to which this revision was 
made, and indicating who may file an application in accordance 
with article 2576 and the final date on which this application may 
be made. ”

m .c ., 53. Article 259 of the said code, amended by section 2 of
a. 259, am. chapter jqq 0 f  the statutes of 1922 (1st session), replaced by section 

2 of chapter 49 of the statutes of 1948 and amended by section 22 
of chapter 53 of the statutes of 1977, is again amended by adding, 
at the end, the following paragraph:

“ In a municipality divided into electoral districts, the nomina­
tion-paper of a candidate to the office of councillor must indicate 
the electoral district contemplated, and the electors contemplated 
in the second paragraph who are proposing the candidate must be 
persons entitled to vote at the election to the office of councillor 
for that district. ”
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m .c ., 54. Article 261 of the said code is amended by adding, at
a. 261, am. ^  enc  ̂ ^  f0u0Wing paragraph:

“ In a municipality divided into electoral districts, the first 
paragraph applies where there is only one candidate for the office 
of mayor or the office of councillor for a district. There is a poll 
for each office to which there is more than one candidate. ”

m .c ., 55. Article 263 of the said code is amended by adding, at
a. 263, am. en(]; the following paragraph:

“ In a municipality divided into electoral districts, the officer 
presiding at the election shall declare elected to the office of mayor 
or of councillor of a district the candidate who, following a with­
drawal contemplated in the first paragraph, is the only remaining 
candidate. ”

m .c ., 56. Article 264 of the said code, amended by section 274 of
a. 264, am. c h a p t e r  7 2  0f the statutes of 1979, is again amended by adding, at 

the end of subarticle 1 , the following paragraph:
“ In a municipality divided into electoral districts, the first 

paragraph only applies with regard to the election to the office 
for which the deceased candidate was running. ”

m .c ., 57. Article 266 of the said code, amended by section 5 of
a. 266, am. chapter 74 of the statutes of 1927, section 12 of chapter 88 of 

the statutes of 1929, section 1 of chapter 103 of the statutes of 
1931-1932 and by section 16 of chapter 82 of the statutes of 1975, 
is again amended by replacing the third paragraph by the following 
paragraph:

“ When, according to the valuation roll in force, the munic­
ipality contains more than three hundred electors or is divided into 
electoral districts, the voting must be held at more than one place 
or more than one polling-station. ”

m .c ., 58. Article 274 of the said code, amended by section 7 of
a. 274, am. c h a p t e r  103 of the statutes of 1930, is again amended by inserting, 

after the first paragraph, the following paragraph:
“ In a municipality divided into electoral districts, an elector 

may vote for a candidate for the office of mayor and a candidate 
for the office of councillor for the district where he is entitled to 
vote in accordance with article 2446. ”

m .c ., 58. Article 283 of the said code is amended by adding, at
a. 283, am. end, the following paragraph:

“ In a municipality divided into electoral districts, the presiding 
officer declares elected the candidates obtaining the largest

184



1980

M.C., 
a. 312o, 
replaced.

M.C., 
a. 313a, 
am.

M.C.,
a. 358a, 
am.

M.C., 
a. 428, am.

D em ocratic procedure in  m u n icipa lities C h a p . 16

number of votes at the elections to the office of mayor and to the 
office of councillor for each district. ”

60. Article 312a of the said code, enacted by section 9 of 
chapter 50 of the statutes of 1954-1955, is replaced by the follow­
ing article:

“312 a. Unless before that time he is summoned to attend 
before a judge for the purpose of a recount or re-addition of the 
votes, the presiding officer shall, immediately after the fourth 
day following that of the polling, declare elected the candidate 
or candidates who have obtained the greatest number of votes, 
having regard to the number of vacant seats.

In a municipality divided into electoral districts, the presiding 
officer declares elected the candidates obtaining the largest number 
of votes at the elections to the office of mayor and to the office of 
councillor for each district. ”

61. Article 313a of the said code, enacted by section 7 of 
chapter 74 of the statutes of 1927 and amended by section 17 of 
chapter 82 of the statutes of 1975, is again amended by inserting, 
after the second paragraph of subarticle 1, the following para­
graph:

“ In a municipality divided into electoral districts, the presid­
ing officer must divide the valuation roll according to the number 
of electors entitled to vote at the election of the councillor for each 
district, pursuant to article 244b, establish a separate polling- 
station for each district where the office of councillor is to be filled 
by polling and determine the place where each polling-station is 
to be located. If more than three hundred electors are qualified 
to vote at the election of the councillor in the same district, the 
first paragraph applies for the purposes of the election. ”

62. Article 358a of the said code, enacted by section 18 of 
chapter 82 of the statutes of 1975, is amended by replacing the 
first paragraph by the following paragraph:

“358  a. On its own initiative, the local corporation may 
submit to the persons contemplated in article 244a any matter 
that may be the object of a decision of the council.”

63. Article 428 of the said code, replaced by section 40 
of chapter 36 of the statutes of 1979, is amended by replacing 
the fourth paragraph by the following paragraphs:

“ The council may, by by-law, establish a tariff applicable in 
cases where expenses are incurred for an activity or class of
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M.C., 
a. 443/1 
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M.C., 
aa. 633b- 
633d, 
added.

activities carried out in Québec and not for the object o f travel 
outside Québec. The payment of the amount prescribed in the 
tariff for an expense incurred by a member of the council on 
behalf of the corporation is approved by the council upon pres­
entation of a statement accompanied with any voucher required by 
by-law.

The council may appropriate, out of the moneys not otherwise 
appropriated from the general fund of the corporation, sufficient 
sums to ensure the repayment of a category of expenses which 
may be incurred by the members of the council on behalf of the 
corporation during the fiscal period, whether these expenses are 
actually incurred or prescribed in the tariff. The council is not 
required to previously authorize any expense included in such a 
category and incurred after the appropriation, if it does not 
exceed the balance of the sums appropriated, after subtracting 
those already used or committed for the repayment of previous 
expenses. ”

64. The said code is amended by inserting, after article 443g , 
the following article:

“443 h. The members of the council of a local or county 
corporation may, as long as they remain in office, participate in 
the group insurance contracted for by the corporation pursuant to 
article 443e, on the same conditions as those applicable to the 
officers and employees mentioned in that article. ”

65. The said code is amended by inserting, after article 
633a, the following articles:

“6336. At least four weeks before the budget is tabled 
before the council for adoption, the mayor, at a sitting of the 
council, shall make a report of the financial position of the munic­
ipal corporation.

The mayor deals with the latest financial statements and the 
latest auditor’s report, the preliminary information regarding the 
financial statements for the period preceding that for which the 
next budget will be made, and the general orientation of the next 
budget.

The text of the mayor’s report must be distributed free of 
charge to every civic address in the municipality. In addition to 
or in lieu of this distribution, the council may order that the text 
be published in a newspaper circulated in the municipality.

“633 c. At least eight days before the sitting at which the 
budget is to be adopted, the secretary-treasurer must give pub­
lic notice thereof.

186



C h a p . 161980 Democratic procedure in municipalities

At that sitting, the deliberations of the council and the 
question period must deal exclusively with the budget.

“633d. The budget adopted, or the explanatory document 
thereof provided for in paragraph 8 of section 263 of the Act 
respecting municipal taxation and providing amendments to 
certain legislation (1979, c. 72), must be distributed free of charge 
to every civic address in the municipality. In addition to or in 
lieu of this distribution, the council may order that the budget 
or the explanatory document be published in a newspaper cir­
culated in the municipality. ”

m .c ., 66. Form 9 of the said code is amended by replacing, in the
form 9, am. ieft-hand box on the obverse of the ballot-paper, the words and

figure “ Election of Councillors for the municipality o f -----19------”
by the words and figure “ Election of Councillors (or the councillor
for the electoral district...............) o f the municipality o f____
1 9 ......... ” .

r .s .q ., 67. The Cities and Towns Act (R.S.Q., c. C-19) is amended
s! w!i9,’ by inserting, after section 14, the following section:
added.

Powers of “ 14.1 The Attorney-General may
the
General5"- (1) present a motion to quash or set aside a by-law of the 

council or a procès-verbal, roll, resolution or other order of the 
council or of the executive committee;

(2) exercise, against a member of the council or an officer or 
employee of a municipality or of a supramunicipal body who is dis­
qualified from holding his office or employment, the recourse 
provided for in articles 838 to 843 of the Code of Civil Procedure 
(R.S.Q ., c. 25).

“supra- For the purposes of this section, the expression “ supramunic-
mumcipa1 jpa} body” has the meaning given to it by sections 416 and 41c of 

the Act respecting retirement plans for the mayors and councillors 
of cities and towns (R.S.Q., c. R-16), enacted by section 11 of 
chapter 60 of the statutes of 1978 and section 104 of chapter 36 of 
the statutes of 1979, respectively.

Applic
bility.

This section applies to all city and town municipalities, by 
whatever law governed, even to those not contemplated by sec­
tion 1. ”

r .s .q ., 68 . Section 16 of the said act is amended by replacing the
s' Sĵ am paragraph of subsection 3 by the following paragraph:
Approval “ (3) The resolution contemplated in subsection 1 must be 
Som submitted to the approval of the persons mentioned in article

187



C h a p . 16 1980

R.S.Q., 
c. C-19, 
s. 41, am.

R.S.Q., 
c. C-19, 
s. 65, 
replaced, 
ss. 65.1- 
65.15, 
added.

Remunera­
tion o f the 
mayor.

Remuner­
ation of 
councillors.

Democratic procedure in municipalities

244a of the Municipal Code, at the place and on the date fixed by 
the council for that purpose, within the fifteen days following the 
last publication prescribed by subsection 2 ; the secretary-trea­
surer shall convene these persons by a notice of at least five 
clear days, for the hour he fixes, which must not be before seven 
o’clock in the evening or after eight o’clock in the evening. ”

6 9 .  Section 41 of the said act is amended
(1 ) by replacing subparagraph a of the first paragraph by 

the following subparagraph:
“ (a) in the case of a municipality governed by the Municipal 

Code, those who are entered on the assessment roll with respect 
to an immoveable comprised within the territory which it is 
proposed to annex and who are mentioned in article 244a of the 
Municipal Code;” ;

(2 ) by striking out the third paragraph.

70. Section 65 of the said act is replaced by the following 
sections:

“6 5 .  The municipality shall pay to the mayor, as remuner­
ation for all his services to the municipality in every capacity and 
to indemnify him for a portion of the expenses attaching to his 
office, a minimum annual sum equal to the sum of the following 
amounts:

(1) $0.70 per inhabitant included in that portion of the pop­
ulation of the municipality that does not exceed 5 000 inhabitants;

(2) $0.63 per inhabitant included in that portion of the pop­
ulation that exceeds 5 000 inhabitants but does not exceed 15 000 
inhabitants;

(3) $0.39 per inhabitant included in that portion of the pop­
ulation that exceeds 15 000 inhabitants but does not exceed 50 000 
inhabitants;

(4) $0.17 per inhabitant included in that portion of the pop­
ulation that exceeds 50 000 inhabitants but does not exceed 
1 0 0  0 0 0  inhabitants;

(5) $0.07 per inhabitant included in that portion of the pop­
ulation that exceeds 1 0 0  0 0 0  inhabitants but does not exceed 
300 000 inhabitants;

(6 ) $0,005 per inhabitant included in that portion of the pop­
ulation that exceeds 300 000 inhabitants.

The municipality shall pay to each councillor, for the same pur­
poses, a minimum annual sum equal to one-third of the sum paid 
to the mayor.
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“65 .1  For the computation contemplated in section 65, the 
population figure of the municipality is increased by adding to it 
the product obtained by multiplying the number of vacation dwell­
ings situated in the municipality and used intermittently for 
recreation purposes by 1.25.

The number of vacation dwellings contemplated in the first 
paragraph is the number entered in a statement drawn up annually 
by the clerk.

The difference between the sum computed on the basis of the 
increased population figure and the sum to which a council mem­
ber would be entitled without such increase must not exceed,

(1) $1 500 in the case of the mayor;
(2) $500 in the case of a councillor.

“6 5 .2  In no case may the mayor receive an annual sum of
less than $1 500.

In no case shall a councillor receive an annual sum of less 
than $500.

“6 5 .3  Sections 65 to 65.2 do not have the effect of elimi­
nating an additional remuneration or allowance provided for by 
law for the holding of a particular office or employment in a 
municipality.

“6 5 .4  The amounts of money provided for in sections 65 to 
65.2 are increased, where applicable, for each fiscal period of the 
municipality, in accordance with the following paragraphs.

An amount applicable for a particular fiscal period is equal to 
the amount applicable for the preceding period, multiplied by the 
Base Wage for the year preceding the period being considered 
and divided by the Base Wage for the year preceding that year.

The Base Wage for a year is the arithmetic mean of weekly 
salaries and wages of the Industrial Composite in Canada, as 
published by Statistics Canada under the Statistics Act (Statutes 
of Canada, 1970-71-72, c. 15), for each of the twelve months of the 
period ending with the month of June in that year. The salaries 
and wages, for each of the two years preceding the municipal 
fiscal period being considered, are those appearing in the first 
publication of Statistics Canada that contains the salaries and 
wages for the month of June immediately preceding the fiscal 
period.

Where the product of the computation contemplated in the 
second paragraph applied to an amount per inhabitant is a num­
ber that includes a decimal fraction, only the first three digits
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after the decimal marker are retained. Where the product of that 
computation applied to any other amount is not a multiple of 1 0 , it 
is rounded off to the nearest multiple of 1 0 .

Limits. An amount applicable for a particular fiscal period must not
be less than the amount applicable for the preceding period, nor 
exceed it by more than six per cent.

Pubiica- “65 .5  Every year the Minister of Municipal Affairs shall 
tlon' publish in the Gazette officielle du Québec the result of the com­

putation provided for in section 65.4.

Amount “65.6  A council may order, by by-law, for the purposes
bTthe described in section 65, that a sum which it fixes and which
council. exceeds the sum computed under sections 65 to 65.5 be paid

annually to the mayor and the councillors.
Limits. No council may, under the first paragraph, fix with respect

to the councillors an annual sum greater than one-third of the 
sum paid to the mayor or fixed with respect to him.

Notice. “65.7  The member of the council who gives the notice of
motion with respect to a by-law contemplated in section 65.6 
shall deposit a draft of the by-law before the council at the same 
time; the draft must, in particular, indicate the sums to which 
the members of the council are entitled under sections 65 to 65.5 
and include, where applicable, the particulars provided for in sec­
tion 65.8.

special In the case of a city or town governed by special charter
charter. does not provide for a notice of motion before the passing of

a by-law, the draft by-law submitted to the council by the execu­
tive committee must contain the information required by the first 
paragraph.

public At least twenty-one days before the sitting at which the
notice. <jraft by-law is to be passed, the clerk shall give a public notice 

containing a summary of the draft and indicating the place, date 
and time of the sitting. The notice must set forth the annual sums 
that the draft by-law provides for the mayor and the councillors, 
and the information prescribed in the first paragraph.

Nullity. Any contravention of this section entails the nullity of the
by-law.

Appiica- “65.8 The council may, in the by-law contemplated in sec-
bllty' tion 65.6, order that section 65.4 apply, mutatis mutandis, to 

the sum fixed by the by-law, for any municipal fiscal period from 
the first period commencing after the coming into force of the 
by-law, for as long as the by-law remains in effect.
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Payment. “65 .9  The council shall determine by resolution the terms 
and conditions of payment of the sums established under sections 
65 to 65.8, one-third of which must be paid as an indemnity for a 
portion of the expenses attaching to the offices of mayor or coun­
cillor.

Executive “65.10 A member of the council who is a member of the 
committee, executive committee of the municipality receives as an additional 

annual remuneration and allowance therefor a sum equal to the 
annual sum payable to a councillor of the municipality under sec­
tions 65 to 65.8.

chairman. A councillor who is the chairman of the executive committee 
of the municipality receives as an additional annual remuneration 
and allowance therefor, in addition to the sum contemplated in 
the first paragraph, a sum equal to the annual sum payable to a 
councillor of the municipality under sections 65 to 65.8.

vice- A member of the council of the city of Montréal, Québec or
chairman Lavaj wh0  is vice-chairman or deputy chairman of the executive 
deputy committee of that city receives as an additional annual remunera- 
chairman. ^on an(j aiiowance therefor, in addition to the sum contemplated in 

the first paragraph, a sum equal to one-half of the annual sum 
payable to a councillor of the city under sections 65 to 65.8.

Additional The council shall determine by resolution the terms and con- 
sum- ditions o f payment o f an additional sum contemplated in this 

section, one-third of which must be paid as an indemnity for a 
portion of the expenses attaching to the office on the executive 
committee.

Appiica- This section applies subject to sections 65.11 and 65.13. It
does not apply in the case o f an administrative committee.

Remuner- “65.11 Notwithstanding any contrary provision of any 
allowance, general law, special act, regulation, by-law or order, no member 

of the council of the municipality may receive from it or from a 
mandatary body thereof, as remuneration or expense allowance 
for an office in the municipality or in a body thereof, a total 
annual sum greater than the amount determined under the follow­
ing paragraphs:

(1) in the case of the mayor, or of a councillor who is entitled 
to an additional remuneration under section 65.10: the greater of 
$50 000 and the sum of the remunerations of the mayor and of a 
councillor pursuant to sections 65, 65.1 and 65.4;

(2 ) in the case of another councillor: one-third of the maximum 
amount applicable to the mayor of the municipality pursuant to 
paragraph 1 .
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Appiica- Sections 65.4 and 65.5 apply, mutatis mutandis, to the 
bl ty' amount of $50 000 mentioned in the first paragraph.
Reduc- If the total annual sum that a member of the council would
tl0n' receive from the municipality or a mandatary body thereof if the 

first and second paragraphs did not apply is greater than the 
maximum fixed therein, each component of that total sum is 
proportionately decreased to render the total equal to that max­
imum.

“manda- For the purposes of this section, “ mandatary body of the 
tar̂ b°dy mUniCipality ” means
munici­
pality” . (l) a body declared by law to be a mandatary or agent of the

municipality or that is otherwise a mandatary of the municipality; 
or

(2 ) a body whose board of directors is composed in the 
majority of members of the council of the municipality and whose 
budget is adopted by the municipality.

Annual “6 5 .1 2  Notwithstanding any contrary provision of any
sum' general law, special act, regulation, by-law or order, no member 

of the council of a municipality may receive from that municipality, 
a mandatary body of the municipality and from a supramunicipal 
body, as remuneration and expense allowance for an office in the 
municipality or body, a total annual sum greater than the sum 
that the Government may fix by order.

Sums The Government may define categories of municipalities,
order.by mandatary bodies of the municipalities, supramunicipal bodies and 

offices and fix different maximum sums according to those cate­
gories.

Pubiica- Every government order must be published in the Gazette
tlon' officielle du Québec, and comes into force on 1 January preceding 

or following its publication, as provided therein.
computa- Where the total annual sum that a member of the council 
tlon- would receive from the municipality, a mandatary body of the mu­

nicipality and a supramunicipal body, if the government order did 
not apply, exceeds the maximum amount fixed therein, each com­
ponent of that total sum is proportionately decreased to render 
the total equal to that maximum. For the computation of the total 
annual sum that a member of the council would receive, the 
reduction effected in accordance with the third paragraph of 
section 65.11 is, if applicable, taken into account.

interpre- For the purposes of this section, the expression “ mandatary 
tation. body of the municipality” and “ supramunicipal body” have the 

meaning conferred on them by section 65.11 and section 14.1, 
respectively.
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“65 .13  Notwithstanding any contrary provision of any 
general law, special act, regulation, by-law or order, no member 
of the council of a municipality may receive as an indemnity 
for a portion of the expenses attaching to his office in the munic­
ipality, in a mandatary body of the municipality or in a supra- 
municipal body, a total annual sum greater than the annual allow­
ance for entertainment expenses of a member of the National 
Assembly of Québec fixed by the Legislature Act (R.S.Q., c. L-l).

Where the total annual sum that a member of the council 
would receive to indemnify him for a portion of his expenses, if 
the first paragraph did not apply, exceeds the maximum fixed 
therein, the excess is deemed, for each office contemplated and 
proportionately to the basic remuneration attached to it, to be 
additional remuneration instead of an indemnity for expenses. 
For the computation of the total annual sum that a member would 
receive, the reduction effected in accordance with the third 
paragraph of section 65.11 or the fourth paragraph of section 
65.12 is, if applicable, taken into account.

For the purposes of this section, the expressions “ mandatary 
body of the municipality” and “ supramunicipal body” have the 
meaning conferred on them by section 65.11 and section 14.1, 
respectively.

“65.14 Sections 65 to 65.13 apply to all city and town 
municipalities, including those not contemplated in section 1 and 
also including the cities of Montréal, Québec and Laval.

“6 5 .1 5  The expenses actually incurred by a member of 
the council on behalf of the municipality must, in each case, be 
previously authorized by the council. The council approves pay­
ment thereof upon presentation of a statement accompanied with 
the related vouchers.

The council may, by by-law, establish a tariff applicable in 
cases where expenses are incurred for an activity or class of 
activities carried out in Québec and not for the object of travel 
outside Québec. The payment of the amount prescribed in the 
tariff for an expense incurred by a member of the council on 
behalf of the municipality is approved by the council upon presenta­
tion of a statement accompanied with any voucher required by 
by-law.

The council may appropriate, out of the moneys not otherwise 
appropriated from the general fund of the municipality, suffi­
cient sums to ensure the repayment of a category of expenses 
which may be incurred by the members o f the council on behalf of 
the municipality during the fiscal period, whether these expenses 
are actually incurred or prescribed in the tariff. The council is not
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required to previously authorize any expense included in such a 
category and incurred after the appropriation, if it does not exceed 
the balance of the sums appropriated, after subtracting those 
already used or commited for the repayment of previous expen-

r .s .q ., 71. Section 6 8 a of the said act, enacted by section 119
s'. 68 ?̂’ o f chapter 63 of the statutes of 1978, is replaced by the following
replaced. S e c t i o n :

Execu- “68 a. The council may, by by-law adopted by a two-thirds
mïttee.m majority of the votes, create an executive committee of three 

members if the council is composed of from 12  to 2 0  councillors 
or five members if the council is composed of more than 2 0  coun­
cillors. ”

78. Section 6 8 d of the said act, enacted by section 119 of 
chapter 63 of the statutes of 1978, is repealed.

73. Section 6 8 ?' of the said act, enacted by section 119 of 
chapter 63 of the statutes of 1978 and amended by section 15 
of chapter 39 of the statutes of 1979, is again amended

(1) by striking out subparagraph a of the first paragraph;
(2 ) by replacing subparagraph c of the first paragraph by 

the following subparagraph:
“ (c) whose council is made up of at least 12  councillors.”

r .s .q ., 74. The said act is amended by inserting, after section 148,
ss.Ci 48.’i -  the following subdivision:
148.3, '
added- “ § 5.—Schedule to the electoral list

Schedule. “148.1 Every year, between 15 July and 15 September, 
the clerk shall draw up and deposit a schedule to the electoral 
list.

Content. The schedule must mention all persons, commercial partner­
ships and associations that are tenants of immoveables in the 
municipality.

Provi- The second paragraph of section 125 and sections 128 and 131
appiica- apply, mutatis mutandis, to the preparation of the schedule.
bfe.

Tenants. “148.2 Where this act or any other general law or special
act mentions that a right other than the right to vote at the 
election of the mayor and councillors is conferred on tenants 
entered on the electoral list, it is deemed to refer to tenants 
entered on the schedule to the electoral list.

R.S.Q., 
c. C-19, 
s. 68d, 
repealed.

R.S.Q., 
c. C-19, 
s. 68?, 
am.
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Where a general law or special act confers a right mentioned 
in the first paragraph on electors, the word “ electors” includes 
tenants referred to in the first paragraph and owners entered 
on the assessment roll.

“148,3 Where a right to vote, otherwise than at an election, 
a right to register in accordance with sections 370 to 384, or a 
right to express an opinion at a meeting held in accordance with 
article 758 of the Municipal Code results from the passing of a 
by-law or a resolution, or where a right results from proceedings 
mentioned in subparagraphs 6  and c of the second paragraph, the 
schedule to the electoral list is revised, in the case where an 
abovementioned right is conferred on tenants. Sections 129 and 
132 to 145 apply, mutatis mutandis, to that revision, except that

(a) an application referred to in section 133 must be filed 
within five days of the publication of the notice contemplated in 
section 129;

(b) the revision of the schedule takes place from the sixth 
to the thirteenth days following the notice.

For the purposes of section 129,
(a) the date of the passing of the by-law or resolution giving 

rise to the right,
(b) in the case of an annexation, the day of the receipt of 

the by-law ordering the annexation,
(c) in the case of a regroupment, the date of the last publi­

cation of the notice contemplated in section 6  o f the Act to promote 
the regrouping of municipalities (R.S.Q., c. R-19) or, where appli­
cable, if there was no joint petition, the date of the order of the 
Minister of Municipal Affairs contemplated in section 12 of the 
said act,
is considered as the day of deposit of the schedule.

Every person, commercial partnership or association who or 
which is the tenant of an immoveable in the municipality at the 
time of the passing of the by-law or the resolution conferring a 
right mentioned in the first paragraph may demand to be en­
tered on the schedule to the electoral list during the revision 
relating to this right. For those purposes, the order o f the Min­
ister o f  Municipal Affairs mentioned in subparagraph c o f the sec­
ond paragraph is deemed to be such a by-law or resolution, where 
there was no prior joint petition.

The schedule may be revised only for one zone or one sector 
of the municipality, or for some of them.

7 5 .  Section 1606 of the said act, enacted by section 6 6  of 
chapter 36 of the statutes of 1979, is repealed.
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76. Section 303 of the said act is amended

1980

R.S.Q., 
c. C-19,
ŝ 3°3, (i) by replacing the first paragraph by the following para­

graph:

Tariff o f “303. The council may, by resolution approved by the 
fees- Minister of Municipal Affairs, make and amend a tariff o f fees, 

costs and expenses payable to the enumerators, to the members 
of the board of revision, to the election officers, to the treasurer 
who performs the duties conferred on him by Chapter VII of Part 
I of the Act respecting elections in certain municipalities (1978, 
c. 63), and to any other person designated by the Minister of 
Municipal Affairs from among those persons who exercise a func­
tion in respect of an election in the municipality.” ;

(2 ) by adding, at the end, the following paragraph:
Pubiica- “An order or tariff of the Minister of Municipal Affairs must
coming be published in the Gazette officielle du Québec, and comes into 
into force, force on the date of its publication or on the later date fixed 

therein. ”

R.S.Q., 
c. C-19, 
s. 322, 
am.
Question
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Proce­
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77. Section 322 of the said act is amended by adding, at the 
end, the following paragraphs:

“ A sitting of the council includes a period during which the 
persons attending may put questions to the members o f the 
council.

The council may, by by-law, prescribe the length o f the 
period, the time at which it is held and the procedure to be 
followed in putting a question.

In a municipality whose council is made up of more than 20 
councillors, the council may, however, order by by-law that the 
period of oral questions by the persons attending be replaced by 
the procedure described in the following paragraphs.

Every question must be filed in writing with the clerk of the 
municipality. The latter shall, upon receiving it, enter the question 
in a register which forms part of the records and which may, 
furthermore, be examined during the sittings of the council.

The mayor or the chairman of the executive committee shall 
answer the question at a sitting of the council, either orally or 
by filing with the council a reply in writing which is entered in 
the record.

The by-law of the council mentioned in the fourth paragraph 
may limit the number of questions that the same person may file 
with the clerk.
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Applies- This section applies to all city or town municipalities, by
bflity- whatever law governed, even to those which are not contemplated 

by section 1 . ”

R.S.Q., 78. Section 371 of the said act is replaced by the following
37jW' section:

replaced.

Notice “37 1 . Within forty-five days after a by-law is passed and
after a public notice of five clear days is given to the persons 
qualified to vote on such by-law, the clerk shall put at the disposal 
of such persons a register for the entry, in order of presenta­
tion, of the signature, address and qualifications of those persons 
among them who demand that the by-law be submitted to a poll. ”

r .s .q ., 7 9 . Section 392 of the said act is replaced by the following
1 392?’ section:
replaced.

Assess- “3 9 * .  The assessment roll in force on the date mentioned
ment roii. jn third paragraph of section 148.3, including any changes that 

have been made thereto and any copy of or extract from such 
roll certified by the clerk, shall replace the revised electoral list 
in respect of owners of immoveable property. ”

r . s.q. , 8 0 .  Section 464 of the said act is amended by adding, at the
s. SI?’ end of paragraph 1 0 , the following paragraph:
Group “ The members of the council may, as long as they remain in
” scuer‘ office, participate in the group insurance contracted for by the 

municipality under this paragraph, on the same conditions as 
those applicable to the employees mentioned in that paragraph. ”

r .s .q ., 8 1 . The said act is amended by inserting, after section 474,
ss.*474 i- the following sections:
474.4, ' 
added.

Report. “4 7 4 .1  At least four weeks before the budget is tabled
before the council for adoption, the mayor, at a sitting of the 
council, shall make a report of the financial position of the munic­
ipality.

content. The mayor deals with the latest financial statements, the lat­
est auditor’s report and the latest three-year program of capital 
expenditures, the preliminary information regarding the financial 
statements for the period preceding that for which the next budget 
will be made, and the general orientation of the next budget and 
the next three-year program of capital expenditures.

Distribu- The text of the mayor’s report must be distributed free of 
tlon- charge to every civic address in the municipality. In addition to
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or in lieu of this distribution, the council may order that the text 
be published in a newspaper circulated in the municipality.

“4 7 4 .2  At least eight days before the sitting at which the 
budget or the three-year programme of capital expenditures is to 
be adopted, the clerk must give public notice thereof.

At that sitting, the deliberations of the council and the ques­
tion period must deal exclusively with the budget or the three- 
year programme.

“4 7 4 .3  The budget or the three-year programme adopted, 
or an explanatory document thereof, must be distributed free of 
charge to every civic address in the municipality. In addition to 
or in lieu of this distribution, the council may order that the 
budget or the three-year programme, or the explanatory docu­
ment, be published in a newspaper circulated in the municipality.

For the purposes of the first paragraph, the explanatory 
document of the budget is that provided for in paragraph 8  of 
section 263 of the Act respecting municipal taxation and providing 
amendments to certain legislation (1979, chapter 72).

“4 7 4 .4  Sections 474.1 to 474.3 apply to all city and town 
municipalities by whatever law governed, even if they are not 
contemplated in section 1 , except the city of Montréal. ”

8 2 .  Section 25 of the Act respecting municipal bribery and 
corruption (R.S.Q., c. F-6 ) is amended by replacing the second 
paragraph by the following paragraph:

“ This suit may be instituted only by an elector of the munic­
ipality concerned or by the Attorney-General. ”

8 3 .  Section 27 of the said act is replaced by the following 
section:

“2 7 . For the purposes of this act,
(1 ) “ member of a municipal council” means, in addition to its 

ordinary meaning, a county delegate or a member of the council 
of an urban or regional community;

(2 ) “ city” , “ town” , “ municipality” and “ corporation” mean, 
in addition to their ordinary meaning, a board o f county delegates 
or an urban or regional community;

(3) “ elector” and “ ratepayer” , where this act applies to a 
board of county delegates or an urban or regional community, 
mean an elector or a ratepayer of a municipality represented on 
the board of county delegates or forming part of the community. ”
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8 4 .  Section 41c of the Act respecting retirement plans for 
mayors and councillors of cities and towns (R.S.Q., c. R-16), 
enacted by section 104 of chapter 36 of the statutes of 1979, is 
amended by replacing the first paragraph by the following para­
graph:

“4 1  c. The Government may also consider as a supramunic- 
ipal body, for the purposes of the application of this division, any 
commission or council created by law in which the majority of 
members sit as head of the council or as a councillor in a munic­
ipality or a county corporation. It may also consider as a supra- 
municipal body a regional county municipality composed of only 
one municipality. ”

8 5 .  Section 1 of the Municipal Works Act (R.S.Q., c. T-14) 
is replaced by the following section:

“ 1. Notwithstanding any general law or special act, but sub­
ject to article 6256 of the Municipal Code and section 6106 of the 
Cities and Towns Act (R.S.Q., c. C-19) enacted by section 22 of 
chapter 52 of the statutes of 1977, a municipal corporation, what­
ever may be the law governing it, with the exception of the cities 
of Montréal and Québec, shall, to order construction or improve­
ment works, pass a by-law to that effect and provide therein for 
the appropriation of the moneys required to pay the cost of these 
works.

This section does not apply to repair or maintenance work.”

86. Section 2  of the said act is replaced by the following 
section:

“8 . Notwithstanding section 1 or any general law or special 
act, a municipal corporation may, by resolution, order construc­
tion or improvement works when it provides, in the resolution, 
for the appropriation of the moneys required to pay the cost there­
of from its general funds not otherwise appropriated.”

8 7 .  Section 6  of the said act is replaced by the following 
section:

“6. A member of a municipal council who, contrary to this 
act, knowingly, by his vote or otherwise, orders construction or 
improvement works or, to that effect, authorizes the municipal 
corporation to contract or contracts himself on its behalf, may be 
declared disqualified from holding municipal office for five years 
from judgment in last instance.
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Proceedings in declaration of disqualification are taken in 
conformity with articles 838 to 843 of the Code of Civil Procedure 
(R.S.Q., c. C-25). Such recourse may be exercised by any rate­
payer.

A member of the council or an officer of a municipal corpora­
tion who, contrary to this act, by his vote or otherwise, orders 
construction or improvement works or, to that effect, authorizes 
the corporation to contract or contracts himself on behalf of the 
latter, is liable, on summary proceeding, in addition to costs, to 
a fine not exceeding $5 000, payable to the corporation.”

88. Section 133 of the Act respecting land use planning and 
development (1979, c. 51) is amended by striking out the second 
paragraph.

89. Section 139 of the said act is amended by replacing what 
precedes paragraph 1 of the first paragraph by the following:

“139. The secretary-treasurer of the municipality, within 
thirty days of the passing of the by-law, shall give public notice 
thereof to the persons qualified to vote on the by-law and keep it 
posted up for at least five days; the notice must indicate” .

9 0 . Section 140 of the said act is replaced by the following 
section:

“140. A public meeting of the persons qualified to vote 
shall be held between seven and ten o’clock in the evening, at the 
place and on the day fixed by the council, not later than forty-five 
days following the passing of the by-law and not less than five 
clear days following the date of publication of the notice provided 
for in section 139. ”

91. Section 60 of the Act respecting municipal taxation and 
providing amendments to certain legislation (1979, c. 72) is re­
placed by the following sections:

“80. The roll of a village or rural corporation, or of a terri­
tory contemplated in section 8 , must comprise a schedule drawn 
up by the clerk of the municipal corporation containing the infor­
mation necessary for the election of the members of the council, 
for referendums and for the approval of by-laws and resolutions 
by persons qualified to vote, except where only electors who are 
owners are qualified to vote.

Subject to article 244a of the Municipal Code, where a 
general law or special act refers to the assessment roll in the
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cases contemplated in the first paragraph, it is deemed to refer 
to the schedule to that roll.

“6 0 .1  Notwithstanding section 76, the roll contemplated in 
section 60 may be used as soon as it is deposited, if that deposit 
takes place in due time, for the election of the members of the 
council, for the approval of by-laws and resolutions by persons 
qualified to vote, and for referendums.”

9 2 .  Article 6 6  of the Charter of the city of Montréal (1959- 
1960, c. 102), amended by section 9 of chapter 97 of the statutes 
of 1960-1961, section 3 of chapter 84 of the statutes of 1965 (1st 
session) and by section 4 of chapter 77 of the statutes of 1977, 
is again amended by striking out the fifth paragraph.

9 3 . Article 6 6 a of the said charter, enacted by section 5 of 
chapter 77 of the statutes of 1977, is amended by replacing the 
third paragraph by the following paragraph:

“ For such object, the mayor shall pay, as a deduction from 
his indemnity, from 1 January 1978, a contribution equivalent to 
5 '/:%  of his indemnity. For the purposes of this paragraph, his 
indemnity is $26 667 a year.”

9 4 .  Article 69 of the said charter is amended by replacing 
subparagraph a of the first paragraph by the following subpara­
graph:

“ (a) shall be a member ex officio of the executive committee 
of the city and shall possess all the powers, attributions and 
prerogatives attached to such function;” .

9 5 .  Article 76 of the said charter, amended by section 10 
of chapter 97 of the statutes of 1960-1961, section 6  of chapter 59 
of the statutes of 1962, section 12 of chapter 70 of the statutes of 
1963 (1st session), section 4 of chapter 96 of the statutes of 1971, 
section 7 of chapter 77 of the statutes of 1977 and by section 4 of 
chapter 40 of the statutes of 1980, is again amended by replacing 
the first and second paragraphs by the following paragraph:

“ 7 6 . A deduction of sixty dollars is made from the indemnity 
to which a councillor is entitled for each day that the council meets, 
if the councillor does not attend the meeting or does not vote on a 
question put to the vote on that day, unless his absence is due to 
official business for the city, or to illness attested by a physician’s 
certificate, or to the discharge of a religious obligation, or to the 
death of an ascendant, a descendant, his consort, a brother or a 
sister. ”
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96. Article 85 of the said charter, amended by section 12 of 
chapter 97 of the statutes of 1960-1961 and section 5 of chapter 84 
of the statutes of 1965 (1st session), and replaced by section 10 of 
chapter 77 of the statutes of 1977, is amended

(1) by striking out the first paragraph;
(2 ) by replacing the fourth paragraph by the following para­

graph:
“ For such purpose, the chairman of the executive committee 

shall pay, as a deduction from his indemnity, from 1 January 1978, 
a contribution equivalent to 572% of his indemnity. For the pur­
poses of this paragraph, his indemnity is $17 333 a year.”

97. The said charter is amended by inserting, after article 
1171, the following article:

“1171a. Every public notice of the city or of an officer 
or employee of the city must be posted up in the clerk’s office 
and in each electoral district, in a public place determined by 
by-law of the council. The publication of the notice in a newspaper 
circulated in an electoral district replaces the posting up of that 
notice in that district. ”

98. Section 15 of the Charter of the City of Québec (1929, 
c. 95), replaced by section 5 of chapter 71 of the statutes o f 1945, 
section 25 of chapter 51 of the statutes of 1948, section 8  of chap­
ter 77 of the statutes of 1950, section 9 of chapter 65 of the stat­
utes of 1953-1954, section 4 of chapter 69 of the statutes of 1956- 
1957, section 5 of chapter 81 of the statutes of 1965 (1st session) 
and by section 3 of chapter 85 of the statutes of 1966-1967, amended 
by section 4 of chapter 6 8  of the statutes of 1970, replaced by 
section 1 of chapter 97 of the statutes of 1974 and amended by 
section 4 of chapter 54 of the statutes of 1976, is replaced by the 
following section:

“ 1 5 . The city shall pay each year to the chairman of the 
council, in addition to what it pays to him in any other capacity, 
a salary of $1 080 and an expense allowance of $540. ”

99. The said charter is amended by inserting, after section 
15d, the following section:

“15c. For the purposes of sections 15a to 15c, the annual 
salaries of the members of the council and of the executive com­
mittee are deemed to be the following:
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(1) that of the mayor:
(a) as member of the council: $5 400;
(b) as mayor and chairman of the executive committee: 

$17 280;
(2) that of the members of the executive committee:
(a) as councillor: $5 400;
(b) as members of the executive committee: $7 560;
(3) that of the chairman of the council:
(a) as councillor: $5 400;
(b) as chairman: $1 080;
(4) that of the members of the council: $5 400. ”

1 0 0 . Section 151 of the said charter, replaced by section 43 
of chapter 81 of the statutes of 1965 (1st session), is amended by 
adding, at the end, the following paragraphs:

“ No member of the council may take part in deliberations 
upon a question in which he has a personal interest.

In case of objection, the council decides whether the member 
has a personal interest in the question, and the member is not 
entitled to vote on the question as to whether he has an interest.

This section does not apply to the appointment of a commit­
tee or a commission. ”

1 0 1 . The said charter is amended by inserting, after section 
660, the following:

“ DIVISION XLI 

“ PUBLIC NOTICE

“6 6 0 a. Every public notice of the city or of an officer or 
employee of the city must be posted up in the clerk’s office and 
in each electoral district, in a public place determined by by-law 
of the council. The publication of the notice in a newspaper cir­
culated in an electoral district replaces the posting up of that 
notice in that district. ”

102. Section 64 of the Cities and Towns Act (Revised Stat­
utes, 1964, c. 193), replaced for the City of Laval by section 16 of 
chapter 89 of the statutes of 1965 (1st session) and section 2 of 
chapter 112 of the statutes of 1978, is amended

(1) by striking out the first paragraph;
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(2) by striking out the third paragraph;
(3) by striking out the fifth paragraph;
(4) by striking out the eighth paragraph.

103. Section 5 of the Charter of the City of Hull (1975, 
c. 94) is repealed.

104. Section 64c of the Cities and Towns Act (Revised Stat­
utes, 1964, c. 193), enacted for the City of Sainte-Foy by section 
9 of chapter 56 of the statutes of 1976, is repealed.

105. Section 645 of the Cities and Towns Act (Revised Stat­
utes, 1964, c. 193), enacted for the City of Charlesbourg by sec­
tion 4 of chapter 87 of the statutes of 1977, is repealed.

106. Section 17 does not disqualify from holding his office 
any member of the council of a municipality who was nominated in 
accordance with section 22 of the Act respecting elections in 
certain municipalities and amending the Cities and Towns Act.

107. A council member of a municipality, within the mean­
ing of paragraph f.2  of section 2 of the Act respecting elections in 
certain municipalities, amended by section 3, shall file with the 
council the statement contemplated in section 33.2 of the said act 
enacted by section 25, within ninety days of the coming into force 
of this act.

108. The last statement prepared before the coming into 
force of this act indicating the number of vacation dwellings sit­
uated in the municipality and used intermittently for recreation 
purposes remains valid for the purpose of computing remuner­
ation under the provisions enacted by sections 37 and 70, until 
it is changed or replaced in accordance with those provisions.

100. A resolution of the council of a municipality determin­
ing the terms and conditions of payment of remuneration, passed 
before the coming into force of this act, continues to have effect, 
mutatis mutandis, in respect of remuneration computed under the 
provisions enacted by sections 37 and 70, until the resolution is 
amended or replaced in accordance with those provisions.

1 1 0 . A by -law of the council of a municipality establishing a 
tariff replacing the prior approval of expenses actually incurred 
by a member of that council for the municipality, in force before 
the coming into force of this act, continues to have effect until it 
is amended or replaced in accordance with the provisions enacted 
by sections 37 and 70.
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1 1 1 . A tariff of fees, costs and expenses payable to election 
officers, to the enumerators or to the members of the board of 
revision of the electoral list of a municipality established by the 
Minister of Municipal Affairs before the coming into force of this 
act continues to have effect even if it is not published in the Gazet­
te officielle du Québec in accordance with article 256 of the Munic­
ipal Code and section 303 of the Cities and Towns Act amended 
by sections 50 and 76, respectively, until they are amended or 
replaced in accordance with the said sections.

112. No proceeding may be instituted on the grounds that 
the formalities prescribed by article 257t of the Municipal Code or 
by section 1606 of the Cities and Towns Act, enacted by section 
66 of chapter 36 of the statutes of 1979, were not respected at 
the time that a zoning or subdivision by-law was submitted for 
the approval of persons qualified to vote on that by-law, between 
15 April 1980 and

(1) the date of coming into force of this act, for municipalities 
governed by the Municipal Code;

(2) the date of repeal of the abovementioned section 1606, 
for municipalities governed by the Cities and Towns Act.

This section does not affect cases pending or judgments 
rendered on the date of the coming into force of this act.

113. Articles 77 to 776 and Tlh to Ilk  of the Municipal 
Code, enacted by section 37, sections 65 to 65.3 and 65.9 to 65.14 
of the Cities and Towns Act, enacted by section 70, and sections 
72, 92 to 96 and 102 to 105, have effect as from 1 January 1980.

Sections 98 and 99 and the sections of the Cities and Towns 
Act mentioned in the first paragraph for the purposes of their 
application to the city of Québec, have effect from 1 May 1979. 
The Government may fix on that date the commencement of the 
effect of an order adopted pursuant to section 65.12 of the Cities 
and Towns Act, in respect of a member of the council of the city 
of Québec.

114. Notwithstanding section 113, no member o f the 
council of a municipality may receive, as remuneration or as an 
indemnity for expenses, for an office in the municipality, a man­
datary body thereof or a supramunicipal body, a sum inferior to 
the sum to which such a member of the council is entitled under 
the provisions applicable before the coming into force of this act.

However, the total sum received as an indemnity for expenses 
by such a member of the council is limited in conformity with 
article Ilk  of the Municipal Code and section 65.13 of the Cities

205



C h a p .

Minimum.

Effect.

Effect. 

Exception.

Question
period.

Effect.

Coining 
into force.

16 Democratic procedure in municipalities 1980

and Towns Act enacted by sections 37 and 70, respectively, except 
where the council member is contemplated in section 115.

1 1 5 . No member of the council of a municipality in office on 
the date of the coming into force of this act who is then receiving, 
as an indemnity for a portion of the expenses attaching to the 
offices mentioned in article Ilk  of the Municipal Code enacted by 
section 37, or in section 65.13 of the Cities and Towns Act enacted 
by section 70, a total annual sum that exceeds the maximum pro­
vided for in that article or section, may receive as an indemnity for 
a portion of the expenses attaching to each office that he continues 
to hold, a sum lesser than the sum he was receiving for that 
purpose at that date. A member of the council is not deemed to 
have ceased to hold an office at the expiry of his term if he is re­
elected or re-appointed to that office for the immediately following 
term.

116. Articles 77c and lid  of the Municipal Code and sec­
tions 65.4 and 65.5 of the Cities and Towns Act, enacted by sec­
tions 37 and 70, respectively, have effect from 1 January 1981.

117. Sections 43, 77, 97 and 101 have effect from 1 Sep­
tember 1980.

However, a municipality may adopt and put into force, 
before 1 September 1980, a by-law contemplated in the sections 
listed in the first paragraph.

A by-law respecting a question period during sittings of the 
council of a municipality, in force before the coming into force of 
this act, continues to have effect to the extent that it complies 
with the provisions enacted by sections 43 and 77, until it is 
amended or replaced in accordance with those provisions.

118. Section 75 has effect in each municipality governed by 
the Cities and Towns Act from the coming into force of the 
schedule to the electoral list of that municipality drawn up in 
1980 pursuant to section 148.1 and the following sections of that 
act enacted by section 74.

1 1 » .  This act comes into force on the day of its sanction.
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