
NATIONAL ASSEMBLY 
Thirty-fourth Legislature, second session

1992, chapter 63
AN ACT TO AMEND THE CODE OF CIVIL PROCEDURE 
WITH RESPECT TO THE RECOVERY OF SMALL CLAIMS

Bill 50
Introduced by Mr Gil Rémillard, Minister of Justice
Introduced 16 September 1992
Passage in principle 1 December 1992
Passage 21 December 1992
Assented to 22 December 1992

Coming into force: on the date fixed by the Government

Acts amended:
Code of Civil Procedure (R.S.Q., chapter C-25)
Act respecting municipal courts and amending various legislation (1989, chapter 52)

Éditeur officiel
Québec 1147



c. C-25, 
a. 953, am.
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a. 956, 
replaced
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An Act to amend the Code of Civil Procedure with respect to 
the recovery of small claims

[Assented to 22 December 1992] 
THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

1 . Article 953 of the Code of Civil Procedure (R .S.Q ., chapter 
C-25) is amended

(1) by replacing subparagraph a of the first paragraph by the 
following subparagraph:

“(a) a claim not exceeding $3 000;” ;

(2) by replacing the words “physical person in his own name and 
on his” in the first line of subparagraph d of the first paragraph by 
the words “natural or legal person in his or its own name and on his 
or its” ;

(3) by replacing the figure “1 000” in the third line of the second 
paragraph by the figure “3 000” ;

(4) by adding, at the end, the following paragraph :

“A  legal person may, as creditor, avail itself of the provisions of 
this book only if, at all times during the 12-month period preceding 
the application, not more than five persons bound to it by contract of 
employment were under its direction or control.”

2. Article 956 of the said Code is replaced by the following 
article:

“956. A  natural person who cannot avail himself of this book as 
a creditor and who is summoned as a debtor, in accordance with this 
book, must act himself or be represented only by a person in his sole 
service bound to him by contract of employment.
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c. C-25, 
a. 957.1, 
am.

c. C-25, 
a. 958.1, 
am.

c. C-25, 
a. 976, am.

c. C-25, 
a. 983, am.

e. C-25, 
a. 984, am.

c. C-25, 
a. 984.1, 
added

A  legal person who avails itself of this book as a creditor or who 
is summoned as a debtor, in accordance with this book, must be 
represented only by one of its directors, one of its officers or by a 
person in its sole service bound to it by contract of employment.”

3. Article 957.1 of the said Code is amended by replacing the 
figure “1 000”, wherever it appears, by the figure “3 000”.

4 . Article 958.1 of the said Code is amended by replacing the last 
sentence of the first paragraph by the following: “Where the creditor 
is a legal person, the motion must indicate also that at all times during 
the 12-month period preceding the application, not more than five 
persons bound to it by contract of employment were under its 
direction or control.

The motion is signed by the creditor or his mandatary and must 
be supported by an affidavit attesting the truth of the facts and the 
exigibüity of the debt.”

5 . Article 976 of the said Code is amended by adding, at the end, 
the following paragraph:

“The examination and cross-examination, in the case of a legal 
person, bears in particular on the right of that person to avail itself 
of the provisions of this book.”

6. Article 983 of the said Code is amended by replacing the figure 
“1 000” in the second line of the first paragraph by the figure “3 000”.

7. Article 984 of the said Code is amended by replacing the 
second paragraph by the following paragraph :

“Where the application is made by a legal person, it must indicate, 
in particular, that at all times during the 12-month period preceding 
the application, not more than five persons bound to it by contract of 
employment were under its direction or control. The application must 
be supported by an affidavit attesting the truth of that fact.”

8. The said Code is amended by inserting, after article 984, the 
following article :

“984.1 The case is continued in accordance with the provisions 
of this book only if the debtor, where he intends to contest the merits 
of the creditor’s claim, has deposited the legal costs referred to in 
article 989.1 with the clerk of the court from which the writ was issued, 
together with his application. However, if the application is refused, 
the costs are reimbursed to the debtor.
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c. 0-25, 
a. £>85, am.

c. <>25, 
Book VIII, 
Title VII, 
heading, 
replaced

c. 0-25, 
a. 989, 
replaced

c. C-25, 
aa 989.1, 
989.2, 
added

If the application is accepted, the record is then sent forthwith 
to the clerk entrusted with the application of this book.”

9. Article 985 of the said Code is amended by replacing the last 
four lines by the words “plaintiff, in the case of a natural person, must 
act himself or be represented only by a person in his sole service bound 
to him by contract of employment and, in the case of a legal person, 
be represented only by one of its directors, one of its officers or by 
a person in its sole service bound to it by contract of employment.”

10. The heading of Title VII of Book VIII of the said Code is 
replaced by the following heading:

“COSTS AWARDED BY JUDGMENT” .

1 1 . Article 989 of the said Code is replaced by the following 
article :

“989. The creditor of a small claim must deposit with the clerk 
or send with his motion the legal costs fixed by regulation of the 
Government.

If the institution of the action is refused, the sum sent or 
deposited with the motion is reimbursed to the creditor.”

12. The said Code is amended by inserting, after article 989, the 
following articles:

“989.1 The debtor of a small claim who notifies the clerk of his 
intention to contest the merits of the motion in accordance with 
paragraph d of article 962 must deposit with the clerk or send with 
his notice the legal costs fixed by regulation of the Government.

“989.2 The Government establishes, by regulation, the tariff 
of legal costs referred to in articles 989 and 989.1. It may prescribe 
different costs in the tariff, depending on whether they are payable 
by a natural person or by a legal person.

No proceeding for which costs are payable may be filed in the 
clerk’s office unless the costs are paid. However, where a person 
proves that he receives benefits under a last resort assistance 
program provided for in the Act respecting income security (R .S.Q ., 
chapter S-3.1.1), he is exempted from the payment of such costs.

Each proceeding shall indicate the date on which it is filed and, 
where applicable, the amount and date of payment of the costs.”
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c. C-25, 
a. 991, am.

c. C-25, 
a. 992, am.

c. C-25, 
a. 993, am.

c. C-25, 
a. 994.1, 
added

c. C-25, 
a. 997.1, 
am.

1989, c. 52, 
s. 81, am.

Referral

Coming into 
force

13. Article 991 of the said Code is amended by replacing the 
words “provided for by article 989 and” in the third line by the words 
“established in accordance with articles 989 and 989.1, and the amount 
o f’.

14. Article 992 of the said Code is amended by replacing the 
figure “1 000” in the first line of the first paragraph by the figure 
“3 000”.

1 5 . Article 993 of the said Code is amended by replacing the first 
sentence of paragraph 4 by the following sentence :

“(4) The judgment debtor pays, as costs of execution, only the 
bailiff’s fees and the legal costs fixed by regulation of the 
Government.”

16. The said Code is amended by inserting, after article 994, the 
following article :

“994.1 The Government establishes, by regulation, the tariff 
of legal costs to be paid by the judgment debtor in accordance with 
paragraph 4 of article 993.”

1 7 . Article 997.1 of the said Code is amended by replacing the 
words “The third paragraph of article 955 applies” in the first line by 
the words “Articles 955, 956 and 985 apply”.

18. Section 81 of the Act respecting municipal courts and 
amending various legislation (1989, chapter 52) is amended by 
replacing the word “A ” in the fii'st line by the words “Subject to 
section 80, a”.

19. No case pending before the Civil Division of the Court of 
Québec on (insert here the date o f coming into force o f this A ct) may 
be the subject of a referral under Title V  of Book VIII of the Code 
of Civil Procedure except in accordance with the provisions of Book 
VIII of the said Code, as they read before that date.

20. This Act will come into force on the date fixed by the 
Government.
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