FOURTH SESSION

THIRTY-FIRST LEGISLATURE

ASSEMBLEE NATIONALE DU QUEBEC

Bill 89

An Act to establish a new Civil Code and to reform family law

Firstreading ......... ... ..o L.
Second reading ......... ... ... ... ...

Third reading .......... ... ... ... ...

M. MARC-ANDRE BEDARD

Ministre de la justice

L'EDITEUR OFFICIEL DU QUEREC

1980



EXPLANATORY NOTES

The object of this bill is to establish a new Civil Code and to
reform family law.

Consequently, section 1 of the bill establishes the Civil Code
of Québec and introduces Book Two of the new Code, on the
Sfamaly.

Title One of Book Two of the new Code sets down the legal
rules governing marriage. The first five chapters deal with the
fundamental conditions of marriage, the celebration of marriage,
proof of marriage, and nullity of marriage. Chapter 6 states the
effects of marriage, particularly in regard to the rights and duties
of husband and wife and the administration of the family resi-
dence. Chapter 7 deals with matrimonial regimes, setting forth
the governing rules for all regimes, and the special rules govern-
ing the legal regimes of partnership of acquests and separation as
to property. Chapter 8 treats of separation as to bed and board,
and Chapter 9 states the causes of dissolution of marriage.

Title Two of Book Two contains the rules applicable to
grounds for divorce, divorce proceedings, and the effects of
divorce.

Title Three deals with the establishment and the effects of
filiation by blood and filiation by adoption.

Finally, Titles Four and Five (still within the scope of sec-
tion 1 of the bill) set out the rules applicable to the obligation of
support between spouses, and between relatives, and to the
exercise of parental authority.

Sections 2 to 58 of the bill repeal certain legislation, partic-
ularly the Adoption Act (R.8.Q., ¢. A-7), and enact concordance
amendments and related provisions designed to complete the
reform of family law, while removing certain distinctions based
on sex, age and status.

Sections 59 to 74 contain the necessary transitional provi-
stons for the implementation of this reform.



Table of contents
of

BOOK TWO
OF THE

CIVIL CODE OF QUEBEC
BOOK TWO
THE FAMILY
TITLE ONE — Marriage

CHAPTER 1 — Conditions required for contracting
marriage

CHAPTER 2 — Opposition to marriage
CHAPTER 3 — The celebration of marriage
CHAPTER 4 — Proof of marriage

CHAPTER 5 — Nullity of marriage
Section I — Causes of nullity
Section II — Effects of nullity

CHAPTER 6 — Effects of marriage
Section I — Rights and duties of spouses
Section IT — The family residence

CHAPTER 7 — Matrimonial regimes

Section I — General provisions
§ 1- Choice of matrimonial regime

§ 2- Exercise of the rights and powers arising

out of the matrimonial regime
Section II — Partnership of acquests

Articles
400-536
400-405

406-408
409-420
421-422

423-439
423-430
431-439

440-461
441-449
450-461

462-522

462-478
462-473
474-478

479-515

§ 1- Composition of the partnership of acquests 479-490

§ 2- Administration of property and liability

for debts

§ 3- Dissolution and liquidation of the regime

491-494

495-515



Section IIT — Separation as to property
§ 1- Conventional separation as to property
§ 2- Judicial separation as to property

CHAPTER 8 — Separation as to bed and board

Section I — Grounds and procedure of separation
as to bed and board

Section II — Effects of separation as to bed and
board

Section III — End of separation as to bed and
board

CHAPTER 9 — Dissolution of marriage
TITLE TWO — Divorce

CHAPTER 1 — Grounds for divorce
CHAPTER 2 — Divorce proceedings

Section I — General provision

Section II — Application and proof

Section [II — Provisional measures

Section IV — Adjournments and reconciliation
CHAPTER 3 — Effects of divorce

Section I — Effects of divorce on spouses
Section II — Effects of divorce in respect of
children

TITLE THREE — Filiation

CHAPTER 1 — Filiation by blood
Section I — Proof of filiation
§ 1- Title and possession of status
§ 2- Presumption of parternity
§ 3- Voluntary acknowledgement
Section II — Actions relating to filiation

§ 1- Disavowal and contestation of paternity

§ 2- Claim and contestation of status
Section III — Effects of filiation
CHAPTER 2 — Adoption

Section I — Conditions for adoption
§ 1- General provisions

516-522
516-518
519-522
523-535
523-526

527-534

535

536
537-568

537-538
539-550
539

540-541
542-546
547-550
551-568
552-564
565-568

569-625

569-590
569-577
569-570
571-573
574-577
578-589
578-583
584-589
590

591-625
591-608
591-596



5

§ 2- Consent of the adopted person
§ 3- Consent of parents or tutor
§ 4- Declaration of eligibility for adoption

Section II — Order of placement and adoption
judgment

Section III — Effects of adoption
Section IV — Confidentiality of adoption files

TITLE FOUR — The obligation of support
TITLE FIVE — Parental authority

597-598
599-605
606-608

609-617

618-623
624-625

626-638
639-652



Sec. 1. This section is new law. It establishes the Civil Code of Québec
and enacts Book Two of the Code dealing with the family. The book includes
five titles, namely “Marriage”, “Divorce”, “Filiation”, “The Obligation of
Support” and “ Parental Authority”.



Bill 89

An Act to establish a new Civil Code and to reform family law

WHEREAS the Legislature decided in 1955 to entrust the
general revision of the Civil Code of Lower Canada to a jurist;

WHEREAS the Legislature decided in 1960 that the jurist’s
report would serve as a basis on which a final draft of a new Civil
Code would be prepared;

WHEREAS the jurist’s report was tabled in the Assemblée na-
tionale on 20 June 1978;

WHEREAS it is advisable to establish a new Civil Code, but
the wide range of the proposed reforms and related studies make
it necessary to spread the enactment of its various parts over a
period of time;

WHEREAS it is expedient moreover to proceed first of all
with the reform of family law;

HER MAJESTY, with the advice and consent of the Assemblée
nationale du Québec, enacts as follows:

1. A Civil Code of Québec is hereby established, Book Two
of which reads as follows:
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“BOOK TWO
“THE FAMILY
“TITLE ONE
“MARRIAGE
“CHAPTER I
“CONDITIONS REQUIRED FOR CONTRACTING MARRIAGE

“400. Marriage requires the free and enlightened consent
of the intended spouses.

“401. Consent to marriage is the agreement expressed by
a man and a woman to take each other as husband and wife.

“402. No person may contract marriage before he is
eighteen years of age.

“403. The court may grant a dispensation when an intended
spouse is not less than sixteen years of age.

The person having parental authority, the tutor if the minor
has a tutor and any person who has custody of the minor must
be summoned to give their opinions.

The minor may apply alone for a dispensation from the age
requirement.

“404, No new marriage may be contracted before the
annulment or dissolution of the previous marriage.

“408. No person may contract marriage with any of his
ascendants or descendants, nor with his brother or sister or any
of their children in the first degree.

“CHAPTER II

“OPPOSITION TO MARRIAGE

“408. Any interested person may oppose the celebration
of a marriage between persons incapable of contracting it.

“407. A minor may oppose a marriage alone. He may also
act alone as defendant.
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“408. An opponent may be liable for damages if he has
abused his right of oppeosition.

“CHAPTER III
“THE CELEBRATION OF MARRIAGE

“409. Marriage must be contracted openly, in the presence
of two witnesses, before a competent officiant.

“410., Every minister of religion authorized by law to
celebrate marriage or to keep registers of civil status and, in the
judicial district for which he is appointed, the prothonotary, and
every deputy whom he designates, is competent to celebrate mar-
riage.

“411. No minister of religion may be compelled to celebrate
a marriage to which there is any impediment according to his
religion and to the discipline of the Church to which he belongs.

“412. Before the celebration of a marriage, publication
must be effected by means of a notice posted up, for twenty days
before the date fixed for the marriage, at the place where the
marriage is to be celebrated.

“413. A marriage publication contains a declaration of each
of the intended spouses stating their given names, surnames,
occupations and domiciles, whether they are of age or minors, and
the given names and surnames of their fathers and mothers. The
correctness of the declaration is confirmed by a witness of full age.

“414. The prothonotary or his deputy may, for a valid
reason, grant a dispensation from publication.

“418. If a marriage is not celebrated within three months
from the twentieth day after publication, the publication must be
renewed.

“41@. Before proceeding with a marriage, the officiant
assures himself as to the identity and marital status of the in-
tended spouses.

He also assures himself that all the formalities have been
completed and that the dispensations, if any, have been granted.

“417. In the presence of the witnesses, the officiant reads
article 441 to the intended spouses.
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He requests and receives, from each intended spouse per-
sonally, a declaration of their wish to take each other as husband
and wife. He then declares them united in marriage.

“418. The officiant immediately enters the act of marriage
in the registers of civil status.

If the officiant is not authorized to keep the registers, he
draws up an act of marriage and sends it, within thirty days of
the celebration, to the prothonotary of the district in which the
marriage has been celebrated, with a declaration attesting the
truth thereof.

“419. The prothonotary or his deputy must comply with
the rules made by the Ministre de la Justice for the celebration
of marriages and collect from the intended spouses, on behalf of
the Ministre des Finances, any amount fixed by order.

“420. A marriage celebrated outside Québec between two
persons, either or both of whom are subject to its laws, is valid, if
celebrated according to the formalities of the place where it is
performed, provided that the parties did not go there with the
intention of evading the law.

“CHAPTER IV
“PROOF OF MARRIAGE

“421. Marriage is proved by an act of marriage, except in
cases where the law authorizes another mode of proof.

“422. Possession of the status of spouses compensates for
a defect of form in the act of marriage.

“CHAPTER V
“NULLITY OF MARRIAGE
“SECTION I
“CAUSES OF NULLITY
“423. A marriage contracted by a married person, by a
person less than sixteen years of age, or in spite of an impediment

due to relationship may be declared null at any time upon the
application of any interested person.
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“424. A marriage contracted by a person who has gone
through the formalities of marriage without the intention of
assuming the obligations of marriage may be declared null upon
the application of any interested person.

No marriage in which there has been cohabitation for one
year may be attacked.

“428. A marriage contracted by a person incapable of
discernment may bhe declared null upon the application of his
curator or of either spouse.

“42@. No marriage contracted by a person who has not
given free consent or who has been misled by an error may be
declared null except upon the application of that person.

Error is a cause of nullity only when it bears on an essential
characteristic of the spouse, through the fraud of that spouse or
of a third person with the knowledge of that spouse, or on the
identity of the spouse.

“427. No marriage in which there has been cohabitation of
the spouses for one year from the recovery of discernment or
from the time the spouse acquired complete freedom or became
aware of his error may be attacked.

“428. A marriage contracted by a person who is impotent
at the time of the marriage may be declared null upon the applica-
tion of either spouse.

No marriage in which there has been cohabitation for one
year may be attacked.

“429. A marriage contracted without judicial dispensation
by a person between sixteen and eighteen years of age may be
declared null upon the application of that person or of the persons
who must be summoned to give their opinions when a dispensa-
tion regarding age is applied for.

No marriage in which one year has elapsed since the condi-
tion regarding age was satisfied may be attacked.

“430. A marriage which has not been contracted openly
before a competent officiant in the presence of two witnesses may
be declared null upon the application of any interested person,
although the court may decide according to the circumstances.
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“SECTION II
“EFFECTS OF NULLITY

“431. The nullity of a marriage, for whatever reason, does
not deprive the children of the advantages secured to them by
law or by the marriage contract.

The rights and duties of fathers and mothers towards their
children are unaffected by nullity.

“432. A marriage, although declared null, produces civil
effects with regard to the spouses if they were in good faith.

In particular, the liquidation of the matrimonial regime that
is then presumed to have existed is proceeded with, unless the
spouses agree on each taking back his property.

“433. If the spouses were in bad faith, each takes back his
property.

“434. If only one spouse was in good faith, he may either
take back his property or apply for the liquidation of the matri-
monial regime that is then presumed to have existed.

“438. A spouse in good faith is entitled to the gifts inter
vivos made to him in consideration of his marriage, unless other-
wise provided in the contract.

However, the court may, when declaring a marriage null,
declare the gifts lapsed, reduce them or order their payment
deferred for the period of time fixed by it, taking the circum-
stances of the parties into account.

“43@, The nullity of the marriage renders null the gifts
inter vivos made in consideration of the marriage to a spouse in
bad faith.

“437. The nullity of the marriage renders null the gifts
mortis causa made in consideration of the marriage to the spouses.

“438. A spouse is presumed to have contracted marriage
in good faith unless, when declaring the marriage null, the court
declares him to be in bad faith.

“439. The court decides, as in divorce proceedings, as to
the provisional measures pending suit, the custody, maintenance
and education of the children and, in declaring nullity, the right of
a spouse in good faith to support, and as to one spouse’s contri-
bution to the increase of the assets of the other.
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“CHAPTER VI
“EFFECTS OF MARRIAGE

“44@. In no case may spouses derogate from the provisions
of this chapter, whatever their matrimonial regime.

“SECTION 1

“RIGHTS AND DUTIES OF SPOUSES

“441. The spouses have identical rights and obligations in
marriage.

They owe each other respect, fidelity, succour and assistance.

They must live together.

“442,. Marriage does not diminish the legal capacity of the
spouses.

“443, In marriage, each spouse retains his surname and
given names, and exercises his civil rights under this surname
and these given names.

“444. The spouses together take in hand the moral and
material direction of the family.

“448. The spouses choose the family residence together.

“44@. The spouses contribute towards the expenses of the
marriage in proportion to their respective means.

Each spouse may make his contribution by his activity within
the home.

“44'7. A spouse who enters into a contract for the current
needs of the family also commits his spouse for the whole, if they
are not separated as to bed and board.

However, the non-contracting spouse is not responsible for
the debt if he had previously informed the other contracting party
of his will not to be liable.

“448, Either spouse may give the other a mandate to rep-
resent him in the acts relating to the moral and material direction
of the family.

This mandate is presumed if one spouse is unable to manifest
his intention for any reason or if he is unable to do so within the
proper time.
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“449, If the spouses disagree as to the exercise of their
rights and the performance of their duties, either of them may
apply to the court, which will decide in the interest of the family
after endeavouring to conciliate the parties.

“SECTION II
“THE FAMILY RESIDENCE

“4830. Neither spouse may, without the consent of the
other, pledge, alienate or remove from the principal family resi-
dence the household furniture used by the family.

“481. If a spouse has not consented to an act concerning
any household furniture used in the principal family residence, he
may apply to have the act annulled, unless he has ratified it.

However, no act by onerous title may be annulled if the other
contracting party was in good faith.

“482. Neither spouse, if the lessee of the principal family
residence, may, without the consent of the other, sublet it,
transfer it or terminate the lease when the lessor has been noti-
fied, by either of them, that the dwelling is used as the principal
residence.

If the other spouse has not consented to the act, he may
apply to have it annulled, unless he has ratified it.

“433. Neither spouse, if the owner of an immoveable with
fewer than five dwellings that is used in whole or in part as the
principal family residence, and if a declaration of residence has
been registered against the immoveable, may, without the con-
sent of the other, alienate the immoveable, charge it with a real
right or lease that part of it reserved for the use of the family.

If the other spouse has not consented to the act, he may
apply to have it annulled, unless he has ratified it.

This article applies to a usufructuary, an emphyteutic lessee
and a person who has a right of use.

“4 34, The declaration of residence is made by both spouses
or by either of them.

“488. Either spouse may be authorized by the court to
enter alone into any act for which the consent of the other would
be required, provided such consent is unobtainable for any reason,
or its refusal is not justified by the interest of the family.
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The authorization is special and for a definite time; it may
be amended or revoked.

“43@. In the event of separation as to bed and board,
divorce or annulment of marriage, the court may, upon the appli-
cation of either spouse, award to the spouse of the lessee the
lease of the principal family residence.

The award binds the lessor upon being served on him and
relieves the original lessee of the rights and obligations arising
out of the lease from that time forward.

“437. In the event of separation as to bed and board, or
the dissolution or annulment of a marriage, the court may award
to one spouse or, in the event of death, to the surviving spouse,
the ownership or use of household furniture belonging to the
other that is used in the principal family residence.

“458. In the event of the dissolution or annulment of mar-
riage, the court may award to either spouse or, in the event of
death, to the surviving spouse, as compensation for his contribu-
tion to the increase of the assets of the other, a right of owner-
ship or habitation of the immoveable that was used as the princi-
pal family residence and over which the other spouse has a right
of ownership.

In the event of separation as to bed and board, only a right
of habitation may be awarded.

“489. The award of the right of use, habitation or owner-
ship is effected, failing agreement between the parties, on the
conditions determined by the court and, in particular, on condi-
tion of payment of any balance, immediately or by instalments.

When the balance is payable by instalments, the court fixes
the terms and conditions of guarantee and payment.

“460. Judicial award of a right of ownership is subject to
the provisions relating to sale.

“4@1. A judgment awarding a right of use, habitation or
ownership is equivalent to title and has the effects thereof.
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“CHAPTER VII

“MATRIMONIAL REGIMES
“SECTION 1
“ GENERAL PROVISIONS
“§ 1.—Choice of matrimonial regime

“4@2. Any kind of stipulation may be made in a marriage
contract, subject to the imperative provisions of law, public order
and good morals.

“4@3. Spouses who, before the celebration of their mar-
riage, have not fixed their matrimonial regime in a marriage
contract, are subject to the regime of partnership of acquests.

“464. A matrimonial regime, whether legal or convention-
al, takes effect on the day when the marriage is celebrated.

A change to the matrimonial regime effected during the mar-
riage takes effect on the day of the act attesting the change.

No parties may stipulate that their matrimonial regime or
any change to it will take effect on another date.

“4@3. A minor authorized to marry may, before the mar-
riage is celebrated, make all such matrimonial agreements as the
marriage contract admits of, provided he is authorized to that
effect by the court.

The person having parental authority or the tutor, if the
minor has a tutor, must be summoned to give his opinion.

The minor may apply for the authorization alone.

“46@. Agreements not authorized by the court may be
attacked only by the minor or by the persons who had to be sum-
moned to give their opinions; no such agreement may be attacked
if one year has elapsed since the marriage was celebrated.

“4@7. No prodigal or person of weak intellect may make
matrimonial agreements without the assistance of his judicial
adviser or curator, the latter having to be authorized for this
purpose by the court upon the advice of the family council.

No agreement made in violation of this article may be im-
pugned except by the prodigal or the person of weak intellect, or
his curator or judicial adviser, as the case may be, nor except in
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the year immediately following the celebration of the marriage or
the day of the act changing the matrimonial agreements.

“4@8. Intended spouses may change their matrimonial
agreements before the celebration of the marriage, in the pre-
sence and with the consent of all those who were parties to the
marriage contract, provided the changes themselves are made by
marriage contract.

“4@9. During marriage, spouses may change their matri-
monial regime and any stipulation in their marriage contract,
provided the change itself is made by marriage contract.

Gifts made in marriage contracts, including gifts mortis
causa, may be changed even if they are stipulated as irrevocable,
provided the consent of all interested persons is obtained.

If a creditor sustains a prejudice by a change to a marriage
contract, he may, within one year of becoming aware of the
change, have it declared unenforceable in his regard.

“4'70. Children to be born are represented by the spouses
for the modification or suppression before or during the marriage
of gifts made to them by the marriage contract.

“4'¢1. Marriage contracts must be established by a notarial
deed en minute, on pain of absolute nullity.

“4'72. The notary receiving a marriage contract changing
a previous contract must immediately, by registered or certified
mail, notify the depositary of the original marriage contract and
the depositary of any contract changing the matrimonial regime.
The depositary must enter the change on the original and on any
copy he may make of it, indicating the date of the contract, the
name of the notary and the number of his minutes.

“473. A notice of every marriage contract must be given
to the person entrusted with keepmg the central register of
matrimonial regimes.

“§ 2.—Ewxercise of the rights and powers arising
out of the matrimonial regime

“4'74. Either spouse may give the other a mandate to
represent him in the exercise of the rights and powers granted to
him by the matrimonial regime.

“478. The court may confer upon either spouse the mandate
to administer the property of the other or the property that the
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other administers under the matrimonial regime, when this other
spouse is unable to manifest his intention or is unable to do so
within the proper time.

The court fixes the modalities and conditions of exercise of
the powers conferred.

“47@. The court may declare the judicial mandate with-
drawn once it is established that it is no longer necessary.

The mandate ceases pleno jure upon the other spouse’s being
provided with a curator.

“4'77. Either spouse, having administered the property of
the other, accounts only for the existing fruits and not for those
consumed before he was put in default to render an account,
unless there is express stipulation to the contrary.

“478. If one spouse exceeds the powers granted to him by
the matrimonial regime, the other may apply for the nullity of the
act, unless he has ratified it.

As regards moveable property, however, each spouse is
deemed, in respect of third parties in good faith, to have power
to enter alone into acts by onerous title for which the consent of
the other spouse would be necessary.

“SECTION II
“PARTNERSHIP OF ACQUESTS
“§ 1.—Composition of the partnership of acquests

“479. The property that each spouse possesses when the
regime comes into effect or that he subsequently acquires consti-
tutes acquests or private property according to the rules that
follow.

“480. The acquests of each spouse include all property not
declared to be private property by law, and, in particular,

1. the proceeds of his work during the regime;

2. the fruits and income due or collected from all his private
property or acquests during the regime.

“481. The private property of each spouse consists of

1. property owned or possessed by him when the regime
comes into effect;



19

2. property that accrues to him during the regime by suc-
cession, legacy or gift, and the fruits and income derived from
that property if the testator or donor has expressly so provided;

3. property acquired by him to replace private property;

4. the rights or advantages that accrue to him as a contin-
gent owner or as a beneficiary under a contract or plan for a
retirement pension or other annuity, or for insurance of persons;

5. his clothing, personal linen and papers, wedding ring,
decorations and diplomas;

6. the instruments required for his occupation, saving com-
pensation where applicable.

“482. Property acquired partly from private property and
partly from acquests is also private property, saving compensa-
tion in favour of the acquests.

However, if the value of the acquests used is equal to or
greater than that of the private property used to acquire this
property, the property becomes an acquest subject to compensa-
tion, even though the cost has not been paid immediately or has
been paid by means of a loan.

The same rule applies to insurance of persons, retirement
pensions and other annuities that a spouse may redeem in ad-
vance. :

“483. When, during the regime, a spouse acquires another
share in property of which he was already privately an undivided
co-owner, this acquired share is also his private property, saving
compensation where applicable.

However, if the value of the acquests used to acquire the
share is equal to or greater than one-half of the total value of the
property of which the spouse has become the owner, this property
becomes an acquest, subject to compensation.

“484., The right of a spouse to support, to a disability
allowance or to any other benefit of the same nature remains his
private property; however, all pecuniary benefits derived from
these are acquests, if they fall due or are collected during the
regime or are payable at his death to his heirs and legal represen-
tatives.

The same rule applies to retirement pensions and other
annuities that the holder is unable to redeem in advance.

No compensation is due by reason of any amount or premium
paid out of the acquests or the private property to acquire the
pensions or other benefits.
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“488. Compensation received as damages for injury to the
person, the right to the claims or compensation, and the actions
arising from them, are also private property.

“488@. Property acquired as an accessory of or an annex to
private property, and any construction erected on an immoveable
which is private property, remains private, saving compensation
if need be.

However, if the accessory or annex was acquired, or the
construction erected, from acquests, and if its value is equal to or
greater than that of the private property, the whole becomes an
acquest subject to compensation.

“487. The proceeds of any distribution of a capital nature
pertaining to securities that are the private property of one
spouse remain his private property.

This rule applies to the proceeds of any capitalization of
reserves or surplus, of share dividends, of any redemption or
prepaid premiums, and any securities acquired by the exercise of
a right of subscription.

However, share dividends and securities acquired under a
right of subscription are not private property except on condition
of compensation.

“488. Intellectual and industrial property rights are private
property, but all proceeds and income arising from them and
collected or fallen due during the regime are acquests.

“489. All property is presumed to constitute an acquest,
both between the spouses and with respect to third parties,
unless it is established that it is private property.

“490. Any property that a spouse is unable to prove to be
his exclusive private property or acquest is presumed to be held
by both spouses in undivided ownership, one-half by each.

“§ 2.—Administration of property
and liability for debts

“491. Each spouse has the administration, enjoyment and
free disposal of his private property and acquests.

“492. Neither spouse may, however, without the consent
of the other, dispose of his acquests inter vivos by gratuitous
title, with the exception of modest sums and customary presents.
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However, he may be authorized by the court to enter into
the act alone, if he is unable to obtain consent for any reason
whatever or if refusal is not justified in the interest of the family.

“493. Article 492 does not limit the right of either spouse to
designate a third person as a beneficiary or contingent owner of
an insurance of persons or as a beneficiary of a retirement pen-
sion or other annuity.

No compensation is due by reason of the sums or premiums
paid out of the acquests if the designation is in favour of the
other spouse or of the children of either spouse.

“494. Each spouse is liable on both his private property
and his acquests for all debts incurred by him before or during
the marriage.

While the regime lasts, neither spouse is liable for the debts
incurred by the other, subject to articles 446 and 447.

“§ 3.—Dissolution and liquidation of the regime

“495. The regime of partnership of acquests is dissolved
by
1. the death of one of the spouses;

2. a conventional change of regime during the marriage;

3. a judgment that pronounces divorce, separation as to bed
and board, or separation as to property;

4. the absence of one of the spouses in the cases provided
by law;

5. the nullity of the marriage in the cases provided for in
articles 432 and 434.

However, in the cases of paragraphs 3 and 5, the effects of
the dissolution are retroactive, between the spouses, to the day
of the application, unless the court defers them to a prior date by
the application of article 496.

“498. The court may, upon the application of either spouse
or of his legal representative, decide that, in the mutual relations
of the spouses, the effects of the dissolution will be from the date
when they have ceased to live together.

“497. Each spouse retains his private property after the
regime is dissolved.

He may accept or renounce the partition of his spouse’s
acquests, notwithstanding any agreement to the contrary.
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“498. Acceptance may be either express or tacit.

No spouse who has interfered in the management of the
acquests of the other spouse after the regime is dissolved may
renounce partition.

Conservatory acts or acts of simple administration do not
constitute interference.

“499. Renunciation must be made by notarial deed en
minute or by judicial declaration recorded by the court. It must
be registered in the registry office of the registration division
where the common domicile of the spouses is situated, or, if there
is no common domicile, where the domicile of the renouncing
spouse is situated.

A spouse who has not registered his renunciation within one
year following the date of the dissolution is deemed to have
accepted.

“S00. If either spouse renounces partition, the share of the
other’s acquests to which he would have been entitled remains
vested in the other.

However, the creditors of the spouse who renounces parti-
tion to the prejudice of their rights may attack the renunciation
and accept the share of the acquests of their debtor's spouse in
his place and stead.

In that case, the renunciation is annulled only in favour of
the creditors and only to the extent of the amount of their claims;
it is not annulled in favour of the renouncing spouse.

“S01. A spouse who has abstracted or concealed acquests
is declared to have accepted, notwithstanding any renunciation.

He forfeits his share of the acquests abstracted or concealed,
unless his spouse renounces them. Moreover, he forfeits the
benefit of emolument.

“S02. Acceptance and renunciation are irrevocable.

“903. When the regime is dissolved by death, the heirs of
the deceased spouse may accept or renounce the partition of the
surviving spouse’s acquests, and the provisions on the dissolution
and liquidation of the regime apply to them, except article 513.

If one of the heirs accepts partition and the others renounce
it, the heir who accepts may take only the portion of the acquests
that he would have had if all had accepted.
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“304. When a spouse dies while still entitled to renounce
partition, his heirs have a further period of one year from the
date of the death in which to register their renunciation.

“808. When the partition of a spouse’s acquests is accepted,
the property of his patrimony must first be divided into two
masses, one comprising the private property and the other the
acquests.

“508. A statement is then prepared of the compensation
owed by the mass of private property to the mass of the spouse’s
acquests, and vice versa.

The compensation is equal to the enrichment enjoyed by one
mass to the detriment of the other.

“907. The enrichment is assessed as on the day the regime
dissolves.

However, when the property acquired or improved was
alienated during the regime, the enrichment is valued as on the
day of the alienation.

“S08. No compensation is due by reason of expenses in-
curred solely for the maintenance or preservation of the property.

“309. Unpaid debts incurred for the benefit of the private
property give rise to compensation as if they had already been
paid out of the acquests.

“810. Payment out of acquests of any fine imposed by law
gives rise to compensation.

“G11. If the statement shows a balance in favour of the
mass of acquests, the spouse who holds the patrimony makes a
return to the mass for partition, either by taking less, or in value,
or from his private property.

If the statement shows a balance in favour of the mass of
private property, the spouse removes assets from his acquests
up to the amount owed.

“d12. Once the settlement of compensation has been com-
pleted, the mass of acquests is evenly divided with the spouses,
according to the rules provided for partitions among co-heirs,
unless the spouse who holds the patrimony prefers to reimburse
his spouse by paying all or part of what is due.

“313. If the dissolution of the regime results from the
death or absence of the spouse who holds the patrimony, his
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spouse may require, on condition of payment of any balance, im-
mediately or by instalments, that his share include the family resi-
dence and the household furniture and any other family property
forming part of the mass for partition.

If there is no agreement on the payment of the balance, the
court fixes the terms and conditions of guarantee and payment.

“G14. If the parties do not agree on the evaluation of the
property, it is valued by experts designated by the parties or,
failing them, the court.

“313. Dissolution of the regime cannot prejudice the re-
course, before the partition, of former creditors against all of their
debtor’s patrimony.

After the partition, the former creditors may sue the spouse
who is their debtor, and also the other spouse, for payment of
their claims, but, in the case of the other, only to the extent of
the benefit derived by him. Each spouse, however, has recourse
against the other for one-half of the sums that he has thus been
called upon to pay.

“SECTION III
“SEPARATION AS TO PROPERTY
“§ 1.—Conventional separation as to property
“®1@. The regime of conventional separation as to property

is established by a simple declaration to this effect in the marriage
contract.

“@17. Under the regime of separation as to property, each
spouse has the administration, enjoyment and free disposal of all
his property.

“818. Property over which neither spouse is able to estab-
lish his exclusive right of ownership is presumed to be held by
both in undivided ownership, one-half by each.

“§ 2.—Judicial separation as to property

“019. Either spouse may obtain separation as to property
when the application of the rules of the matrimonial regime
appears to be contrary to his interests or to those of the family.
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“520. Separation as to property judicially obtained entails
dissolution of the matrimonial regime and puts the spouses in the
situation of those who are conventionally separate as to property.

Between spouses, the effects of the separation are retroactive
to the day of the application unless the court decides on an earlier
date in the application of article 496.

“§21. No creditor of the spouses may apply for separation
as to property, but such a creditor may intervene in the action.

The creditor may also institute proceedings against separa-
tion as to property that has been pronounced or executed in fraud
of his rights.

“$22. Dissolution of the matrimonial regime effected by
separation as to property does not give rise to the rights of sur-
vivorship, unless the contrary has been stipulated in the marriage
contract.

“CHAPTER VIII
“SEPARATION AS TO BED AND BOARD
“SECTION I
“GROUNDS AND PROCEDURE OF SEPARATION AS TO BED AND BOARD

“523. Separation as to bed and board is granted when the
will to live together is seriously damaged.

“524. The will to live together is deemed to be seriously
damaged in the cases set forth in article 538.

“G28. If the spouses submit to the approval of the court
a draft agreement settling the consequences of their separation as
to bed and board, they may apply for separation without further
proof of serious damage to their will to live together.

The court then grants the separation if it considers, after
hearing the spouses, that the draft sufficiently preserves the
interests of each of them and of the children.

“526. Subject to the rules applicable to an application pro-
vided for in article 525, the rules pertaining to divorce proceedings
apply to the application for separation as to bed and board.
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“SECTION II
“EFFECTS OF SEPARATION AS TO BED AND BOARD

“®27. Separation as to bed and board produces its effects
on the day the judgment granting the separation acquires the
status of res judicata.

“®28. Separation as to bed and board releases the spouses
from the obligation to live together; it does not break the bond
of marriage.

‘029, Separation as to bed and board carries with it separa-
tion as to property, where applicable.

Between spouses, the effects of separation as to property are
produced from the day of the application for separation as to bed
and board, unless the court decides on an earlier date in applica-
tion of article 496.

“@30. Separation as to bed and board does not immediately
give rise to rights of survivorship, unless stipulated to the con-
trary in the marriage contract.

“83 1. Separation as to bed and board does not entail the
lapse of gifts made to the spouses in consideration of marriage,
unless stipulated to the contrary in the contract.

However, the court, when granting a separation, may declare
the gifts lapsed or reduce them, or order the payment of gifts
inter vivos deferred for such time as it may fix.

“@32. The court decides, as in matters of divorce, as to the
contribution of one spouse to the increase of the assets of the
other.

In such a case, the compensatory allowance may be paid,
wholly or in part, by the award of a right of ownership, use or
habitation in accordance with articles 457 to 461.

“533. The court, when granting a separation as to bed and
board or subsequently, may order either spouse to pay support to
the other.

“334. Separation as to bed and board produces towards
the children the same effects as divorce.
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“SECTION III
“END OF SEPARATION AS TO BED AND BOARD

“‘G38. Separation as to bed and board is terminated upon
the spouses’ voluntarily resuming living together.

Separation as to property remains unless the spouses elect
another matrimonial regime by marriage contract.

“CHAPTER IX
“DISSOLUTION OF MARRIAGE

“83@. Marriage is dissolved by the death of either spouse
or by divorce.

“TITLE TWO
“DIVORCE
“CHAPTER 1
“GROUNDS FOR DIVORCE

“837. Divorce is granted when the will to maintain the
bond of marriage is irretrievably damaged.

“338. A marriage is deemed to be irretrievably damaged
when

1. a spouse has seriously failed to execute an obligation
resulting from the marriage;

2. the spouses have lived apart for at least three years imme-
diately before the application, because one spouse has decided to
cease cohabitation, has been imprisoned or has been absent;

3. the spouses have lived apart by mutual agreement for at
least two years immediately before the application;

4. the marriage has not been consummated for a period of
not less than one year of cohabitation by reason of illness or
disability.
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“CHAPTER II
“DIVORCE PROCEEDINGS
“SECTION I
“GENERAL PROVISION

“539. It comes within the role of the court to counsel and
conciliate the spouses at all stages of divorce proceedings.

“SECTION II
“APPLICATION AND PROOF

“S40. An application for divorce may be presented by
either spouse, but no spouse may invoke, on the basis of his
own failure, the presumption provided for in paragraph 1 of arti-
cle 538.

‘S41. Proof of irretrievable damage to the will to maintain
the bond of marriage may result from the admission of one party
but the court may require additional evidence.

“SECTION III
“ PROVISIONAL MEASURES

“542. An application for divorce releases the spouses from
the obligation to live together.

“S43. The court may order either spouse to leave the
family residence during the proceedings.

It may also authorize either spouse to retain temporarily
certain household furniture that until that time had been in com-
mon use.

“344. The court may decide as to the custody and educa-
tion of the children.

It fixes the contribution payable by each spouse to the main-
tenance of the children during the proceedings.

“348. The court may order either spouse to pay interim
support to the other, and a provisional sum to cover legal costs.

“346. Provisional measures may be reviewed whenever
any new fact so justifies.
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“SECTION 1V
“ ADJOURNMENTS AND RECONCILIATION

“347. The court may adjourn the hearing of the application
for divorce if it considers that adjournment can avoid serious
prejudice to either spouse or to any of their children.

“348. The court may also adjourn the hearing if it considers
that the spouses may settle the consequences of their divorce
amicably, in particular as to custody of the children and support,
and that they may make agreements in that respect which the
court may take into account.

“349. Reconciliation between the spouses occurring after
the application is presented terminates the proceedings.

Nevertheless, either spouse may present a new application
for any cause arising after the reconciliation; in that case, he may
avail himself of the previous causes in support of his application.

‘G30. Resumption of cohabitation for less than ninety days
Is not in itself ground for presuming reconciliation.

“CHAPTER III
“EFFECTS OF DIVORCE

“@81. Divorce produces its effects on the day the judgment
granting the divorce acquires the status of res judicata.

“SECTION I
“EFFECTS OF DIVORCE ON SPOUSES

“332. Divorce breaks the bond of marriage and carries
with it the dissolution of the matrimonial regime.

The effects of the dissolution of the regime are produced be-
tween the spouses from the day the application is presented

unless the court decides on an earlier date in application of article
496.

“333. Divorce entails the lapse of gifts mortis causa made
between spouses in consideration of marriage.
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“254. Divorce does not entail the lapse of other gifts mortis
causa or gifts inter vivos made to spouses in consideration of
marriage, unless the contract stipulates to the contrary.

However, the court, when granting a divorce, may declare
gifts under this article lapsed or reduce them, or order the pay-
ment of the gifts inter vivos deferred for such time as it may fix.

‘@88. The court, in granting a divorce, may order either
spouse to pay to the other, as consideration for the latter’s con-
tribution to the increase of the assets of the former, an allowance
payable immediately or by instalments, taking into account, in
particular, the advantages of the matrimonial regime and mar-
riage contract.

The compensatory allowance may be paid, wholly or in part,
by the granting of a right of ownership, use or habitation in accor-
dance with articles 457 to 461.

“@58. The court, in granting a divorce, must rule as to the
spouses’ right to support.

It declares extinguished, even ex officio, the right which the
spouses had to claim support, unless, on an application, it orders
one of the spouses to pay support to the other or reserves the
right to claim support.

“@37. The court may reserve the right to claim support
only if, on granting the divorce, it is unable to rule equitably as to
such right, either because one spouse is prevented by exceptional
cirecumstances from availing himself of his right, or because it is
established that the existing state of the needs and means of the
spouses is likely to change in the near future.

In no case may the right to claim support be reserved for a
period of over two years.

“388. If the court grants support to a spouse, it is payable
as a pension.

_ The court may replace or complete the alimentary pension by
a fixed sum payable immediately or by instalments over a period
of not more than three years.

“8339. The order awarding support may be reviewed by the
court whenever new facts so justify.

However, no order awarding a fixed sum may be reviewed
even in the case of unforeseen change in the means or needs of the
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parties except where failure to review is likely to have excep-
tionally grave consequences for either spouse.

“$@0. The right of a spouse to claim support is extinguished
pleno jure at the expiry of the period during which the right has
been reserved if it has not been exercised.

“8@1. Where the court has awarded support or reserved
the right to claim support, it may at all times after divorce declare
the right to support extinguished.

“562. In any decision relating to the effects of divorce in
respect of the spouses, the court considers the needs and means
of each spouse.

“5@3. The court, in determining the needs and means of
spouses, considers, in particular, the agreements made between
them, their age and state of health, their family obligations, their
chances of finding employment, the existing and the foreseeable
condition of their estate, assessing both their capital and their
income, and, as the case may be, the time needed by the creditor
of support to acquire sufficient autonomy.

“564. Subject to the preceding ariicles, the provisions of
the title, “THE OBLIGATION OF SUPPORT”, apply to support
granted under this section.

“SECTION II
“EFFECTS OF DIVORCE IN RESPECT OF CHILDREN

“585. Divorce does not deprive the children of the advan-
tages secured to them by law or by the marriage contract.

The rights and duties of fathers and mothers towards their
children are unatfected by divorce, subject to the following provi-
sions.

“566. The court, in granting the divorce or subsequently,
decides as to the custody, maintenance and education of the
children, in their interest and in the respect of their rights,
taking into account the agreements made between the spouses,
where such 1s the case.

“8@7. Whether custody is entrusted to only one spouse or
to a third person, the father and mother retain the right of watch-
ing over the maintenance and education of the children, and are
obliged to contribute thereto in proportion to their means.
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“36@8. Decisions concerning the children may be reviewed
at any time by the court, whenever circumstances so justify.

“TITLE THREE

“FILIATION
“CHAPTER I
“FILIATION BY BLOOD

“SECTION I

“PROOF OF FILIATION

“§ 1.—Title and possession of status
“589. Paternal and maternal filiation are proved by the act

of birth, regardless of the circumstances of the child’s birth.

In the absence of an act of birth, uninterrupted possession of
status is sufficient.

“370. Uninterrupfed possession of status is established by
an adequate combination of facts which indicate the relationship
of filiation between the child and the persons from whom he is
said to have issued.

“§ 2.—Presumption of paternity

“@71. If a child is born during a marriage, or within three
hundred days after the dissolution or annulment of the marriage,
the husband of the child’s mother is presumed to be the father.

“872. The presumption of the husband’s paternity is rebut-
ted if the child is born more than three hundred days after the
judgment ordering separation as to bed and board, unless cohabi-
tation was voluntarily resumed before the birth.

“@73. If a child is born within three hundred days after the
dissolution or annulment of a marriage but after his mother has
remarried, her husband at the time of the birth is presumed to be
the father of the child.
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“§ 3.—Voluntary acknowledgement

“374. If maternity or paternity cannot be determined by
applying the preceding articles, the filiation of a child may yet be
established by voluntary acknowledgement.

“@78. Maternity is acknowledged by a declaration made by
a woman that she is the mother of the child.

Paternity is acknowledged by a declaration made by a man
that he is the father of the child.

‘878, Mere acknowledgement of maternity or of paternity
binds only the person who made it.

“77. An established filiation which has not been success-
fully contested in court is not disprovable by a mere acknow-
ledgement of maternity or of paternity.

“SECTION II
“ACTIONS RELATING TO FILIATION
“§ 1.—Disavowal and contestation of paternity

“378. The presumed father may disavow the child before
the court.

An action for disavowal must be instituted within one year
from the day when the presumed father becomes aware of the
birth.

“B79. The mother may contest the paternity of the pre-
sumed father within one year after the child is born.

“580. The recourse for disavowal or contestation of pater-
nity is directed against the tutor or a tutor ad %oc, if the child is a
minor, and against the presumed father or the mother, as the
case may be.

“S81. If the presumed father or the mother dies before the
expiry of the period for disavowal or for contestation of paternity,
the right of action is not extinguished.

The heirs must exercise this right, however, within six
months after the death.

“382. Any mode of proof tending to establish that the hus-
band is not the father of the child is admissible.
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“383. When a child has been conceived through artificial
insemination, either by the father or, with the consent of the
spouses, by a third person, no action for disavowal or contesta-
tion of paternity is admissible.

“§ 2.—Claim and contestation of status

‘84, No person may claim a filiation contrary to that as-
signed to him by his act of birth and the possession of status con-
sistent with that act.

Subject to articles 578 and 579, no person may contest the
status of a person whose possession of status is consistent with
his act of birth.

“383. Any interested person including the father or the
mother may, at any time and by any means, contest the filiation
of a person whose possession of status is not consistent with his
act of birth.

However, no person may contest the filiation of a person
because that person was conceived through artificial insemination.

“86. A child whose filiation is not established by a title
and by possession of status consistent therewith may claim his
filiation before the court. Similarly, the father or the mother may
claim paternity or maternity of a child whose filiation in their
regard is not established by a title and by possession of status
consistent therewith.

Proof of filiation may be made by any mode of proof and,
in particular, by testimony. However, testimony is not admissible
unless there is a commencement of proof in writing, or unless the
presumptions or indications resulting from the facts then ascer-
tained are sufficiently strong to permit its admission.

“387. If the child already has another filiation established
by an act of birth, by the possession of status, or by the effect of
a presumption of paternity, an action to claim status cannot be
brought unless joined to an action contesting the status thus
established.

“388. Every mode of proof is admissible to contest an action
concerning filiation.

“589. Except where subject to shorter legal prescription,
actions concerning filiation are prescribed by thirty years from
the day the child is deprived of the claimed status or begins to
enjoy the contested status.
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If a child has died without having claimed his status but while
he was still within the proper time to do so, his heirs may take
action within three years of his death.

“SECTION III
“EFFECTS OF FILIATION

“‘890. All children whose filiation is established have the
same rights and obligations, regardless of their circumstances of
birth.

“CHAPTER II
-“ ADOPTION
“SECTION I
“ CONDITIONS FOR ADOPTION
“§ 1.—General provisions

“581. No adoption may take place except in the interest of
the child and on the conditions prescribed by law.

“$92. No minor child may be adopted unless his father and
mother or his tutor have consented to the adoption or unless he
has been judicially declared eligible for adoption.

“593. No person of full age may be adopted except by the
persons who had adopted him de facto when he was a minor.

The court, however, may dispense with this requirement in
the interest of the person to be adopted.

“$94. Any person of full age may, alone or jointly with
another person, adopt a child.

“$95. An adopter must be at least eighteen years older
than the person adopted, unless the person adopted is the child of
the spouse of the adopter.

The court may, however, dispense with this requirement in
the interest of the person to be adopted.

“596. Consents provided for in this chapter must be in
writing unless given before the court.

The same holds true of the withdrawal of consent.
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“§ 2.—Consent of the adopted person

‘B97. No child ten years old may be adopted without his
consent, unless he is unaware of his de facto adoption and his
usual behaviour towards the adopter can be interpreted by the
court as tacit consent.

However, when a child less than fourteen years old refuses
to give his consent, the court may defer its judgment for the
period of time it indicates, or grant adoption notwithstanding the
refusal.

“398. Refusal by a child fourteen years old is a bar to adop-
tion.

“§ 3.—Consent of parents or tutor

‘D99. When adoption takes place with the consent of the
parents, they must both consent to the adoption if the filiation of
the child is established with regard to both of them.

If the filiation of the child is established with regard to only
one parent, the consent of that parent is sufficient.

“@00. If either parent is deceased, or if it is impossible for
him to express his will, or if he is deprived of parental authority,
the consent of the other parent is sufficient.

“@O01. If both parents are deceased, or if it is impossible for
them to express their will, or if they are deprived of parental
authority, the consent of the tutor, if the child has a tutor, must
be obtained for the adoption of the child.

“@02. A parent of minor age may himself, without authori-
zation, give his consent to the adoption of his child.

“@03. Consent to adoption entails delegation pleno jure of
parental authority to the person to whom a child is given to be
placed for adoption.

“@04. A person who has given his consent to adoption may
withdraw it within thirty days from the date when he gave
consent.

The child must then be returned without formality or delay
to the person who has withdrawn his consent.

“@03. If a person has not withdrawn his consent within
thirty days, he may, at any time before the order of placement,
apply to the court to have the child returned.
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“§ 4.—Declaration of eligibility for adoption

“6@08. The following may be judicially declared eligible for
adoption:

1. a child over three months old, if neither his paternal filia-
tion nor his maternal filiation has been established;

2. a child whose care, maintenance or education has not in
fact been taken in hand by his mother, father or tutor for at least
six months;

3. a child whose father and mother have been deprived of
parental authority, if he has no tutor;

4. a child who has neither father nor mother, if he has no
tutor.

“@07. Before declaring a child eligible for adoption, the
court must ascertain that it is unlikely that the child’s father,
mother or tutor will resume custody of him and take in hand his
care, maintenance or education.

“@08. The court, when declaring a child eligible for adop-
tion, designates the person who is to exercise parental authority
in his regard.

“SECTION II

“ORDER OF PLACEMENT AND ADOPTION JUDGMENT

“@09. No placement of a minor may take place except on a
court order nor may the adoption of a child be granted unless he
has lived with the adopter for at least six months since the court
order.

“@10. No order of placement may be granted before the
lapse of thirty days after the giving of consent to adoption.

“@11. Before granting an order of placement, the court
examines the qualifications and aptitudes of the adopter and
satisfies itself that the conditions for adoption have been complied
with, particularly, that the prescribed consents have been validly
given.

“@12. The order of placement confers parental authority
on the adopter.

The order is a bar to the return of the child to his parents
or to his tutor and to the establishment of filial relationship be-
tween the child and his parents by blood.
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“@13. If placement for adoption terminates, or if the court
refuses to grant the adoption, the effects of the order of place-
ment cease.

“@14. The order of placement may be revoked on a motion
by any interested person, if the application for adoption is not
presented within a reasonable time after the expiration of the
period provided in article 609.

“@13. In no case may the court may grant adoption before
receiving a report on the adaptation of the child to his adopting
family and on the manner in which he has been treated by the
family during the placement.

The court may require any other evidence it deems neces-
sary.

“@1@, If either of the adopters dies after the order of
placement, the court may grant adoption even with regard to the
deceased adopter.

“@17. The clerk of the court granting the adoption forwards
an attestation of adoption to the depositaries of the registers of
civil status having the custody of the original act of birth to have
the prescribed particulars inscribed in the margin. Such an act
bears the entry “adoption” and no extract from it may be issued.

The clerk also forwards a certificate of the judgment to the
depositaries of the registers of civil status of the place indicated
in the judgment so that they may draw up the new act of birth of
the adopted person and enter it in the register.

“SECTION III
“EFFECTS OF ADOPTION

“@18. Adoption has effect from the date of the judgment
granting it.

However, if adoption is granted in favour of adopters one of
whom has died after the application for adoption was presented,
it produces its effects from the date of the application.

“@19. The court assigns to the adopted person the given
names and the surname chosen by the adopter unless, at the
request of the adopter or of the adopted person, it allows him to
keep his original surname or given names.
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“@20. Adoption confers on the adopted person a filiation
which replaces his original filiation.

The adopted person ceases to belong to his original family,
subject to any impediments to marriage.

“@21. Adoption creates the same rights and obligations as
filiation by blood.

“@22. When adoption is granted, the effects of the preced-
ing filiation cease; the tutor, if any, loses his rights and is dis-
charged from his duties regarding the adopted person, save the
obligation to render account.

“@23. Notwithstanding article 622, the adoption of a child
by the spouse of his mother or father does not dissolve the bond
of filiation between the child and that parent.

“SECTION IV
“ CONFIDENTIALITY OF ADOPTION FILES

“@24. The judicial and administrative files respecting the
adoption of a child are confidential and no information contained
in them may be revealed except according to law.

However, the court may allow an adoption file to be examined
for the purposes of study, teaching, research or a public inquiry,
provided that the anonymity of the child, of the parents and of
the adopter is preserved.

“@28. An adopted person of full age is entitled to obtain
the information enabling him to find his parents if they have pre-
viously consented thereto.

The same holds true of the parents of an adopted child if the
child, once of full age, has previously consented thereto.

Consent must not be solicited.
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“TITLE FOUR

“THE OBLIGATION OF SUPPORT

“@2@. Spouses, and relatives in the direct line, owe each
other support.

“@27. Proceedings for the support of a minor child may be
instituted by the holder of parental authority, his tutor, or any
person who has custody of him, according to the circumstances.

The court may order the support payable to the person who
has custody of the child.

“@28. In awarding support, account is taken of the needs
and means of the parties, their circumstances and, as the case
may be, the time needed by the creditor of support to acquire
sufficient autonomy.

“@29. The court may award provisional support for the
duration of the proceedings to the person entitled to it.

“@30. Support is payable as a pension; the court may, by
way of exception, replace or complete the alimentary pension by
a fixed sum payable immediately or by instalments.

“@31. The court orders, even ex officio, that support pay-
able as a pension be adjusted in accordance with an index estab-
lished by order, unless the circumstances of the parties justify
the fixing of another index.

“@32. The court, if it considers it necessary, may order the
debtor to furnish security beyond the judicial hypothee, for pay-
ment of the support.

“633. If the debtor offers to take the person entitled to
support into his home, he may be dispensed from paying all or
part of the support.

“@34. The creditor may exercise his recourse against one
of the debtors of support or several of them simultaneously.

The court fixes the amount of support to be paid by each of
the debtors prosecuted or impleaded.

“@38. The judgment awarding support, whether or not it
1s adjusted, may be reviewed whenever circumstances so justify.
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“@36@. Support is non-transferable and unseizable, except
in the cases provided by law.

“@37. Support may be claimed for needs existing before
the application.

However, no support for pre-existing needs may then be
granted unless justified by special circumstances, nor for over
twelve months.

“@38. The debtor from whom arrears are claimed may
plead a change after judgment in his condition or in that of his
creditor and be wholly or partly released from payment of them.

“TITLE FIVE
“PARENTAL AUTHORITY

“639. Every child, regardless of age, owes respect to his
father and mother.

“@40. A child remains subject to the authority of his
father and mother until his majority or emancipation.

“@41. The father and mother have the rights and duties of
custody, supervision and education of their children.

They must maintain their children.

“@42. The father and mother exercise parental authority
together.

If either parent dies, is deprived of parental authority or is
unable to express his will, the other parent exercises parental
authority.

“@43. The person having parental authority may delegate
the custody, supervision or education of the child.

“@44. No unemancipated minor may leave the family resi-
dence without the consent of the person having parental autho-
rity.

“@43. The person having parental authority has a right to
correct the child with moderation and within reason.
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“@4@. Where the father or the mother performs alone any
act of authority concerning their child, he or she is, with regard
to persons in good faith, deemed to be acting with the consent of
the other parent.

“@47. In the case of a disagreement relating to the exercise
of parental authority, the father or the mother may seize the
court, which will decide in the interest of the child after endeav-
ouring to conciliate the parties.

“@48. The court may, for serious cause and in the interest
of the child, declare the father or the mother, or both, totally or
partially deprived of parental authority.

“G49. The application for deprivation may be made by the
child himself or by any other interested person. The application
must be served on the father and the mother.

“@80. Deprivation extends to all minor children born at the
time of the judgment, unless the court decides otherwise.

“@31. Deprivation may entail for the child, if exceptional
circumstances justify it, exemption from the obligation to provide
support.

“@52. A father or mother who has been deprived of rights
may have the withdrawn rights restored, provided he or she
alleges new circumstances, subject to the provisions governing
adoption.”
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Sec. 2. This section is new law. It introduces into the Civil Code of Lower
Canada the rule under which a child’s interest and the respect of his rights
must be the determining factors in decisions concerning him.

Sec. 3. This section is for concordance with article 410, enacted by sec-
tion 1.

Sec. 4. This section aniends article 54 of the Civil Code of Lower Canada,
clarifying the meaning of the word “name” in that article.

Sec. 5. This section gives the Ministre de la justice the power to draw up
the form: for acts of birth of adopted persons. It follows from article 617, enacted
by section 1.

Sec. 6. This section is nei lauw. It defines the rides for assigning names
to persons and enacts a new rule to allow a minor child’'s name to be changed
in certain circinnstances.
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2. The Civil Code of Lower Canada is amended by adding,
after Title First of Book First, the following:

“TITLE FIRST A
“PROVISIONS RESPECTING CHILDREN

“30. In every decision concerning a child, the child’s interest
and the respect of his rights must be the determining factors.

Consideration is given in particular to the child’s age, sex,
religion, language, character and family surroundings, and the
other circumstances in which he lives.

“31. The court may, every time it is seized of an applica-
tion affecting the interest of a child, consult that child.”

3. Article 42 of the said code, as it reads in article 5777 of
the Revised Statutes, 1888, amended by section 1 of chapter 82 of
the statutes of 1968 and by section 1 of chapter 29 of the statutes
of 1979, is again amended by replacing the third paragraph by the
following paragraph:

“Every prothonotary shall keep such registers for the mar-
riages celebrated by him, by his deputy, or by an officiant who is
not authorized to keep registers.”

4, Article 54 of the said code, amended by section 1 of chap-
ter 68 of the statutes of 1940, is again amended by replacing the
words “and the names given to it” by the words “and the sur-
name and name given to it”.

3. The said code is amended by adding after article 55, the
following article:

“@3.1 The acts of birth of adopted children are drawn up in
accordance with the rules prescribed by order of the Ministre de
la Justice.”

@. Articles 56 and 56a of the said code are replaced by the
following articles:

“38. Every person has a name consisting of a surname and
of at least one given name assigned to him in the act of birth.

He exercises his civil rights under his surname and under
one or more of his given names.
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Sec. 7. This section is for concordance with articles 409 to 420, enacted
by section 1.

Sec. 8. This section is for concordance with articles 403, 412 and 414,
enacted by section 1.

Sec. 9. This section is for concordance.

Sec. 10. The purpose of this section is to give to judgments respecting acts
of civil status the same effect as any other judgment.

Sec. 11. This section defines the rules relative to the domicile of a minor
and abolishes the previous rule relative to the domicile of « married woman not
separated as to bed and board.
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“G@.1 A child is assigned, at the option of his father and
mother, one or more given names, and the surname of one parent
or a surname consisting of not more than two parts, taken from
each of their surnames.

“36.2 A child, if neither his paternal filiation nor his
maternal filiation is established, bears the given name and sur-
name assigned to him by the officer entrusted with registering

the birth.

“98.3 The court may authorize a change of the given name
and surname that were assigned to the child in the act of birth in
the case of change of filiation, deprivation of parental authority or
the condemnation of one parent to an infamous punishment.

The court may also authorize such a change when exceptional
circumstances justify it and the father and mother consent to it.

“36.4 The motion for a change of name and correction of
the registers of civil status is presented to the court by the father,
the mother, the tutor to the minor child or, if the child is fourteen
years old, by the child himself.”

7. Articles 57 to 63 of the said code are repealed.

8. Article 65 of the said code, amended by section 1 of chap-
ter 101 of the statutes of 1930-1931 and by section 10 of chapter
82 of the statutes of 1968, is again amended by replacing para-
graphs 4 and 5 by the following paragraphs:

“4. Whether they were married after publication by means
of a notice or with a dispensation from publication.

“H. If either spouse has obtained a dispensation regarding
age, the date of the judgment and the number of the court
record.”

9. Article 73 of the said code, enacted by section 1 of chap-
ter 79 of the statutes of 1969 and amended by section 1 of chapter
61 of the statutes of 1970, is again amended by replacing the
words “, subject to the application of article 1265” at the end of
the last paragraph, by the following words: “, unless the consorts
choose a different matrimonial regime by marriage contract”.

10. Article 78 of the said code is repealed.

11. Article 83 of the said code is replaced by the following
article:



48

Sec. 12. This section is for concordance with articles 441 to 449, enacted
by section 1.

Sec. 13. This section is for concordance with section 1. It repeals, in the

Civil Code of Lower Canada, those provisions that correspond to the provisions
enacted by section 1.

Sec. 14, This section is for concordance with articles 441 to |49, enacted
by section 1.

See. 15. This section is for concordance with article 590, enacted by sec-
tion 1.

Sec. 16. This section is for concordance with article 441, enacted by sec-
tion 1.

Sec. 17. This section defines the legal capacity of a minor emancipated
by marriage.

Sec. 18, This section is for concordance with section 17.
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“8@3. An unemancipated minor is domiciled with his father
and mother or his tutor.

A minor whose custody has been the subject of a judicial
decision is domiciled with the person who has custody of him.

When no judicial decision has been rendered with respect to
custody and the minor’s father and mother have no common do-
micile, the minor is domiciled with the parent with whom he
habitually resides.

The domicile of a person of the age of majority interdicted
for insanity is with his curator.”

12. Article 111 of the said code is repealed.

13. Articles 113 to 2455 of the said code are repealed.

14. Article 276 of the said code is amended by striking out
the second sentence.

13. Article 277 of the said code is amended by striking out
the word “legitimate”.

18. Article 282 of the said code, amended by section 9 of
chapter 101 of the statutes of 1930-1931, section 4 of chapter 66 of
the statutes of 1964 and by section 10 of chapter 77 of the statutes
of 1969, is again amended by replacing paragraph 1 by the fol-
lowing paragraph:

“1. A minor, unless he or she is the father or mother of the
child.”

17. Article 314 of the said code is replaced by the following:

“SECTION I
“EMANCIPATION BY MARRIAGE

' “314. Every minor is, pleno jure, emancipated by mar-
riage.

Emancipation by marriage enables a minor to perform validly
any civil act as if he were of the age of majority.”

18. The said code is amended by inserting between articles
314 and 315, the following heading:



See. 19.

See. 20.
tion 1.

Sec. 21.
tion 1.

Sec. 22.

Sec. 23.

by section 1.

Sec. 24.
by section 1.
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This section is for concordance with sections 17 and 18.

This section is for concordance with article 441, enacted by sec-

This section is for concordance with article 442, enacted by sec-

This section is for concordance with section 17,

This section is for concordance with articles 441 and 442, enacted

This section is for concordance with articles 458 to 461, enacted

Sec. 25. This section establishes a new rule with regard to the presump-
tion of survivorship and does away with the former distinctions based on sex

and age.

Sec. 26.

section 1.

This section Is for concordance with article {41, enacted by

Sec. 27. This section is for concordance with article 590, enacted by sec-

tion 1.
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“SECTION II
“JUDICIAL EMANCIPATION”,

19. Article 317 of the said code is replaced by the following
article:

“317. When emancipation is granted judicially, a curator
must be appointed to the emancipated minor.”

20. Article 3360 of the said code is repealed.

21. Article 337a of the said code, enacted by section 11 of
chapter 101 of the statutes of 1930-1931, is amended by striking
out the following words: “; but no wife may be curatrix to her
husband, an emancipated minor not interdicted.”

22, Article 338 of the said code is amended by replacing the
word “Emancipated” in paragraph 1, by the words “Judically
emancipated”.

23. Article 342 of the said code, amended by section 12 of
chapter 101 of the statutes of 1930-1931, is replaced by the fol-
lowing article:

“342. A spouse, unless there are valid reasons to the con-
trary, must be appointed curator to his interdicted spouse.”

24, Article 488 of the said code is amended by adding, at
the end of the first paragraph, the following words: “or by judg-
ment”.

25. Articles 603 to 605 of the said code are replaced by the
following article:

“@03. When several persons entitled to inherit from each
other die and it is impossible to determine which survived the
other, they are deemed to have died simultaneously.

The succession of each of the persons deemed to have died
simultaneously devolves to those heirs who would have been
entitled to receive it in their place.”

28. Article 613 of the said code is amended by replacing the
words “their father” by the words “the latter”.

27. Article 625 of the said code, replaced by section 5 of
chapter 74 of the statutes of 1915, is amended by striking out, in
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Sec. 28. This section has the same purpose as the preceding section.

Sec. 29. This section abolishes the renouncing of an unopened succession
by contract of marriage.

Sec. 30. This section is for concordance with section 17.

Sec. 31. This section establishes, in the case of a death, a rule similar to
that provided, in the case of a divorce, by article 555, enacted by section 1. It is
also for concordance with articles 457 to 461, enacted by section 1.

Sec. 32. This section is for concordance with section 17.

Sec. 83. This section abolishes the restrictions formerly placed on certain
gifts to concubines and illegitimate children.
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the second paragraph, the words “, and whether they are the
issue of the same or of different marriages”.

28. Article 633 of the said code is amended by replacing the
words “if they be all born of the same marriage; if they be the
issue of different marriages” by the words “if they are all broth-
ers-german; otherwise”.

29. Article 658 of the said code is amended by striking out,
at the end of the article, the words “, unless it is’by contract of
marriage”,

30. Article 709 of the said code, replaced by section 4 of
chapter 71 of the statutes of 1923-1924, is amended:

(1) by replacing the words “minors, even emancipated” by
the words “ minors, even judicially emancipated”; and

(2) by replacing the words “coproprietors of full age” by the
words “coproprietors of full age or minors emancipated by mar-
riage”.

31. The said code is amended by adding, after article 735,
the following article:

“738.1 After discharging the debts and liabilities of the
succession, the heirs or the universal legatees or legatees by
general title discharge, in the same manner, the compensatory
allowance that the court may award to the surviving spouse as
compensation for his contribution to the increase of the assets of
the deceased spouse.

The allowance is fixed taking into account, particularly, the
advantages allowed to the surviving spouse by the matrimonial
regime, the marriage contract and the succession; the allowance
is payable immediately or by instalments.

The compensatory allowance may be paid, wholly or in part,
by the awarding of a right of ownership, use or habitation, in
accordance with articles 457 to 461 of the Civil Code of Québec.”

32. Article 763 of the said code, amended by section 8 of
chapter 66 of the statutes of 1964 and by section 15 of chapter 77
of the statutes of 1969, is again amended by replacing the word
“Emancipated” in the second paragraph, by the words “Judicially
emancipated”.

33. Article 768 of the said code is repealed.
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Sec. 34. This section is for concordance with section 17.

Sec. 35. This section abolishes, in respect of witnesses, distinctions based
on sex or nationality.

Sec. 36. This section is for concordance with section 17.

Sec. 37. This section is for concordance with article 441, enacted by sec-
tion 1.

Sec. 38. This section has the same purpose as the preceding section.

Sec. 39. This section is for concordance with section 17. It more clearly
defines the content of article 1002 of the Civil Code of Lower Canada.

Sec. 40. This section is for concordance with article 590, enacted by sec-
tion 1.
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34. Article 833 of the said code, replaced by section 9 of
chapter 85 of the statutes of 1971, is amended by replacing the
words “Minors, whether emancipated or not,” by the words
“Minors, even emancipated judicially,”.

35. Article 844 of the said code, replaced by section 14 of
chapter 101 of the statutes of 1930-1931 and amended by section
10 of chapter 84 of the statutes of 1971, is again amended by re-
placing the second paragraph by the following paragraphs:

“The witnesses must be named and described in the will.

Any person of full age may be a witness except both spouses
together or the spouse or employees of the notary drawing up
the will.”

36. Article 907 of the said code is amended:

(1) by replacing the word “Minors” in the first paragraph by
the words “Unemancipated minors”; and

(2) by replacing the second paragraph by the following para-
graph:

“Judicially emancipated minors may do so, provided the exec-
utorship be of small importance in proportion to their means.”

37. Article 981 of the said code is amended by striking out
the words “, and the husband in the case of a married woman,” in
the second paragraph.

38. Article 996 of the said code is amended by replacing the
word “wife” by the word “spouse”.

39. Article 1002 of the said code is replaced by the following
article:

“1002, Simple lesion is cause of nullity in favour of an
unemancipated minor against every kind of act when not aided or
represented by his tutor, and when so aided or represented,
against every kind of act other than acts of administration, and in
favour of a judicially emancipated minor, against any contract
which exceeds the limits of his legal capacity, unless otherwise
provided by law.”

40. Article 1056 of the said code, amended by section 1 of
chapter 98 of the statutes of 1930 and by section 11 of chapter 62
of the statutes of 1970, is again amended by striking out the second
paragraph.
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Sec. 41. This section has the same purpose as section 29.

Sec. 42. This section has the same purpose as section 35.

Sec. 43. This section is for concordance with section 1, which enactls new
provisions respecting matriimonial regimes. It also abolishes the regime of com-
munity of moveables and acquests.

Sec. 44. This section is for concordance with section 17.

Sec. 45. This section is for concordance with articles 441 and 442, enacted
by section 1.

Sec. 46. This section is for concordance with article 441, enacted by sec-
tion 1.

Sec. 47. This section relaxes the existing provision of the Civil Code of
Lower Canada regarding o judicial hypothec resulting from a judgment for
support.

Sec. 48. This section is for concordance with article 441, enacted by sec-
tion 1.
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4 1. Article 1061 of the said code is amended by striking out,
at the end of the second paragraph, the words “; except by mar-
riage contract”.

42. Article 1208 of the said code, replaced by section 1 of
chapter 39 of the statutes of 1893, amended by section 2 of chap-
ter 38 of the statutes of 1906, section 2 of chapter 70 of the stat-
utes of 1923-1924, section 12 of chapter 84 of the statutes of 1971
and by section 4 of chapter 68 of the statutes of 1972, is again
amended by replacing the third paragraph by the following para-
graph:

“Any person of full age and sound mind may be a witness if
he not interested in the act and is not the spouse of the notary
receiving the instrument.”.

43. Articles 1257 to 14257 and articles 1436 to 1450 of Title
Fourth of Book Three of the said code are repealed.

44. Article 1707 of the said code is amended by replacing,
the word “Emancipated” by the words “Judicially emancipated”.

43. Article 1708 of the said code is repealed.

48. Article 2002 of the said code is amended by striking out
the second paragraph.

47. Article 2036 of the said code, replaced by section 1 of
chapter 41 of the statutes of 1906 and amended by section 1 of
chapter 72 of the statutes of 1922 (2nd session), is again amended
by replacing the third paragraph by the following paragraph:

“In the case of a judgment awarding support, the court, on a
petition from the debtor, may designate the immoveable upon
which the judicial hypothec may be exercised or allow the peti-
tioner to substitute for that hypothec sufficient security to guar-
antee the payment of support; it may also order, at the cost of
the petitioner, the cancellation of the registered judicial hypo-
thec.”

48. Article 2086 of the said code is amended by striking out
the following words: “, married women,”.
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Sec. 49. This section has the same purpose as the preceding section.

Sec. 50. This section is for purposes of correction.

See. 51. This section is for concordance with article 442, enacted by sec-
tion 1.

Sec. 52, This section is for concordance with the new articles 453 and 454,
enacted by section 1.

Sec. 53. This section has the same purpose as the preceding section.

Sec. 54. This section establishes the prescription, between spouses, of an
action for annulment of an act for which the consent of the other spouse is
required.
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49, Article 2087 of the said code is amended by striking out
the following words: “or married women, themselves,”.

30. Article 2117 of the said code, amended by section 16 of
chapter 72 of the statutes of 1947 and by section 10 of chapter
45 of the statutes of 1948, is again amended by striking out the
following words: “, under the pains hereinabove declared against
married men in article 2113”.

31. Article 21296 of the said code, enacted by section 27 of
chapter 72 of the statutes of 1947 and replaced by section 15 of
chapter 45 of the statutes of 1948, is amended by striking out in
the second sentence, the following words: “married women”.

52. Article 2150 of the said code is amended by adding the
following paragraph:

“The cancelling of the declaration of family residence must
also be ordered when the immoveable against which it had been
registered has ceased to be used for that purpose.”

$3. The said code is amended by adding, after article 2157b,
the following article:

“2187 c. Subject to article 2150, registration of a declara-
tion of family residence is cancelled, upon the application of any
interested person, only when

1. the spouses consent to the alienation;
2. one of the spouses has died;

3. the spouses are separate as to bed and board or are
divorced,;

4. the marriage has been annulled;

5. the immoveable has been alienated with the consent of the
spouses or with the authorization of the court.

In the cases provided for in paragraphs 2 to 5, the applica-
tion must be accompanied with a death certificate or a copy of the
Judgment, as the case may be.”

54. The said code is amended by adding, after article 2261,
the following article:

“2261.1 Between spouses, any action for the annulment
of an act for which the consent of the other is required is
prescribed by two years from the time of knowledge of the act.
However, in no case may the action be instituted more than two
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Sec. 55. This section is for concordance with the new rules on the effects
of separation as to bed and board and of divorce, enacted by section 1.

Sec. 56. This section is for concordance with section 1, which enacts
articles 591 to 625 of the Civil Code of Québec.

Sec. 57. This section alters the wording of section 39 of the Charter of
human rights and freedoms.

Sec. 58, This section is for concordance with the establishment of the new
Civil Code of Québec.

Sec. 59. This section is transitional law. It is a result of the new rules
respecting the minimum age for marriage.

Sec. 60. This section is transitional law. It is a result of the new rules
respecting the minimum age for marriage, the impediments to marriage and
the effects of a judgment pronouncing the nullity of a marriage.
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years after they have ceased to live together or, in the case of
acts done in the exercise of rights and powers arising out of the
matrimonial regime, more than two years after the regime is
dissolved.”

33. Article 2555 of the said code, enacted by section 2 of
chapter 70 of the statutes of 1974, is replaced by the following
article:

“2388. Separation as to bed and board or divorce does not
affect the rights of the spouse whether he is the beneficiary or the
contingent owner. If the designation of the beneficiary is irre-
vocable, it lapses by the effect of divorce, and in the case of
separation as to bed and board, it may be declared lapsed by the
court.”

36. The Adoption Act (R.S.Q., ¢. A-7) is repealed.

57. Section 39 of the Charter of human rights and freedoms
(R.S.Q., c. C-12) is replaced by the following section:

“39. Every child has a right to the protection, security and
attention that his parents or the persons acting in their stead are
capable of providing.”

38. Section 61 of the Interpretation Act (R.S.Q., c. I-16) is
amended by adding, in paragraph 11, between the words “mean”
and “the Civil Code of Lower Canada”, the following words:
“, according to the context, the Civil Code of Québec or”.

39. Minors between the ages of 16 and 18 on the day of the
coming into force of articles 402 and 403 of the Civil Code of Qué-
bec may marry without judicial authorization if formalities prior
to the celebration of the marriage have already been accom-
plished.

60. Subject to proceedings in progress, no marriages con-
tracted prior to the coming into force of article 405 of the Civil
Code of Québec may be annulled on the basis of former articles
125 and 126 of the Civil Code of Lower Canada.

The annulment of marriages contracted prior to the coming
into force of articles 423 to 439 of the Civil Code of Québec may
be applied for in the cases and on the conditions provided in these
articles. However, the validity of marriages contracted in con-
formity with the former article 115 of the Civil Code of Lower
Canada is not subject to question on the sole ground that the
spouses were or either of them was less than 16 years of age.
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Sec. 61. This section is transitional law. Its purpose is to ensure the
immediate application of the new rules governing the vights and duties of
spoitses and the family residence.

Sec. 62. This section is transitional law. It continues the previous rules
governing the community of moveables and acquests with regard to persons
married under that matrimonial regime.

Sec. 63. This section is transitional law. Its purpose is to allow the im-
mediate application of article 501, enacted by section 1.

Sec. 64. This section is transitional law. It states that divorces and sepa-
rations as to bed and board granted prior to the coming into force of articles
523 to 568, enacted by section 1, continue to be subject to the former provisions
of the law.

Sec. 65. This section is transitional law. It continues the former provi-
sions respecting actions for separation as to bed and board pending at the
time of the coming into force of articles 524 to 536, enacted by section 1, but
provides for immediate application of the new articles 527 to 535, enacted by
section 1.

Sec. 66. This section is transitional law. It has the same purpose as the
preceding section with regard to applications for divorce pending at the time of
the coming into force of articles 537 to 568, enacted by section 1.



63

An action to seek the nullity of a marriage instituted before
the coming into force of articles 423 to 439 of the Civil Code of
Québec is heard and decided in accordance with the former
legislative provisions. However, articles 431 to 439 of the Civil
Code of Québec apply to such actions.

@1. Chapter VI of Title One of Book Two of the Civil Code
of Québec governs all spouses without consideration of the date
on which the marriage was celebrated or the marriage covenants
were made.

62. Spouses married before 1 July 1970 under the regime of
legal community are subject to the provisions governing the com-
munity of moveables and acquests set forth in former articles
1272 to 14251 of the Civil Code of Lower Canada as amended by
the Act respecting matrimonial regimes (1969, c¢. 77) and sub-
sequent acts.

Spouses married under a regime of community, legal or
conventional, before the coming into force of section 42 of this
act, continue to be subject to the articles mentioned above and to
the stipulations of their contract, subject to the imperative provi-
sions of this act.

The transitional provisions set forth in former article 1450 of
the Civil Code of Lower Canada remain in force.

63. Subject to amicable covenants already made and court
decisions having acquired the status of res judicata, article 501 of
the Civil Code of Québec applies to all partnerships of acquests
unliquidated on the date of the coming into force of that article.

@4. Separations as to bed and board and divorces granted
prior to the coming into force of articles 523 to 568 of the Civil
Code of Québec continue to be subject, with regard to their
%ffect;, to former articles 206 to 217 of the Civil Code of Lower

anada.

63. Actions for separation as to bed and board brought
before the coming into force of articles 523 to 535 of the Civil Code
of Québec are continued and decided in conformity with former
articles 186 to 206 of the Civil Code of Lower Canada and articles
813 to 820 of the Code of Civil Procedure.

Articles 527 to 535 of the Civil Code of Québec which govern
the effects of separation as to bed and board and the manner in
which it ceases are applicable to these actions immediately.

88. Petitions for divorce presented before the coming into
force of articles 537 to 568 of the Civil Code of Québec are
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Sec. 67. This section is transitional law. Its purpose is to allow applica-
tions for separation as to bed and board or for divorce to be based on facts that
occurred prior to the coming into force of articles 523 to 568, enacted by sec-
tion 1.

Sec. 68. This section is transitional law. It provides for the application
of new rules respecting filiation and abolishes the distinction between legitimate
children and those born outside of marriage.

Sec. 69. This section is transitional law. It continues the previous pro-
cedure respecting applications for adoption pending at the time of the coming
nto force of articles 593 to 625, enacted by section 1; however, article 616 and
the second paragraph of section 618, enacted by section 1, apply.

Sec. 70. This section is transitional law. It continues the previous rules
respecting the obligation of support with regard to persons who receive an
alimentary pension or who instituted legal action before the coming into force
of articles 626 to 638, enacted by section 1.
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continued and decided in conformity with the Divorce Ac (R.S.C.,
1970, c. D-8) and with former articles 200 to 205 of the Civil Code
of Lower Canada.

The provisions of articles 551 to 568 of the Civil Code of Qué-
beec which govern the effects of divorce are applicable to such a
petition immediately.

@7. Applications for separation as to bed and board or for
divorce presented after the coming into force of articles 523 to
568 of the Civil Code of Québec may be based on facts that oc-
curred prior to their coming into force.

88, Articles 569 to 590 of the Civil Code of Québec apply to
children born before the coming into force of these articles.

They apply in the cases pending on the day of their coming
into force.

Acts done prior to that date produce the effects attached to
them by these articles.

Succession rights resulting from article 590 of the Civil Code
of Québec are not exercisable, however, with regard to succes-
sions open before the coming into force of this article.

@9. Applications for adoption presented prior to the coming
into force of articles 591 to 625 of the Civil Code of Québec are
continued and decided in conformity with the provisions of the
former Adoption Act (R.S.Q., ¢. A-T).

If placement in view of adoption is made before the coming
into force of these articles, the adopters are entitled to seize the
court on the basis of the provisions of the former act. The applica-
tion is then heard and decided in conformity with the provisions
of that act.

In both cases, however, article 616 and the second paragraph
of article 618 of the Civil Code of Québec apply.

70. Any application for support based on former articles
167 and 168 of the Civil Code of Lower Canada presented before
the coming into force of articles 626 to 638 of the Civil Code of
Québec is decided in conformity with those articles.

Court decisions awarding support to a person that are based
on former articles 167 and 168 of the Civil Code of Lower Canada
continue to produce their effects after the coming into force of
articles 626 to 638 of the Civil Code of Québec without prejudice
to the right that the debtor of support may have to apply for
reduction or suppression of support, if new circumstances so
justify.
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Sec. 71. This section is transitional law. It provides for immediate appli-
cation of the rule enacted by article 652, enacted by section 1.

Sec. 72. This section is transitional law. It provides for the immediate
application of articles 603 and 735.1 of the Civil Code of Lower Canada, enacted
by sections 25 and 31, to successions that have been opened but are not yet
settled.

Sec. 73. This section 18 transitional law. Its purpose is to give effect to
section 33 immediately.

Sec. 74. This section is transitional law.
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71. Article 652 of the Civil Code of Québec applies even if
the judgment declaring the deprivation of parental authority was
rendered prior to the coming into force of that article.

72. Subject to amicable agreements that have already inter-
vened and judgments having the status of res judicata, the new
articles 603 and 735.1 of the Civil Code of Lower Canada apply to
successions not yet liquidated on the date of the coming into force
of those articles.

73. No restriction contained in former article 768 of the
Civil Code of Lower Canada with regard to certain categories of
gifts may be invoked, from the coming into force of section 33 of
this act, to obtain the annulment or reduction of gifts executed
previously. Such gifts are, however, considered lapsed if they
were not made before the death of the donor.

74. The father and the mother of a minor child may, within
six months after the date of the coming into force of article 56.1 of
the Civil Code of Lower Canada, send to the Ministre de la justice
an application to assign to their minor child a surname consisting
of not more than two parts, from the surnames of each of the
parents.

The application is made in conformity with the Act respecting
the change of name and of other particulars of civil status (R.S.Q.,
c. C-10). However, applicants are exempt from giving the notices
provided for in sections 5 and 9 of the said act.

3. This act will come into force on the dates to be fixed by
government proclamation. However, no proclamation may be
made that would put into force a provision of this act, in a matter
falling under the legislative jurisdiction of the Parliament of Can-
ada pursuant to the British North America Act of 1867, before
amendments to that Act are made to confer on the Legislature of
Québec legislative jurisdiction in that matter.



