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HER MAJESTY, with the advice and consent of the Assemblée 
nationale du Québec, enacts as follows:

CHAPTER I

INTERPRETATION

1. In this act, unless the context indicates otherwise,
(a ) “Commission” means the Commission de la fonction publi­

que established under section 19;
(ft) “collective agreement” means a collective agreement 

within the meaning of the Labour Code (Revised Statutes, 1964, 
chapter 141);

(c ) “chief executive officer of an agency” means the person 
entrusted by law, with regard to his staff or the staff of an agency, 
with the powers of the chief executive officer of an agency, or, if 
such is not the case, the person exercising the highest authority in 
the agency;

(d ) “civil servant” means a member of the civil service staff 
other than a deputy minister;

(e ) “incumbent minister” means a minister in charge of a de­
partment, a minister of state, a minister-delegate and the President 
of the Assemblée nationale;

( f  ) “Office” means the Office du recrutement et de la sélection 
du personnel de la fonction publique established under section 41;

(g ) “agency” means an agency required by law to have its civil 
servants appointed and remunerated in accordance with this act;
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(h ) “deputy minister” means:
i. the secretary general of the executive council;

ii. the secretary general of the Assemblée nationale;
iii. the executive secretary of the Prime Minister;
iv. the secretary of the treasury board;
v. the deputy minister of each department;

vi. the associate deputy-ministers of the Ministère de l’éduca­
tion;
vii. the associate secretaries-general of the executive commit­
tee who under their deed of appointment have the rank and privi­
leges of a deputy minister.

CHAPTER II

THE MINISTÈRE DE LA FONCTION PUBLIQUE

2. The Ministre de la fonction publique, in this chapter called 
the “ Minister” , has the direction and administration of the Minis­
tère de la fonction publique.

3.  The Minister has the general responsibility for the man­
agement of the civil service staff.

4.  For the purposes of section 3 and subject to sections 50 
and 116, the Minister is responsible for the making of regulations 
concerning the evaluation, classification, promotion, assignment, 
transfer or reclassification of the civil service staff, the demotion or 
removal of such staff for professional incompetence, and the other 
matters relating to personnel management, in particular, the mat­
ters contemplated in sections 10,60,61,63,66,70,75,90,91 and 93.

5.  Any regulation of the Minister made pursuant to section 4 
or to another provision of this act is submitted to the treasury board 
for approval.

Such regulation comes into force from the date of its publication 
in the Gazette officielle du Québec or on a later date fixed therein.

6 . The Minister determines the level of positions in the civil 
service in relation to each classification, except the positions of 
senior civil servants.

7.  The Minister may delegate the responsibility conferred on 
him by virtue of section 6 to a deputy minister or to the chief execu­
tive officer of an agency, and indicate in the deed of delegation that 
they may subdelegate the exercise of that responsibility to a civil 
servant designated by the Minister.
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Revocation. The Minister may, at any time, revoke any delegation of re­
sponsibility.

Duties of 8. The Minister shall also
Minister.

(q ) prepare and carry out a policy for the development of 
human resources and, in particular, establish and administer devel­
opment programmes;

(b) prepare and propose to the Government measures de­
signed to increase the efficiency of the civil service staff, co-ordinate 
the carrying out of such measures under the authority of the Gov­
ernment and supervise their application;

(c ) advise the Government and the government departments 
and agencies in the matter of administrative organization;

(d) co-ordinate the research, studies, inquiries and inventor­
ies in the field o f personnel management executed by other depart­
ments and agencies or on their behalf;

(e ) execute or cause the execution of research, studies, in­
quiries and inventories respecting the efficiency of the civil service 
staff;

(f) develop and maintain an integrated personnel management 
information system;

(g ) carry out the other duties assigned to him by this act or by 
the Government.

Negotiat- 9 . The Minister shall also, within the scope of the mandates 
îeftive received by him from the treasury board, negotiate the collective 

agreements with the certified associations of employees of the civil 
men ‘ service.
signing,. He shall, with the authorization of the Government, sign these 
application. conective agreements; he shall supervise their application and co­

ordinate their interpretation.

Providing 10. Where no appeal lies to the Commission in favour of
an appeal. servants not governed by a collective agreement , the Minister

shall make regulations providing an appeal from decisions rendered 
in such matters as he may determine and enact the rules of proce­
dure to be followed on such an appeal.

Appeals An appeals committee composed of one, two or at most three 
committee. members appointed by the Minister shall hear and decide any 

appeal contemplated in the first paragraph.
Applicable Sections 34 to 37 apply, mutatis mutandis, to the committee 
provisions. an(j £0 a member of the committee.
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11. The Government shall appoint a deputy minister of the 
civil service, designated in sections 12 and 15 as the “deputy min­
ister” .

12. Under the direction of the Minister, the deputy minister 
shall supervise the civil servants of the department; he shall admin­
ister the day to day business of the department and exercise such 
other powers as are assigned to him by the Government.

The orders of the deputy minister must be carried out in the 
same manner as those of the Minister; his authority is that of the 
Minister and his official signature gives force and authority to any 
document within the jurisdiction of the department.

13. The civil servants necessary for the proper administra­
tion of the department shall be appointed and remunerated in ac­
cordance with this act.

14. The respective duties of the civil servants of the depart­
ment not expressly defined by law or by the Government shall be 
determined by the Minister.

15. No deed, document or writing is binding on the depart­
ment or may be attributed to the Minister unless it is signed by him 
or by the deputy minister or by another civil servant, and only, in 
this last case, to the extent determined by regulation of the Govern­
ment published in the Gazette officielle du Québec.

The Government may, however, upon the conditions it fixes, 
allow the required signature to be affixed by means of an automatic 
device to such documents as it determines.

The Government may also allow a facsimile of the required 
signature to be engraved, lithographed or printed on such docu­
ments as it determines; in such case, the facsimile has the same force 
as the signature itself if the document is countersigned by a person 
authorized by the Minister.

16. Every copy of a document from the records of the depart­
ment, certified true by a person authorized to sign that document 
in conformity with the first paragraph of section 15, is authentic 
and has the same force as the original.

17. With the authorization of the Government and in accor­
dance with the law, the Minister may enter with any government 
or body into any agreement concordant with the interests and rights 
of the province of Québec, to facilitate the carrying out of this act.

18. Within six months following the end of every fiscal year, 
the Minister shall table a report of the activities of his department
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for that year before the Assemblée nationale if it is in session; if the 
Assemblée is not sitting, he shall table it within thirty days after the 
opening of the next session or after resumption.

CHAPTER III

THE COMMISSION DE LA FONCTION PUBLIQUE 

DIVISION I
ESTABLISHMENT OF THE COMMISSION

Members. 19. A Commission de la fonction publique is established, 
consisting of not fewer than three nor over five members, including 
a chairman.

Appoint- On the motion of the Prime Minister, the Assemblée nationale 
ment’term shall appoint the chairman and the other members of the Commis­

sion for a seven-year term by a resolution approved by a two- 
thirds majority of its members.

Salary. The Government shall fix their salary and allowances.

Resigna- 20. A  member of the Commission may resign by giving notice 
tlon in writing to the President of the Assemblée nationale.
Dismissed. He shall not be dismissed except by resolution of the Assem­

blée nationale, approved by two-thirds of its members.

Continuance 21. A t the expiry of his term, a member of the Commission 
m office. remajns jn office until he is reappointed or replaced.

No- 22. Membership on the Commission is incompatible with the
cumulation. ex ercise  0f  any other function.

Substitute. 23. Where a member of the Commission is temporarily 
absent or unable to act, he may be replaced for the interim by a 
person appointed by the Government, which shall fix his salary and 
allowances.

Secretary 24. The secretary and the other members of the staff o f  the 
Commission are appointed and remunerated in accordance with 
this act.

Authority The chairman shall exercise in their regard the duties con- 
chainmin. ferred on the chief executive officer of an agency by this act.

Conflict 25. No member of the Commission may, under pain of for-
interest. feiture of office, have a direct or indirect interest in any under­

taking that puts his personal interest in conflict with that of the 
Commission.
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However, such forfeiture shall not be incurred if that interest 
devolves to him by succession or gift, provided that he renounces 
or disposes of it with all possible dispatch.

26. The minutes of a sitting, approved by the Commission 
and certified by the chairman or the secretary, are authentic. The 
same rule applies to a document or a copy thereof emanating from 
the Commission or forming part of its records, if it is signed by the 
chairman or the secretary.

27. A  member of the Commission cannot be sued for any 
official act performed in good faith in the exercise of his functions.

28. No extraordinary recourse contemplated in articles 834 to 
850 of the Code of Civil Procedure may be exercised and no injunc­
tion may be granted against the Commission or a member acting in 
his official capacity.

Two judges of the Court of Appeal, upon motion, may sum­
marily annul any writ, order or injunction issued or granted 
contrary to the first paragraph.

DIVISION II

FUNCTIONS AND POWERS OF THE COMMISSION

29. The Commission hears and decides every appeal brought 
by a member of the civil service staff in accordance with section 64, 
78, 87 or 97, in the matter of classification, demotion or removal 
for professional incompetence, dismissal, suspension or discipline, 
as well as in the case where a civil servant is temporarily relieved 
of his duties, unless a collective agreement confers the jurisdiction 
in that matter on another person. The Commission hears and 
decides every appeal brought by a civil servant in the matter of 
promotion in accordance with section 77.

30. The Commission shall also
(a ) make inquiries into the operation of and compliance with 

this act and the regulations hereunder, in particular, adherence to 
the rule of selection according to merit, and formulate recommen­
dations to the competent authorities;

(b ) give its opinion to the treasury board on the regulations 
submitted to it by the Ministre de la fonction publique or by thé 
Office as to their conformity to the rule on selection according 
to merit.

The Commission shall address a copy, to the Assemblée natio­
nale, of every opinion given to the treasury board.
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Régula- 31. The Commission shall make regulations providing, with 
appeal" respect to every appeal contemplated in section 64,77,78,87 or 97, 
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committee. p0ged 0f  onej two or at most three persons designated by the Com­
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Approval
and 
coming 
into force 
of regula­
tions.

32. The regulations of the Commission are submitted to the 
Government for approval and come into force on the date of their 
publication in the Gazette officielle du Québec or on a later date 
fixed therein.

Divisions. 33. The Commission may sit in a number of divisions simul­
taneously.

Powers 34. The Commission, its members and any person en-
immunity trusted by it with making an inquiry contemplated in section 30 
of com- have the powers and immunity of commissioners appointed under
missioners. ^  p ubiic inquiry Commission Act (Revised Statutes, 1964, 

chapter 11).

Recusation. 35. A member of the Commission may be recused; articles 
234 to 242 of the Code of Civil Procedure apply to the recusation,
mutatis mutandis.

Has an 36. The Commission has all the powers necessary to exer-
iwwers.6 cise its jurisdiction; it may, in particular, make any order it con­

siders proper to safeguard the rights of the parties, and decide any 
question of fact or of law.

Decision 37. A decision of the Commission terminating a matter is
is fmai. finai an(j without appeal. Such a decision must be rendered in 

writing and be substantiated; it forms part of the records of the 
Commission.

Review. 38. Notwithstanding section 37, the Commission may, for 
cause, review or revoke a decision it has rendered.

Applicable 39. Sections 28 and 34 to 38 apply to an appeals committee 
provisions. established in accordance with section 31.

Annual 40. Not later than 30 June each year, the Commission must
report. submit a report of its activities for the preceding year to the Presi­

dent of the Assemblée nationale. Such report is tabled before the 
Assemblée nationale if it is in session; if it is not sitting, the report
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is tabled within thirty days after the opening of the next session 
or after resumption.

Content. Such report must deal particularly with the degree to which 
this act and the regulations hereunder are being observed.

CHAPTER IV

THE OFFICE DU RECRUTEMENT ET DE LA SÉLECTION 
DU PERSONNEL DE LA FONCTION PUBLIQUE

DIVISION I
CONSTITUTION OF THE OFFICE

Members. 41. An Office du recrutement et de la sélection du person­
nel de la fonction publique, composed of three members including 
a chairman, is established.

Appoint- On the motion of the Prime Minister, the Assemblée nationale,
ment, te™ , a resolution approved by a two-thirds majority of its members, 

shall appoint the chairman and the members of the Office to a seven 
year term.

sa la ry . The Government shall fix their salary and allowances.

R esign a- 42. A member of the Office may resign by giving notice in 
tum. writing to the President of the Assemblée nationale.
Dismissal. He shall not be dismissed except by a resolution of the Assem­

blée nationale approved by two-thirds of its members.

Continuance 43. At the expiry of his term, a member of the Office re­
in office. majns jn 0ffice until he is reappointed or replaced.

No cumula- 44. The function of member of the Office is incompatible 
tlon- with the exercise of any other function.

Substitute. 45. If a member of the Office is temporarily absent or 
unable to act, the Government may appoint a person to replace him 
during the interim and it fixes his salary and allowances.

Secretary 46. The secretary and the other staff of the Office are ap- 
^  pointed and remunerated in accordance with this act.
Authority The chairman exercises in their regard the powers conferred 
chairman. on the chief executive officer of an agency by this act.

Conflict 47. On pain of forfeiture of office, no member of the Office
interest may have any direct or indirect interest in any undertaking that 

puts his personal interest in conflict with that of the Office.
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However, such forfeiture is not incurred if that interest 
devolves to him by succession or gift, provided that he renounces 
or disposes of it with all possible dispatch.

48. The minutes of a sitting approved by the Office and 
signed by the chairman or the secretary are authentic. The same 
rule applies to a document or copy emanating from the Office 
or forming part of its records, if certified by the chairman or the 
secretary.

49. No member of the Office may be prosecuted by reason 
of official acts done in good faith in the exercise of his functions.

DIVISION II

FUNCTIONS AND POWERS OF THE OFFICE

5 0 . The Office shall
(a) make regulations concerning the recruitment and selec­

tion of candidates for appointment to the civil service and the selec­
tion of candidates for reclassification and promotion in the civil 
service;

(b ) in accordance with this act and the regulations hereunder,
i. recruit, select, and certify the qualifications of candidates 

for appointment to the civil service;
ii. select candidates for reclassification and promotion in the 

civil service, and certify their qualifications.
The Office also discharges the other functions conferred on it 

by this act.
A regulation of the Office is submitted to the treasury board 

for approval and comes into force on the date of its publication 
in the Gazette officielle du Québec or on a later date fixed therein.

51. The Office may delegate the exercise of a function 
contemplated in section 50 to one of its civil servants. It may 
also delegate the exercise of such a function to a deputy minister 
or to the chief executive officer of an agency and indicate, in the 
deed of delegation, the functions that the latter persons may 
subdelegate and the persons to whom such subdelegation may be 
made.

The Office may, at any time, revoke such delegation.

52. Not later than 30 June each year, the Office must remit 
to the President of the Assemblée nationale a report of its activities 
for the preceding year.

00*7
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This report is tabled before the Assemblée nationale if it is 
in session, or, if it is not sitting, it is tabled within thirty days 
after the opening of the next session or after resumption.

CHAPTER V

DEPUTY MINISTERS AND 
CHIEF EXECUTIVE OFFICERS OF AGENCIES

53. The deputy minister has charge, under the direction of 
the incumbent minister, of the general direction of the business 
of the department and he exercises the other powers and duties 
assigned to him by the Government and by the incumbent minister.

54. The deputy minister and the chief executive officer of 
an agency supervises and directs the civil servants of his depart­
ment or agency.

55. Notwithstanding sections 53 and 54, an associate sec­
retary-general of the executive council who, pursuant to his deed 
of appointment, has the rank and privileges of a deputy minister 
shall discharge his duties under the authority of the secretary 
general of the executive council who is the deputy minister of the 
Ministère du Conseil Exécutif; similarly, an associate deputy-min­
ister of the Ministère de l’éducation shall discharge his duties under 
the authority of the deputy minister of that department, subject 
to section 8 of the Education Department Act (Revised Statutes, 
1964, chapter 233).

56. No deputy minister may hold any function incompatible 
with the functions vested in him by the law or assigned to him by 
the Government.

57. In the case of the temporary absence or inability to act of 
a deputy minister, the incumbent minister may designate an asso­
ciate deputy-minister, an assistant deputy-minister or another civil 
servant to replace him during the interim.

Subject to any inconsistent provision of law, in the temporary 
absence of the chief executive officer of an agency, the minister 
responsible for the agency shall appoint another person to carry on 
the duties vested in the chief executive officer of the agency.

OOO
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CHAPTER VI

ORGANIZATION OF THE CIVIL SERVICE 

DIVISION I

THE CIVIL SERVICE STAFF

58 . The persons appointed in accordance with this act form 
part of the civil service staff.

The persons admitted to the civil service under a former act 
respecting the civil service are deemed to have been appointed 
under this act.

DIVISION II

ORGANIZATION PLANS AND CLASSIFICATION

59 . The treasury board approves the organization plan of 
each department or agency upon the recommendation of the incum­
bent minister or of the minister responsible for the agency.

It determines the staff required for the administration of the 
departments and agencies, the distribution of assignments among 
such staff, and the level of the positions of the senior civil servants 
within each classification.

6 0 . If the number of permanent civil servants in any class 
becomes greater than the number allowed in an organization plan, 
those in excess become supernumeraries and are transferred, in 
accordance with a regulation of the Ministre de la fonction publique, 
to the Ministère de la fonction publique as unattached civil servants, 
together with the related positions and appropriations. Subpara­
graph 3 of paragraph m of section 1 of the Labour Code does not 
apply to these civil servants as long as they remain in that depart­
ment as unattached civil servants.

The Ministre de la fonction publique, before assigning a new 
classification to an unattached civil servant, shall request the Office 
to examine his qualifications; this new classification cannot entail 
a decrease of the regular salary to which the civil servant was 
entitled before being assigned that classification.

6 1 . The classification of positions in the civil service is as 
established by regulation of the Ministre de la fonction publique, 
which determines, inter alia, the conditions of admission to each 
class and the rules governing advancement from one class to 
another.

The classification also identifies the senior civil service posi­
tions. The persons appointed and the civil servants promoted to 
such positions constitute the senior staff of the civil service.
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Descrip- 62. The description of the duties of a position does not restrict 
duties is the powers of a civil servant under any statute, or the power of 
notabsoiutethe Government, the incumbent minister, the deputy minister or 

the chief executive officer of an agency to define the duties and 
direct the work of that civil servant.

New 63. The Ministre de la fonction publique determines, by
positions, regulation, the rules of integration of civil servants into a new 

class of positions at the coming into force of a new classification 
or of an amendment to an existing classification.

New He may, in that case, assign a new classification to each civil
t £ fica servant with a view to his integration and he may delegate that 

power to make such assignment, in accordance with section 7.

Appeal. 64. A civil servant who, upon the application of section 63,
considers himself prejudiced by a decision respecting his classifica­
tion may, within thirty days after the sending of a notice to that 
effect, appeal to the Commission from the decision.

use of 65. The class title of a position established by such classi-
ciass title fication must be used in all the registers and documents of the 
position. Commission, the Office, the Ministère de la fonction publique, the 

treasury board and the comptroller of finance, and in reports to 
the Assemblée nationale.

DIVISION in

EXCLUSIONS

Position 66. Where the Ministre de la fonction publique considers
agent- or that it is neither practicable nor in the public interest to apply 
delegate- this act to a position of a casual nature in the civil service, or to 
STujii a position with an agent-general or delegate-general of Québec, 
position. h e  m a y ; U p 0 n  the recommendation of the Commission and with the 

approval of the treasury board, exempt that position from such pro­
vision of this act as he may indicate, except that he cannot exempt 
a position of a casual nature from the application of sections 110 
to 116.

special The Ministre de la fonction publique shall determine by regu-
reguiation. i a ^ jo n  ^ e  manner in which a position he has so exempted and the 

incumbent member of the civil service staff are governed.
Annual Within thirty days after the opening of each session, the Mi-
report. njstre de la fonction publique shall table before the Assemblée 

nationale an annual report indicating the positions so exempted, 
the reasons therefor, and the regulations made.
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CHAPTER VII

MANAGEMENT OF THE CIVIL SERVICE 

DIVISION I 

M ERIT SELECTION

Competi- 67. The staff of the civil service is recruited and promoted by 
tlon- way 0f  competition and every competition must be of such a nature 

as to evaluate the candidates impartially.

Listed by The selection is established on the basis of criteria of compe- 
n°uaiifirance’tence an(l qualifications, and following a competition a list is drawn 
tions. up ranking the candidates by order of merit.

Certificate Appointments and promotions are made in that order from the 
qualifies- candidates issued certificates of qualifications.
tions.

Admission 68. A person who, according to law or a statutory instru- 
petitîon nient, may be appointed or promoted to the class of positions for 
not discre- which the competition is held, must be admitted to the compe-
tinnnrv . . A x

Notice. Notice of every competition must be given by the Office in the
manner it deems appropriate, so that every person qualified for 
such competition may have a reasonable opportunity to apply.

Every Every application received within the delay fixed for its receipt
examined" must be examined.

Notice of 69. As soon as a position becomes vacant in a department 
vacancy. or agency^ the deputy minister or the chief executive officer of the 

agency must give notice of it to the Ministre de la fonction publique.

Mode of 70. A position in the civil service is filled by assignment, 
staffing, transfer, promotion, recruitment or by any other mode of staffing 

determined by regulation of the Ministre de la fonction publique.

Fraudulent 71. Any person who, in a competition, commits a fraudulent 
candSate. act ceases to be eligible for any competition for a period of two 

years, but if he is appointed following that fraudulent 
act, he must be dismissed in the manner provided in this act.

Fraudulent Similarly, if a member of the civil service staff commits a frau- 
^ ]by dulent act in a competition, he must be dismissed whether he is 
servant, a candidate or not.

291
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DIVISION II

APPOINTMENT, PROMOTION AND PROBATION

Appoint- 72. The members of the civil service staff are appointed and 
promotion promoted as follows:
mem! or™ (a ) deputy ministers, associate secretaries-general of the 
by ’ executive council, assistant secretaries of the treasury board and 
delegateor associate or assistant deputy-ministers are appointed or promoted 

by the Government upon the recommendation of the Prime Min­
ister;

(b ) the other civil servants of the departments or agencies are 
appointed or promoted by the incumbent minister or by the min­
ister responsible for the agency, and they may, in writing, delegate 
their power to the deputy minister or the chief executive officer 
of an agency, or any civil servant designated by them.

Inapplica- 73. Sections 67 to 70 do not apply to a person contemplated 
sions™"' in paragraph a of section 72.

Permanent 74. A civil servant obtains permanent tenure in writing 
tenure. f r o m  the deputy minister or from the chief executive officer of the 

agency to whom he is responsible; the deputy minister or the chief 
executive officer of the agency may delegate such authority to any 
civil servant of his department or agency.

Minimum No civil servant may obtain permanent tenure, unless he has 
months, been employed continuously on a temporary basis in the civil serv­

ice for a period of at least six months.

Regulatory 75. The Ministre de la fonction publique may, by regulation, 
Esteif (a) fix the classes of positions for which a continuous tem­

porary period of more than six months is required before permanent 
tenure is granted;

(b ) indicate the classes of positions for which a probationary 
period is required before promotion and fix the duration of such a 
probationary period.

Temporary 76. No temporary appointment may be made for more than 
E mt' six months or for a period exceeding that fixed by a regulation 

contemplated in section 75.

Appeal to 77. In a competition for promotion, the candidate who con- 
ômmis' siders that the verification procedure of the eligibility of candidates 

or the selection procedure was irregular or illegal is entitled to 
appeal to the Commission within fifteen days of a notice notifying 
him that he is not eligible for the competition or informing him of 
the results of the competition.

9 Q 9
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78. A  civil servant assigned otherwise than as a temporary 
substitute, to specific duties of a class of positions for which he has 
been declared qualified but to which he has not been promoted, 
has the right to appeal to the Commission for promotion to that 
class, if he performs such specific duties as his principal and usual 
duties.

79. Every appointment or promotion must immediately be 
communicated to the Commission, the Office, the Ministre de 
la fonction publique and the comptroller of finance.

DIVISION in

ASSIGNMENT, TRANSFER, CLASSIFICATION 
AND RECLASSIFICATION

80. The assignment of a civil servant from one position of the 
class to which he belongs to another position in the same class 
within the same department or agency is made in writing by the 
deputy minister or by the chief executive officer of the agency 
to whom he is responsible.

81. The transfer of a civil servant from a position of the class 
to which he belongs to another position of the same class in a 
department or agency other than that to which he belongs is made 
in writing by the deputy minister o f the department or the chief 
executive officer of the agency to which the civil servant is trans­
ferred, after an agreement with the deputy minister or the chief 
executive officer of the agency to whom the civil servant is re­
sponsible.

82. A  deputy minister or the chief executive officer of an 
agency may, in writing, delegate a power provided for by section 
80 or 81 to a civil servant of his department or agency.

83. The reclassification of a civil servant, at his request, 
to a class of positions having conditions of eligibility of the same 
level as that to which he belongs is made, after the Office has 
issued a certificate of qualification, in writing by the incumbent 
minister to whom he is responsible or the minister responsible for 
the agency with which he is employed.

The minister may delegate that power to the deputy minister 
or to the chief executive officer of the agency, who may subdelegate 
it to a civil servant of his department or agency.

84. Upon an appointment, promotion, reclassification or de­
motion, the civil servant concerned is assigned a classification cor-
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responding to the class of positions to which he has, as the case 
may be, been appointed, promoted, reclassified or demoted.

The same rule applies to an assignment or transfer in the cases 
where a regulation of the Minister made under section 4 requires 
it to be preceded by a certificate of qualifications issued by the 
Office.

85. Notwithstanding sections 80, 81 and 83, the persons con­
templated in subparagraph a of the first paragraph of section 72 
are assigned, transferred and reclassified by the Government on 
the motion of the prime minister.

DIVISION IV

DEMOTION OR REMOVAL FOR PROFESSIONAL INCOMPETENCE

86 . The deputy minister or the chief executive of an agency 
may, in writing, demote to a class with a lower maximum remuner­
ation, or remove any civil servant who is incompetent in per­
forming his duties or incapable of performing them.

He shall immediately communicate that writing to the Ministre 
de la fonction publique and the comptroller of finance.

87. A  permanent civil servant who is demoted or removed 
may appeal to the Commission from the decision within thirty days 
after the sending of the writing contemplated in section 86.

The Commission may confirm or quash the decision rendered.

88 . If the Commission confirms a demotion, it may, on the 
application of the appellant, request the Office to give it an opinion 
on the classification that the Office considers most nearly commen­
surate with the civil servant’s qualifications, after having examined 
them.

Upon receipt of the opinion, the Commission may order that 
demotion to the class of positions indicated in the opinion of the 
Office be substituted for the demotion already carried out.

DIVISION v

REMUNERATION AND FRINGE BENEFITS

89. The Government fixes the remuneration, fringe bene­
fits and the other terms of employment of deputy ministers.

90. The Ministre de la fonction publique shall, by regula­
tion, fix the remuneration, fringe benefits and the other terms
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of employment of the civil servants; where any increase in expen­
diture will result therefrom, the remuneration fixed only becomes 
operative when the Legislature has voted the necessary appropria­
tions.

Additional 91. No additional remuneration over and above the regular 
rémunéra- sa{ary attached to his office may be paid to a civil servant, except 
prohibited, in accordance with a regulation of the Ministre de la fonction publi­

que.

Moneys 92. The remuneration and expenditures pertaining to the
annually, fringe benefits of the members of the civil service staff are paid out 

of the moneys voted each year for that purpose by the Legislature 
or, as the case may be, in conformity with the act establishing an 
agency.

Transfer Where the whole or a part of the staff of an administrative 
^oneys service is transferred from one department or agency to another, 

the treasury board may order a portion of the moneys voted for 
such administration transferred to the department or agency taking 
over that staff.

DIVISION VI

GENERAL CONDITIONS OF SERVICE AND DISCIPLINE

Regulatory 93. The Ministre de la fonction publique may, by regulation, 
Ester0f establish standards of conduct and discipline and the disciplinary 

actions that may be taken in respect of the civil service staff. Such 
a regulation may also enact by whom and on what conditions a 
member of that staff may be provisionally relieved of his duties.

Dismissal 94. The dismissal of a deputy minister or civil servant con- 
f ;S y templated in subparagraph a of the first paragraph of section 72 
etc. ’ is carried out by the Government.

Suspension 95. The authority to suspend a deputy minister or a civil 
ministry servant contemplated in paragraph a of section 72 is vested in the 
etc. ' incumbent minister, who may, in writing, delegate that authority 

to the deputy minister, in respect of civil servants.

Dismissal, 96. The dismissal or suspension of or the imposition of a 
othercivii disciplinary action on a civil servant contemplated in paragraph b 
servants. of section 72 is effected by the deputy minister or the chief executive 

officer of the agency to whom he is responsible; they may delegate 
their power in writing to a civil servant of their department or 
agency.

Appeal to 97. Every deputy minister or civil servant who is dismissed 
commis- or SUSpended, in respect of whom other disciplinary action is taken,

295



Chap. IS Civil service 1978

Decision.

Communi­
cation.

Conflict of 
interest.

Avoiding 
conflict of 
interest.

Candidate 
in election.

Application 
for re- 
appoint­
ment.

Delay.

Partisan­
ship.

Dismissal.

Attending
political
meeting,
etc.

or who is provisionally relieved of his duties, may appeal to the 
Commission within thirty days after the sending of a notice inform­
ing him of the measure imposed. However, in the case of the dis­
missal of a civil servant, only a permanent civil servant may 
exercise this recourse.

The Commission may confirm, quash or amend the disciplinary 
action or the decision provisionally relieving a civil servant of his 
duties.

98. Every dismissal or suspension must be immediately com­
municated to the Ministre de la fonction publique and the comptrol­
ler of finance; the same rule applies when a member of the civil 
service staff is provisionally relieved of his duties.

99. No member of the civil service staff may, under pain of 
dismissal, have a direct or indirect interest in an undertaking that 
causes his personal interest to conflict with his duties of office.

Such dismissal is not incurred, however, if that interest de­
volves to him by succession or gift, and he renounces or disposes 
of it with all possible dispatch; the same rule applies if, wnen 
assigned, promoted or transferred, he disposes of it with the same 
dispatch.

100. A  civil servant who wishes to be a candidate in a federal 
or provincial election, must submit his resignation; however, he is 
entitled to resume his position on the day after the date for the 
nomination of candidates if he is not nominated, or on the eighth 
day after the date on which another candidate is declared elected 
at that election.

101. A  person who resigns in conformity with section 100 
and who, subsequently to his election, ceases to be a member of 
a legislative body before the expiry of a period of sixty consecutive 
months from his election, is entitled to apply to the Office to have 
his qualifications examined and to be appointed to a position of the 
class that the Office considers commensurate with his qualifica­
tions, if any is vacant.

That application must be made not later than thirty days after 
he ceases to be a member.

102. No member of the civil service staff or chief executive 
officer of an agency may engage in partisan work in connection 
with a federal or provincial election.

Every person who contravenes this section must be dismissed.

103. Notwithstanding section 102, nothing prevents a 
member of the civil service staff or the chief executive officer of
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an agency from attending a political meeting or from making, in 
accordance with the law, a contribution to a political party, to a 
district association or to a candidate at a provincial or federal 
election or from being a member of a political party.

104. Every person who uses intimidation or threats to 
induce a member of the civil service staff or the chief executive 
officer of an agency to contravene the prohibition provided in sec­
tion 102, or to punish him for refusing to contravene it is liable, on 
summary proceeding, to a fine of five hundred to two thousand 
dollars or to imprisonment for not over six months.

105. Without prejudice to any disciplinary action, in the 
event of a civil servant’s absenting himself from the service without 
permission, a deduction proportionate to the duration of his absence 
must be made from his salary.

106. A  member of the civil service staff, other than a work­
man, and the chief executive officer of every agency shall make the 
oath or solemn affirmation contained in Schedule A.

In addition, deputy ministers, chief executive officers of agen­
cies, members of the senior civil service staff, and other civil 
servants, when so required by the incumbent minister, the minister 
responsible for the agency, the deputy minister or by the chief 
executive officer of the agency, shall make the oath or affirmation 
contained in Schedule B.

107. The oaths or affirmations contemplated in section 106 
are made before any person authorized to administer them under 
a regulation made for that purpose by the Government and pub­
lished in the Gazette officielle du Quebec.

A certificate attesting that an oath or affirmation has been 
made is kept in every department or agency.

108. A  member of the civil service staff who has made an 
oath or affirmation contemplated in section 106 and who violates 
it must be immediately dismissed in the manner prescribed in this 
act.

109. Where a member of the civil service staff is sued by a 
third party for an act done in good faith in the performance of his 
duties, the Attorney-General shall undertake his defense, unless 
the member is charged with a gross fault or personal fault distinct 
from the performance of his duties.
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110. The Syndicat des fonctionnaires provinciaux du Québec 
is recognized as the representative of all employees in the civil 
service who are employees within the meaning of the Labour Code, 
except:

(a) teachers;
(b ) the members of the professional corporations of advocates, 

notaries, physicians, dentists, pharmacists, optometrists, veter­
inary surgeons, agronomists, architects, engineers, land-survey­
ors, forest engineers, chemists or chartered accountants, and 
persons admitted to the study of these professions;

(c ) employees who are university graduates, economists, geo­
graphers, geologists, biologists, town-planners, auditors, psycho­
logists, social workers, guidance counsellors and other profession­
als;

(d) employees who are peace officers, prison guards, game- 
wardens, transportation or autoroute inspectors and other persons 
performing duties of a peace officer.

111 . Section 110 has the same effect as a certification 
granted by a labour commissioner under the labour Code for sepa­
rate groups of employees, namely:

(a) civil servants other than workmen;
(b) workmen.
The Labour Court established by the Labour Code decides 

all conflicts respecting the effective exclusion or inclusion of a 
member of the civil service staff or a class of employees in either 
of such groups, and has the power to cancel the certification and 
grant another upon the conditions prescribed by the Labour Code.

112. The Government may grant certification to any 
association of employees to represent each of the groups contem­
plated in paragraphs a, c and d of section 110 and the members of 
each of the professions contemplated in paragraph b of the same 
section together with the persons admitted to the study of such 
profession.

Such certification is granted only upon the recommendation of 
a joint committee constituted for such purpose by the Government, 
one-half of the members of which are representatives of the group 
concerned.
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Such certification has the same effect as certification granted 
by a labour commissioner under the Labour Code.

The Labour Court established by the Labour Code decides 
all conflicts respecting the effective exclusion or inclusion of a 
member of the civil service staff in any of such groups and may 
cancel the certification and grant another upon the conditions 
prescribed by the Labour Code.

113 . With the consent of the majority of the employees who 
are members or admitted to the study of a profession contemplated 
in paragraph b of section 110, certification may be granted to an 
association representing more than one of such groups and, with 
the consent of the absolute majority of the group contemplated in 
paragraph c of the same section, certification may be granted to 
such an association for such group together with the others which 
it represents.

114. Any association of employees contemplated in this act 
has the right to affiliate, but an association of employees contem­
plated in paragraph d of section 110 shall only affiliate with an asso­
ciation exclusively grouping employees performing duties of a peace 
officer.

115. The group of employees contemplated in paragraph d 
of section 110 is forbidden to strike.

Any other group is forbidden to strike unless the essential ser­
vices and the manner of maintaining them are determined by prior 
agreement between the parties or by decision o f the Labour Court.

1 16 . The civil servants are governed by the provisions of the 
collective agreement applicable to them, or if there are no such pro­
visions in that collective agreement, by the provisions of this act. 
However, no provision of a collective agreement may limit the 
powers of the Office or of the Commission; nor may it limit the 
powers of the Ministre de la fonction publique or of the treasury 
board with regard to any of the following matters:

(a ) the appointment of candidates to the civil service or the 
promotion of civil servants;

(6 ) the classification of positions, including the definition of 
conditions of admission and the determination of the level of posi­
tions relating to the classification;

(c ) the granting of permanent tenure and the determination 
of the duration of the temporary period of employment or of the 
probationary period in the case of promotion;

id ) the establishment of standards of ethics and discipline in 
the civil service;
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(e ) the establishment of organization plans and the determina­
tion and distribution of assignments.

Decree, A decree adopted under the Construction Industry Labour
Relations Act (1968, chapter 45) or under another act, or a docu- 

appiicabie. ment in lieu thereof or a collective agreement made with a view to 
such a decree does not apply to the conditions of employment of civil 
servants.

CHAPTER IX

OFFICE STAFF OF MINISTEKS AND OF CERTAIN  
MEMBERS OF THE NATIONAL ASSEMBLY

Appoint- 117. A minister contemplated in section 4 of the Executive
executive Power Act (Revised Statutes, 1964, chapter 9), the Leader of the 
assistant, Opposition, a member to whom subparagraph b of section 98a of the 
e c' Legislature Act (Revised Statutes, 1964, chapter 6) applies, the 

President and the Vice-Presidents of the Assemblée nationale, the 
Government House Leader, the Opposition House Leader and the 
House Leader of a party contemplated in subparagraph b of sec­
tion 98a of the said act, and the Chief Government Whip and the 
Chief Opposition Whip in the Assemblée nationale, may appoint his 
executive assistant and the other persons required for the good 
administration of his executive staff.

Recruiting, 118. The executive assistant and the other members of the 
executive executive staff are recruited, appointed and remunerated in accor- 
assistant, dance with the standards and scales fixed by the commissioners 
e c' appointed under section 54 of the Legislature Act, who establish 

in particular the other conditions of service and employment.

Applicable 1 19 . Section 118 also applies to the executive assistant or to 
F"aslfica'- a member of the executive staff who belongs to the civil service 
tion. staff at the time of his appointment under section 117. As long as 

such a person is employed on such a staff, he retains his classifica­
tion on the day of his appointment to such staff and receives as addi­
tional remuneration, where such is the case, the difference between 
the remuneration attached to his classification and that granted to 
him as an executive assistant or member of the executive staff.

Cessation 120. Where a person ceases to be employed on an executive 
pLyment staff, he is entitled, if he is a permanent civil servant, to require the 
t>n Office
executive
staff. (a ) to re-examine his qualifications, and,

(6 ) to assign him to the department where he was working, or 
to transfer him to a civil service position at his own class level in any 
other department or agency, with priority in both cases.
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121. Excepting this chapter and section 104, this act does 
not apply to a member of an executive staff.

CHAPTER X

MISCELLANEOUS, TRANSITIONAL AND FINAL PROVISIONS

122. The Legislature Act (Revised Statutes, 1964, chapter 6) 
is amended by inserting after section 55, the following sections:

“5 5 a. Subject to section 55, the staff of the Assemblée na­
tionale is appointed and remunerated in accordance with the Civil 
Service Act (1978, chapter 15).

The secretary general of the Assemblée nationale exercises in 
respect of that staff the powers vested in the deputy minister 
by the Civil Service Act.

“5 56 . The Lieutenant-Governor in Council, on the recom­
mendation of the Prime Minister, appoints the secretary general 
of the Assemblée nationale; he also appoints the associate secre- 
taries-general and he may confer on them, in their deed of appoint­
ment, the rank and privileges of an associate deputy-minister.”

123. The Executive Power Act (Revised Statutes, 1964, 
chapter 9) is amended by inserting, after section 2, the following 
division and section:

“DIVISION IA

“ s t a f f  o f  t h e  l i e u t e n a n t - g o v e r n o r

“2a. The executive assistant and the other members of the 
staff of the Lieutenant-Governor are appointed and remunerated 
in accordance with the Civil Service Act (1978, chapter 15).”

124. Section 1 of the Labour Code (Revised Statutes, 1964, 
chapter 141), amended by section 76 of chapter 14 of the statutes of 
1965 (1st session), by section 10 of chapter 20, section 2 of chapter 
47, section 1 of chapter 48 and section 18 of chapter 14 of the statutes 
of 1969, by section 29 of chapter 60 of the statutes of 1972 and by 
section 2 of chapter 41 of the statutes of 1977, is again amended by 
replacing subparagraph 3 of paragraph m by the following:

“ (3) a civil servant of the Government whose position is of a 
confidential nature in the opinion of the Labour Court or under the 
terms of an agreement binding the Government and the associations
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certified in accordance with Chapter VIII of the Civil Service Act 
which are parties to a collective agreement that otherwise would 
apply to such civil servant; such is the position of a conciliation offi­
cer of the Ministère du travail et de la main-d’oeuvre, a certification 
agent or labour commissioner contemplated by this act, a member 
of the staff of the executive council, of the treasury board, of the 
Auditor General, of the Ministère de la fonction publique, o f the 
Commission de la fonction publique, of the Office du recrutement et 
de la sélection du personnel de la fonction publique, or of the execu­
tive staff of a minister or of a deputy minister, or a staff member 
who, in a department or agency o f the Government, is a member 
of the personnel service or of a personnel management division;” .

125. Section 8 of the Education Department Act (Revised 
Statutes, 1964, chapter 233) is amended by replacing the second 
and third paragraphs by the following paragraphs:

“The authority of the deputy minister is that of the Minister, 
his orders must be carried out in the same manner as those of the 
Minister and his official signature gives force and authority to any 
document within the jurisdiction of the department.

Under the authority of the Minister and deputy minister, and 
having regard to the need for coordination in the department, each 
associate deputy-minister is responsible for the guidance and 
general direction of the schools recognized as Catholic or Protes­
tant, as the case may be.

In addition, the associate deputy-minister exercises the powers 
of the deputy minister within the spheres determined by the Min­
ister. In that case, the authority of the associate deputy-minister 
is that of the Minister, his orders must be carried out in the same 
manner as those of the Minister and his official signature gives force 
and authority to any document within the jurisdiction of the depart­
ment.”

126. Section 12 of the said act is replaced by the following 
section:

“12. A copy of any document forming part of the archives 
of the department, certified as a true copy by a person authorized 
to sign such document in accordance with the first paragraph of 
section 11, is authentic and has the same validity as the original.”

12T. This act replaces the Civil Service Act (1965,1st session, 
chapter 14). It also replaces the Civil Service Department Act 

’ (1969, chapter 14).
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128. Section 22 of the Financial Administration Act (1970, 
chapter 17) is replaced by the following section:

“22. The treasury board approves the regulations made under 
the Civil Service Act (1978, chapter 15) by the Ministre de la 
fonction publique and by the Office du recrutement et de sélection 
du personnel de la fonction publique, and it shall exercise the 
other powers conferred upon it by the said act.

The treasury board exercises the powers of the Lieutenant- 
Governor in Council in all matters respecting the approval of 
organization plans for government agencies other than those 
contemplated in the Civil Service Act, the staff required for the 
management of such agencies, and, subject to the Civil Service 
Act, the preparation and application of the general administrative 
policy to be followed in the civil service and the conditions of 
employment of the staff of the government departments and 
agencies.

It also exercises the powers conferred upon the Lieutenant- 
Governor in Council under the Civil Service Superannuation Plan 
(Revised Statutes, 1964, chapter 14) and the Teachers Pension 
Plan (1965,1st session, chapter 68), except in the matter of approval 
or authorization of agreements or understandings, or the retire­
ment of deputy ministers.”

129. Section 3 of the Environment Quality Act (1972, chapter 
49) is amended by replacing the second paragraph by the following 
paragraphs:

“Subject to the first paragraph, the assistant director and the 
other functionaries and employees necessary for the proper admin­
istration of the environment protection services are appointed and 
remunerated in accordance with the Civil Service Act (1978, 
chapter 15).

The director shall exercise, in respect of such functionaries 
and employees, the powers conferred upon the deputy minister 
by the Civil Service Act (1978, chapter 15).”

130 . The chairman and members of the Québec Civil Service 
Commission established by chapter 14 of the statutes of 1965 (1st 
session), hereinafter called “the former Commission” , in office on 
5 December 1978, become, respectively, the chairman and mem­
bers of the Commission de la fonction publique established under 
this act.

131. Notwithstanding any inconsistent provision of this act, 
a member of the former Commission contemplated in section 130
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continues to be governed by sections 6, 7, 8 and 9 of the Civil 
Service Act (1965, 1st session, chapter 14) as if it had not been 
replaced by this act.

Matters 132. Matters pending before the former Commission are 
pending. continued and decided in accordance with this act by the treasury 

board, the Commission de la fonction publique established by this 
act, the Office or the Ministre de la fonction publique, in accordance 
with their respective jurisdictions under this act, but if an inquiry 
provided for by section 61 of the Civil Service Act replaced by this 
act has begun before a delegate designated by the former commis­
sion, it continues before that same delegate.

Powers of The treasury board, the Commission de la fonction publique 
Commis- established by this act, the Office or the Ministre de la fonction 
exerds d P11̂ ^ 116» as the case may be, may exercise all the powers of the 
exemse former Commission, including the power to revise or revoke deci-
boïiTItc. si°nsi orders or certificates as if it or he were the author thereof.

Powers of 133. Where an act establishing an agency entrusts to the 
headty incumbent of a position, the powers of a deputy-head in respect 

of the staff of the agency, tins incumbent is the chief executive 
officer of an agency within the meaning of this act.

Acquired 134. Where the incumbents of certain positions are con- 
ngiits. sidered deputy-heads under the Civil Service Act replaced by this 

act, they retain their rank, authority and privileges to the extent 
that these were conferred on them under the said act, for as 
long as they hold the said positions, even if this act does not confer 
the said rank, authority and privileges upon them.

Provisions 135. The private secretaries and their assistants appointed 
applicable un(jer section 65 of the Civil Service Act replaced by this act who 
private are in office on 1 April 1979 continue to be governed by the 
and relevant provisions of the statutes and regulations applicable to 
assistants, them until they cease to hold such offices.

Party to 136. The Commission de la fonction publique established by
proceeding, this act becomes a party to any proceeding to which the former 

Commission was a party on 31 March 1979, without continuance 
of suit.

civil 137. The civil servants of the former Commission become
s l a n t s  of without any other formality civil servants of the Commission de la 
commis- fonction publique established by this act, of the Office, of the 
slon' Ministère de la fonction publique or of the treasury board, as the 

Government may determine.
no »
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Régula- 138. The regulations and decisions made under the Civil 
remain*in Service Act (1965, 1st session, chapter 14) remain in force, to the 
force. extent that they are in conformity with this act, until they are 

repealed or until they are replaced or amended by regulations or 
decisions made in accordance with this act.

Eligible 139. The eligible lists presently in force remain valid and
vaîfd. shall be used in the application of this act, as the Office may 

determine.

inter- 140. Any reference in any act, proclamation or commission,
pretation. or(jer jn council or other document to the Civil Service Act or to 

a provision of that act is deemed a reference to this act or the 
corresponding provision of this act; and, in particular, any reference 
to section 61 of the Civil Service Act is deemed a reference to section 
87 or 97 of this act, as the case may be.

Moneys 141. The moneys appropriated for the purposes of the 
faraj. former Commission are transferred to the Commission de la fonc­

tion publique established by this act, the Office, the Ministre de la 
fonction publique or the treasury board, as the Government may 
determine.

Moneys 142. The moneys required for the application of this act 
required. are ^ e n  for the fiscal year 1978/1979 out of the consolidated 

revenue fund, and for subsequent fiscal years, out of the moneys 
granted each year for that purpose by the Legislature.

Minister 143. The Ministre de la fonction publique is responsible 
responsible. for the application of this act.

coming 144. This act will come into force on the date to be fixed 
into force, proclamation of the Government, except the provisions excluded

by that proclamation, which will come into force on any later date 
that may be fixed by proclamation of the Government. (*)
(*) Sections 19 to 21, 23 to 28, 1,1 to US, 1,5 to 1,9, 130 and 11,2 to Ui of this act came into force 

on 6 December 1978 (Gazette officielle du Québec, 1978, page 7225).
Sections i  and 5, subparagraph b and the second paragraph of section 30, sections 31 and 32, 
subparagraph a and the third paragraph of section 50 and sections 128 and 138 came into force 
on 28 February 1979 (Gazette officielle du Québec, 1979, page 231,7).
Sections 1 to 3, 6 to 18, 22, 29, subparagraph a of section 30, sections S3 to 1,0, H, subpara­graph b and the 2nd paragraph of section 50, sections 51 to 76, 78 to 127, 129, 131 to 137 
and 139 to HI came into force on 1 April 1979 (Order in Council No. 903-79).
Section 77 came into force on 1 September 1979 (Order in Council No. 903-79).
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Chap. 15 Civil service 1978

SCHEDULE A

Oath or affirmation of allegiance and office

I, A. B., swear (or solemnly affirm) that I will be loyal and 
bear true allegiance to constituted authority and that I will fulfill 
the duties of my office of
honestly and justly, and that I will not receive any sum of money 
or consideration for what I have done or may do in the discharge 
of the duties of my office, to procure the purchase or exchange 
of anything whatsoever by or with the Government, other than my 
salary or what may be allowed me by law or by an order of the 
Government. (When an oath is taken, add: “So help me God.” )

SCHEDULE B

Oath or affirmation of discretion

I, A. B., further swear (or solemnly affirm) that I will not 
reveal or disclose, unless duly authorized, anything that may come 
to my knowledge in the discharge of my duties. (When an oath 
is taken, add: “So help me God.” )
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