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An Act to amend various fiscal laws

[Assented to 19 December 1981]

HER MAJESTY, with the advice and consent of the National 
Assembly of Québec, enacts as follows:

r .s .q ., 1. (1) Section 15 of the Succession Duty Act (R.S.Q., chapter
15, D-13.2), replaced by section 3 of chapter 7 of the statutes of 1980, 

is amended by replacing the first paragraph of the English text by 
the following paragraph:

Property * ‘1 5 .  Every property situated outside Québec and
Qufbec. transmitted owing to or upon the death of a person resident or 

domiciled in Québec to a corporation not resident in Québec is 
deemed transmitted owing to the death of that person to any 
shareholder of the corporation who is resident in Québec, in pro­
portion to his direct equity in the corporation represented by the 
ratio between the market value of the shares directly or indirectly 
held by him in the capital stock of the corporation and the market 
value of all the issued shares of the capital stock of the corporation; 
any such property so transmitted to a corporation not resident in 
Québec is deemed, as the case may be, transmitted to any such 
shareholder of a corporation that directly or indirectly controls the 
corporation to which the property is so transmitted, in proportion 
to his indirect equity in the corporation, represented by the per­
centage then obtained when that shareholder’s equity percentage 
in any corporation is multiplied by that corporation’s direct equity 
percentage in the corporation to which the property is 
transmitted.”

Effect. (2) This section has effect as from 18 June 1980.

r .s .q ., 2 . Section 3 of the Retail Sales Tax Act (R.S.Q., chapter 1-1),
3^’m amended by section 2 of chapter 78 of the statutes of 1979, is again 

amended by replacing subsections 2 and 3 by the following subsec­
tions:
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R.S.Q., 
c. 1-1, 
s. 7, re­
placed.

Purchases
outside
Québec.

R.S.Q.. 
e .  1 - 1 ,

s. 13, am.

Collection 
at time of 
sale.

R.S.Q., 
c. 1-1, 
s. 15, re­
placed.

Allowance 
to vendor.

R.S.Q., 
c. 1-1. 
s. 31, am.

Fiscal laws 1981

“(2) The application for the registration certificate shall be 
filed with the Minister.

“(3) Such registration certificate shall be granted by the Min­
ister or by such other person as he may appoint, and shall be kept 
at the chief place of business of the vendor in Québec, and shall not 
be transferable.”

3 . Section 7 of the said Act is replaced by the following sec­
tion:

“ 7 .  Every person ordinarily residing or carrying on business 
in Québec, who, himself or through the intermediary of any other 
person, brings or causes to be brought into or delivered in Québec 
any moveable property for consumption or use in Québec by him­
self or by another person at his expense, shall immediately report 
the matter to the Minister and forward or produce to him the 
invoice, if any, in respect of such property, and any other informa­
tion required by him, and shall at the same time pay the same tax 
in respect of the consumption or use of such property as would 
have been payable if the property had been purchased at a retail 
sale in Québec, save when such tax has been collected by the 
retailer.”

4 . Section 13 of the said Act is amended by replacing the first 
paragraph by the following paragraph:

“13. The tax imposed by section 6, whether the price be stip­
ulated payable in cash, on terms, in instalments or otherwise, shall 
be collected by the vendor or retailer at the time of the sale or, in 
the case of a lease, at the time determined by regulation, on the 
whole amount of the contract price and be remitted by him to the 
Minister, in such manner as may be determined by regulation.”

5 . Section 15 of the said Act is replaced by the following sec­
tion:

“15. The Minister may make an allowance to the vendors and 
retailers for their services in collecting and fowarding the tax to 
the Minister, in such manner as may be determined by regulation.”

6 . (1) Section 31 of the said Act, amended by section 3 of 
chapter 20 and section 4 of chapter 78 of the statutes of 1979 and by 
section 16 of chapter 14 of the statutes of 1980, is again amended 
by replacing subparagraph a of the first paragraph by the follow­
ing paragraph:

“(a) to define the word “production” and the expression 
“production equipment” for the purposes of the application of

416



1981 Fiscal laws Chap. 2 4

paragraphs z and aa of section 17, the expression “household linen” 
for the purposes of paragraph ad of that section and the word “fur­
niture” for the purposes of the application of paragraph ag of the 
same section;”.

Effect. (2) This section has effect as from 18 June 1980.

r . s .q ., 7 .  Section 4 of the Tobacco Tax Act (R.S.Q., chapter 1-2) is
s! I X  replaced by the following section:
placed.
Appli- i ‘4 . The application for the registration certificate shall be
cation. f j i e c [ Minister.”

r .s .q ., 8 .  Section 5 of the said Act is replaced by the following sec­
's: IX  tion:
placed.
Issue of the “5 . Such registration certificate must be issued by the Minis-
certificate. j-er or by such other person as he appoints. It must be kept at the 

vendor’s chief place of business in Québec and cannot be 
transferred.”

r .s .q ., 9 .  Section 9 of the said Act, replaced by section 21 of chapter
I'. s>X 14 of the statutes of 1980, is again replaced by the following sec-
placed. tion:

Bringing “9 .  Every person ordinarily residing in Québec or carrying on 
tobacco business therein who, himself or through the intermediary of any 
Québec, other person, brings or causes to be brought into Québec or 

receives delivery in Québec of any tobacco, for consumption by 
himself or by any other person at his expense, shall immediately 
report the matter to the Minister and forward or produce to him 
the invoice, if any, and any other information he may require and, 
at the same time, pay the same tobacco consumer tax that would 
have been payable had that tobacco been purchased at a retail sale 
in Québec.”

1 0 .  Section 9.1 of the said Act, enacted by section 22 of chap­
ter 14 of the statutes of 1980, is replaced by the following section:

“9 .1  Every person who consumes tobacco in Québec on which 
the tax provided for in section 8 or 9 has not been paid, or acts in 
such a manner that other persons consume such tobacco at his 
expense, must immediately report the matter to the Minister with 
any other information that he may require and, at the same time, 
pay on that tobacco the same tobacco consumer tax that would 
have been payable had that tobacco been purchased at a retail sale 
in Québec.”

r .s .q ., 1 1 .  Section 11 of the said Act is replaced by the folio wing sec-
s:îi2’re- tion: 
placed.

r . s .q .,
c. 1-2,
s. 9.1, re­
placed.
Report to 
the Minis­
ter.
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Collection. “ 1 1 .  The tax payable by the purchaser at the time of his pur­
chase shall be collected and accounted for by the vendor, and be 
remitted by him to the Minister, in such manner as the latter may 
prescribe.

vendor The vendor shall act, in such a case, as the agent for the Minis-
dgent.s ter and shall account for and remit to him the amounts so collected, 

within fifteen days immediately following the calendar month dur­
ing which any sale has taken place.”

1 2 .  Section 12 of the said Act is replaced by the following sec­
tion:

“ 1 2 .  The Minister may make an allowance to the vendors for 
their services in collecting and forwarding the tax to the Minister, 
which allowance shall be determined by regulation of the Govern­
ment.”

r . s .q ., 1 3 .  (1) Section 18 of the said Act is replaced by the following
s .  i t ' r e -  section:
placed.

Financing “ 1 8 .  In view of assisting the financing of the Olympic installa- 
instana-fllc tions, the Minister must pay monthly into the special Olympic fund 
tions. established by the Act to establish a special Olympic fund (1976, 

chapter 14), an amount equal, for each month, to 30% of the tax 
collected during the preceding month under this Act.”

Effect. (2) This section has effect as from 11 March 1981.
r .s .q ., 1 4 .  (1) The Taxation Act (R.S.Q., chapter 1-3) is amended
ss/slki- by inserting, after section 356, the following sections:
356*2, '

Avan “3 5 6 . 1  An individual may elect, in respect of his eligible chil-
ability al- dren within the meaning of section 776.2, to claim, in the place and 
lowance. stead of the deduction provided for in section 351, the availability 

allowance contemplated in the said section 776.2.

Number of U 3 5 6 . 2  Where an individual elects to claim an availability
chMren. allowance, the maximum amount of allowable expenses deductible 

under section 351, as determined under section 352 or 353 in 
respect of his children must be reduced in the same proportion as 
the number of his children eligible for such availability allowance 
bears to the total number of his children for whom the deduction 
provided for in section 351 could be claimed.”

Appiica- (2) This section applies to the taxation year 1981 and subse- 
bIlty' quent taxation years.

r .s .q ., 1 5 .  (1) The said Act is amended by inserting, after section
ss.*t76.2- 776.1, the following title and sections:
776.5, ’ 
added.

R.S.Q., 
c. 1-2, 
s. 1 2 , re­
placed.

Allowance.
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Amount of 
allowance.

“eligible
child”.

Fiscal re­
turn.

Determi­
nation of 
the
amount.

Refund.

Presump­
tion.

Applica­
bility.

R.S.Q., 
c. L-3, 
s. 28, re­
placed.
Duties col­
lected by 
proprietor.

R.S.Q., 
c. M-31, 
s. 30, am.

“TITLE IV

“AVAILABILITY ALLOWANCE

“7 7 6 . 2  An individual having an eligible child is entitled to an 
availability allowance, the amount of which is determined by regu­
lation; such amount varies according to the number of his eligible 
children.

For the purposes of this title, an “eligible child” is a child 
under six years of age at the end of a taxation year in respect of 
whom the individual receives an amount as family allowance under 
the Family Allowances Act (R.S.Q., chapter A-17).

“ 7 7 6 . 3  An individual wishing to receive the availability 
allowance provided for in section 776.2 shall file with the Minister 
the fiscal return he is bound to file pursuant to section 1000.

On receiving such return, the Minister shall determine the 
amount of the allowance to which the individual is entitled and 
send to him the notice provided for in section 1008, informing him 
of his decision.

“ 7 7 6 . 4  For the purposes of this Act, an availability allow­
ance is a refund within the meaning of section 1051.

“ 7 7 6 . 5  For the purposes of section 356.1, an individual who, 
in respect of an eligible child, has claimed the deduction provided 
for in section 351, is deemed to have made the election contem­
plated in the said section 356.1 and is not entitled to receive an 
availability allowance.”

(2) This section applies to the taxation year 1981 and to subse­
quent taxation years.

1 6 .  Section 28 of the Licenses Act (R.S.Q., chapter L-3) is 
replaced by the following section:

“2 8 .  If amusements are occasionally held in a building, the 
duty exigible under section 27 shall be collected by the proprietor 
and remitted by him to the Minister of Revenue in the manner 
indicated by the latter; and, in such case, the proprietor acts as 
agent for the Minister.”

1 7 .  (1) Section 30 of the Act respecting the Ministère du 
Revenu (R.S.Q., chapter M-31), amended by section 22 of chapter 
12 of the statutes of 1981, is again amended by replacing that part
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of the first paragraph which precedes subparagraph a by the fol­
lowing:

compu- “3 0 .  When the Minister, by reason of the application of a fis- 
terest°fin  ca  ̂ law, makes a refund on which interest is payable or when, in 

accordance with section 31, he allocates the amount of such a 
refund to a payment that the person to whom the refund is owing 
must make under a fiscal law, that amount bears interest at the 
rate fixed under section 28. That interest, pursuant to any Act 
referred to in the second paragraph of section 95, is computed, 
notwithstanding section 1052 of the Taxation Act, for the period 
ending on the day the amount is refunded or allocated and 
commencing,”.

Effect. (2) This section has effect as from 28 May 1981; however, it
does not apply to the computation of interest concerning a refund 
or allocation pursuant to any Act referred to in the second para­
graph of section 95 of the Act respecting the Ministère du Revenu 
and made following an application for a refund filed with the Minis­
ter before 28 May 1981.

R.S.Q., 1 8 .  (1) Section 31 of the said Act, amended by section 23 of
t. 3i"3am. chapter 12 of the statutes of 1981, is again amended by replacing 

the second paragraph by the following paragraph:
Payment “The Government may make regulations to determine that a 
refund.111 °f refund owing to a person by reason of the application of a fiscal law 

may also be allocated to the payment of any amount for which that 
person is in debt to the Government under an Act other than a fis­
cal law.”

Effect. (2) This section has effect as from 18 June 1981.
r.s.q., 1 9 .  (1) Section 69 of the said Act is amended by replacing the

6 9 3im. second paragraph by the following paragraph:
communi- “However, such information may, upon the written applica- 
fo™ tiom ’ t i ° n  °f the interested party or of his authorized representative, be 

communicated to the person designated in the application. In addi­
tion, information obtained from the author of the transfer of prop­
erty, in respect of the cost or capital cost of that property to the 
taxpayer who acquired it through the said transfer may be commu­
nicated to the taxpayer where, under the Taxation Act or the Act 
respecting the application of the Taxation Act, such cost or capital 
cost is an amount other than the consideration he paid for the prop­
erty.”

Effect. (2) This section has effect as from 26 February 1981.
r.s.q., 2 0 .  (1) The Act respecting the Québec Pension Plan (R.S.Q.,
t. lu , chapter R-9) is amended by inserting, after section 52, the follow- 
added.’ ing heading and section:
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Overpay- “ 5 2 . 1  An employer may have made an overpayment if, dur- 
meiii. jng a year, he immediately succeeds another employer following 

the formation or winding-up of a company or following the acquisi­
tion of a major portion of the property of an undertaking or of a 
separate part of an undertaking, without there being an interrup­
tion of the services furnished by the employee.

Overpay- The overpayment is equal to the contribution that he must pay 
ment- for that year as the employer of an employee, less the contribution 

that the preceding employer was required to pay in respect of that 
employee.”

Applies- (2) This section applies as from 1 January 1981 to an employer 
MHty. wh0 effected a transaction referred to in subsection 1, after 31 

December 1980.

2 1 . (1) The said Act is amended by inserting, after section 
78, the following section:

“ 7 8 . 1  Where an em ployer makes, for a year, an 
overpayment within the meaning of section 52.1, he may obtain the 
refund thereof by making an application therefor to the Minister 
within four years following the year during which he made the 
overpayment. The application must be made in writing and be 
accompanied with the documents and information enabling the 
Minister to establish the overpayment.”

Appiica- (2) This section applies as from 1 January 1981 to an applica- 
bility' tion for a refund of an overpayment of contribution made for a year

later than 1980.

r .s .q ., 2 2 .  Section 3 of the Meals and Hotels Tax Act (R.S.Q., chap-
s 3 am. ter T-3) is amended by replacing subsection 2 by the following sub­

section:
indemnity. “(2) The Minister of Revenue may allocate to the person keep­

ing the establishment, for the collection of the duty and its remit­
tance to the Minister, any indemnity determined by regulation of 
the Government.”

r .  s .q ., 2 3 .  Section 2 of the Telecommunications Tax Act (R.S.Q.,
s. 2 , am. chapter T-4) is amended by replacing subsections 2 and 3 by the

following subsections:
Appiica- “(2) The application for the registration certificate shall be 
ti°n. fneci with the Minister of Revenue. *
issue of “(3) Such registration certificate must be issued by the Minis- 
tfon œrtifi-ter of Revenue or by such other person as he appoints. It must be
cate.

R.S.Q., 
c. R-9, 
s. 78.1, 
added.

Applica­
tion.
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kept at the operator’s chief place of business in Québec, and cannot 
be transferred.”

r.s.q., 2 4 .  Section 8 of the said Act is replaced by the following sec-
1:8,''re- tion:
placed.

collected “8 . Every operator of a telecommunication service shall 
remitted to remit to the Minister of Revenue, within the first fifteen days of 
Minister, each month, the tax collected during the previous month and send 

him a report in the manner indicated by the latter even if he has 
collected nothing.”

1979, c. 12, 2 5 .  (1) Section 19 of the Real Estate Tax Refund Act (1979,
piacedre chapter 12), replaced by section 20 of chapter 12 of the statutes of 

1981, is again replaced by the following section:

Refund. “ 1 9 .  Subject to the second paragraph of section 4 and section 
45, the Minister shall pay the real estate tax refund to the person 
who applied for it and section 1052 of the Taxation Act applies, 
mutatis mutandis, to that payment.”

Appiiea- (2) This section applies in respect of a real estate tax refund 
bihty. for taxation year 1981 and for subsequent taxation years.

1979, c. 12, 
s. 45, re­
placed.

2 6 .  (1) Section 45 of the said Act is replaced by the following 
section:

Payment “4 5 .  The payment of a real estate tax refund under this Act is 
fund°f re deemed to be a refund by reason of the application of a fiscal law. 

The Minister may thus apply the real estate tax refund owing to a 
person contemplated in section 2 to the payment of any amount for 
which that person is in debt to the Government.”

Appiiea- (2) This section applies in respect of a real estate tax refund 
biuiy. for the taxation year 1981 and subsequent taxation years.

1979, c. i2 , 2 7 .  (1) Section 46.1 of the said Act, enacted by section 21 of
pealed.’re chapter 12 of the statutes of 1981, is repealed.
A.ppiica- (2) This section applies in respect of a real estate tax refund 
bdny. for the taxation year 1981 and subsequent taxation years.

Sums re- 2 8 .  The sums required for the payment of an availability 
qmred. allowance owing, for a taxation year, to an individual contemplated 

in section 776.2 of the Taxation Act are taken out of the fiscal reve­
nue collected from individuals pursuant to the said Taxation Act.

Coming 2 9 .  This Act comes into force on the day of its sanction,
mto force. excep£ sections 14 and 15, which will come into force at a later date 

fixed by proclamation of the Government.
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