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CHAPTER 21

An Act to amend the Expropriation Act,
the Civil Code and the Act
respecting the Communauté urbaine de Montréal

[Assented to 22 June 1983)
THE PARLIAMENT OF QUEBEC ENACTS AS FOLLOWS:

¢ E-24, 5. 4, 1. Section 4 of the Expropriation Act (R.S.Q., chapter E-24) is
am amended by replacing the words ‘‘shall have the same status and be”’
in the first and second lines by the word “‘are”’.

c. E-24, s, 2. The said Act is amended by inserting, after section 4, the follow-
+1 added jno section:

Administra- “4.1 The chairman is responsible for the administration of the
Hon tribunal and the direction of its staff.

Vice- The vice-chairman exercises his powers under the authority of the
chairman Chairman. sy

¢ B2 s 3. Section 10 of the said Act is replaced by the following section:

, replace
Procedural “10. A member of the tribunal who is a judge shall hear and decide

matter alone in chambers any procedural matter not presented during the hear-
ing of a case.”

¢ B2 s 4. Section 12 of the said Act is replaced by the following section:
2, replace
Recourses “12. Except on a question of jurisdiction, no extraordinary recourse
prohibited

contemplated in articles 834 to 850 of the Code of Civil Procedure
(R.S.Q., chapter C-25) may be exercised nor any injunction granted
against the tribunal or its members acting in their official capacity.”

. E24, s, 5. Section 17 of the said Act is replaced by the following section:

17, replaced
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“17. If the chairman is absent or unable to act, he is replaced,
in order, by the vice-chairman, the assistant chairman, the assistant
vice-chairman or a person temporarily appointed for that purpose by
the Government.

However, in respect of matters contemplated in sections 7 and 16,
the chairman is replaced, in order, by the assistant chairman or a per-
son temporarily appointed for that purpose by the Government, and
the vice-chairman is replaced, in order, by the assistant vice-chairman
or a person temporarily appointed for that purpose by the Government.

The Government shall determine the remuneration of any person
it appoints temporarily under this section.”

6. Section 31 of the said Act is replaced by the following section:

“31. No appeal lies from the judgment pronouncing homologa-
tion.”

7. Section 32 of the said Act is replaced by the following sections:

“32. The homologated order of the tribunal may be appealed from
when the indemnity is at least $1 000 less than the amount claimed
or when it is at least $1 000 more than the amount offered.

“22.1 Any order of the tribunal on a question of law or jurisdic-
tion may also be appealed from with leave of a judge of the Court of
Appeal.

“32.2 Articles 491 to 524 of the Code of Civil Procedure apply,
mutatis mutandis, to an appeal contemplated by this Act. Article 29
of the said Code also applies to an incidental order of the tribunal.”

8. Sections 39 to 45 of the said Act are replaced by the following
sections:

“39. Before serving notice of expropriation, the expropriating party
shall file, in the office of the section of the tribunal having jurisdiction,
a plan and description of the immovable or immovable real right to
be expropriated signed by a land surveyor; if several immovables are
to be expropriated, the expropriating party may, instead, file a general
plan signed by a land surveyor.

“40. Expropriation proceedings commence by service, on the
owner of the immovable or the holder of the immovable real right to
be expropriated, of a notice of expropriation containing the following
particulars:

(1) anindication of the numbers of the lots to which rights are ac-
quired by expropriation;
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(2) a precise statement of the purposes of the expropriation;

(3) anotification that the expropriated party has 15 days to appear
before the tribunal, and 30 days to contest the right to expropriate before
the Superior Court;

(4) arequest that the expropriated party within 15 days of the notice
of expropriation indicate in writing to the expropriating party the names
and addresses of his lessees, the nature, date and term of and the rent
for each lease and the names and addresses of occupants in good faith
and the conditions on which they occupy the premises.

The notice must also reproduce the text set forth in Schedule 1.

“40.1 The service of the notice of expropriation must be made
in accordance with articles 120 to 146 of the Code of Civil Procedure.
Where that Code provides that a mode of service requires authoriza-
tion, it may be obtained from a member of the tribunal who is a judge.

““41. The expropriated party must, within 15 days following the
date of service of the notice of expropriation, appear before the tribunal.
He must also within the same period furnish the expropriating party
in writing with the particulars required in subparagraph 4 of the first
paragraph of section 40.

“42. Within 20 days of service of the notice of expropriation, the
expropriating party shall register it by deposit in the registry office
of the registration division where the property to be expropriated is
situated, together with the documents mentioned in section 39 and an
authentic copy of the deed authorizing the expropriation. If the expropri-
ating party fails to observe these conditions, any interested party may
move cancellation of the registration.

“42.1 Within 20 days of registration of the notice of expropria-
tion, the expropriating party shall file in the office of the tribunal a
duplicate of the notice of expropriation served inscribed with a cer-
tificate of service and a certificate of registration.

“43. When the notice of expropriation has been filed in the office
of the tribunal, the proceedings are continued against the expropriated
party unless the person who becomes the holder of a right in the im-
movable being expropriated resumes proceedings or intervenes.

“44, The expropriated party may, within 30 days following the
date of service of the notice of expropriation, contest the right of the
expropriating party to expropriate, by motion to the Superior Court
of the district in which the immovable to be expropriated is situated.
Such motion must be served on the expropriating party and the tribunal,
and must be heard and decided by preference.
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CHAP. 21 Expropriation 1983

Stay of The contestation of the right to expropriate suspends the expropria-
proceedings +inn proceedings other than the registration provided for in section 42.

Urgency “44.1 Notwithstanding the second paragraph of section 44, the
expropriating party may, upon a motion served on the expropriated
party which must be heard and decided by preference, request authoriza-
tion to continue expropriation proceedings from the Superior Court
if there is urgency of such a nature that any delay would entail con-
siderable prejudice to the expropriating party, provided that the ex-
propriated party not suffer any irreparable prejudice thereby.

Judgment The judgment is final and without appeal.

Appeal on “44,2 An appeal lies from a judgment rendered on a motion pre-

leave sented under section 44 only on leave of a judge of the Court of Appeal.
[t is subject to the rules applicable to a final judgment in Superior Court;
however, the appellant must file his factum with the office of the court
and serve it on the respondent within 15 days of filing the inscription
for appeal, and the respondent is not required to file a factum.

Preference Unless otherwise decided by the chief justice, the appeal is heard

by preference, at the first sitting which follows the filing of the factum.
I}qecourse of “44.8 Where the Superior Court maintains the motion of the ex-
the expro-

oriated arty PrOpriated party contesting the right to expropriate, the expropriated
party has a recourse against the expropriating party if he suffered
damages as a result of the continuance of the expropriation proceedings
authorized under section 44.1.

Notice to “45. The expropriating party must, within 15 days of receiving

lessees  the information contemplated in section 41, notify the lessees and occu-
pants in good faith-of the existence of expropriation proceedings and
notify them to appear before the tribunal within 15 days.”

c. E24,s. 9. Section 48 of the said Act is amended by replacing the third

48.am. naragraph by the following paragraph:

Burden of “The burden of proof is upon the expropriating party as regards

proof the part of the indemnity relating to the value of the immovable or
the immovable real right expropriated. The burden of proof is upon
the expropriated party, lessee or occupant in good faith as regards any
other part of the indemnity.”

ﬁ'g.%f“' - 10. Sections 49 to 51 of the said Act are repealed.

repealed

c. E24, 5. 11. The said Act is amended by inserting, after section 52, the

S21 added £o]lowing section:

Discontinu- “52.1 Before payment of the provisional indemnity contemplated

ance

in section 53.11 or section 53.13, the tribunal may, upon a motion of
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the expropriating party served on the expropriated party, allow the
expropriating party to discontinue his suit totally or partially. The order
of the tribunal must be registered by deposit in the registry office where
the notice of expropriation had been registered. The expropriating party
shall inform the expropriated party, lessee and occupant in good faith
of the discontinuance.

Damages Upon a motion of the expropriated party, lessee or occupant in
good faith served within 90 days of receiving notification of the discon-
tinuance, the tribunal shall award damages, if any, resulting from the
discontinuance.”

c. E-24, Div. 12. Division 11l of Chapter I of Title II of the said Act, including

It Chan- Tsections 53 to 55, is replaced by the following division:

33-55,
replaced

“DIVISION I

“TRANSFER OF TITLE

Transfer “83. Transfer of title to expropriated property is made

(1) by registration of a notice of transfer of title effected in accor-
dance with subdivision 1;

(2) in case of urgency, by judgment of the Superior Court authoriz-
ing the transfer; or

(3) by registration of a copy of the judgment homologating the order
of the tribunal.

“8 1.— Notice of transfer of title

Transfer of “83.1 Anexpropriating party becomes owner of the expropriated

ownership  ronerty on the registration by deposit of a notice of transfer of title
in the registry office of the registration division in which the property
is situated.

Notice “53.2 Prior notice of transfer of title is required to be served on
the expropriated party. In no case may the notice be registered until
90 days, or, in case of expropriation of a fragmentation of the right
of ownership, 30 days after registration of the notice of expropriation,
provided that the provisional indemnity contemplated in section 53.11
or in section 53.13 has been paid.

Content “8$3.3 A notice of transfer of title must indicate the amount of
the expropriating party’s offer made under section 46, reproduce the
text set forth in Schedule II and indicate the date on which the
expropriating party is to take possession of the property. That date
must be at least 15 days after the date of registration of the notice.
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“53.4 To be registered, the notice must be accompanied with

(1) documents which establish that the provisional indemnity has
been paid to the expropriated party or deposited on his behalf in the
office of the Superior Court;

(2) proof that the notice of transfer of title has been served on the
expropriated party.

“853.5 Section 40.1 applies to the service of the notice of transfer
of title.

“53.6 The Superior Court may, on a motion of the expropriated
party served within 15 days of receipt of the notice of transfer of title
and made without delay, prohibit registration of the notice or, if it has
been registered, order it cancelled if the conditions provided in sec-
tions 53.2 to 53.4 have not been complied with. The motion must be
heard and decided by preference and the decision rendered is final.

“53.7 If the expropriating party fails to register the notice of
transfer of title within 60 days of service on the expropriated party,
he is responsible for any damage sustained by the expropriated party,
lessee or occupant in good faith as a result of his inaction.

“53.8 Before registering the notice of transfer of title, the expropri-
ating party shall notify the lessee and occupant in good faith of his inten-
tion to register such a notice and shall indicate the date on which he
is to take possession of the property. The notice given to the lessee

and to the occupant in good faith must reproduce the text set forth
in Schedule II.

“53.9 Inno case may the expropriating party take possession of
the property before paying the provisional indemnity contemplated in
section 53.12 or section 53.13 to the lessee and occupant in good faith,
or depositing it on their behalf in the office of the Superior Court.

“53.10 Excepting a lessee whose lease is registered, no lessee
or occupant in good faith whose name and address have not been given
to the expropriating party in accordance with section 41 may object
to the taking of possession on the ground that the provisional indemni-
ty has not been paid or deposited.

In such a case, the expropriated party is responsible towards the
lessee or the occupant in good faith for any damage that may result
from his failure to act.

“83.11 The amount of the provisional indemnity to be paid to
the expropriated party must be not less than 70% of the expropriating
party’s offer or not less than 70% of the municipal assessment
of the expropriated immovable, whichever is greater, or, in case of
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expropriation of only part of the immovable, of the corresponding part
of the assessment.

Municipal The municipal assessment of the expropriated immovable is deter-

assessment mined by multiplying the value entered on the municipality’s assess-
ment roll by the factor established for the roll by the Minister of Munici-
pal Affairs under the Act respecting municipal taxation (R.S.Q., chapter
F-2.1).

Fragmented In the case of fragmentation of the right of ownership, the amount
ren ok Of the provisional indemnity must be equal to at least 70% of the ex-

propriating party’s offer.

Lump sum “5$3.12 In the case of a lessee or occupant in good faith, the pro-

visional indemnity is a lump sum equivalent to three month’s rent.
Amount “53.13 Notwithstanding sections 53.11 and 53.12, in the case of
1Xe: y the

an agricultural operation, a business or an industrial concern, the pro-
visional indemnity is summarily fixed by the tribunal, on a motion by
the expropriating party. The motion must be heard and decided by
preference.

tribunal

Motion to “53.14 The Superior Court may, on a motion by the expropri-

T ated party served within 15 days of receipt of the notice of transfer of
title or on a motion by the lessee or occupant in good faith served within
15 days of receipt of the notice provided for in section 53.8, for serious
reasons and if there is not for the expropriating party any urgency of
such a nature that any delay in taking possession would entail serious
prejudice to him, allow the applicant to remain in possession of the
property for such period and on such conditions as it may determine.
In no case may the period exceed six months, however, and the deci-
sion rendered is final.

Preference The motion must be heard and decided by preference.

Rent The Superior Court shall fix the rent owing to the expropriating
party for the occupation of the premises during that period.

Dutics of the “53.15 When the expropriating party deposits the provisional in-

prothonotary demnity in the office of the Superior Court, the prothonotary shall
without delay give notice of the deposit to the municipal corporation
or urban or regional community and to the school corporation respon-
sible for collecting real estate taxes for the territory in which the ex-
propriated property is situated. He shall also obtain from the registrar,
at the expense of the expropriating party, the certificate provided for
in articles 703 to 707 of the Code of Civil Procedure. However, the
expropriated party being the owner of the property may furnish the
necessary documents to the prothonotary of his own motion.
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Provisional Where the prothonotary finds no debts affecting the expropriated

indemnity  hroperty, the expropriated party may withdraw the provisional indem-
nity. Otherwise, the provisional indemnity shall be distributed to the
creditors according to the rules provided in the case of a seizure in
execution of immovable property without, however, any collocation of
law costs and, if the amount to be distributed does not exceed $1 000,
without the formality of a scheme of collocation.

Notice When distribution has been completed, the prothonotary shall notify
the expropriating party and the expropriated party and the latter may
withdraw the surplus, if any.

Cancellation The registrar shall cancel any registered real rights when it ap-
of real rights nearg by a certificate of the prothonotary that the distribution of the
provisional indemnity has extinguished all debts.

Payment to “53.16 A payment made under this Act to a creditor of the expro-
creditrs  priated party does not constitute advance repayment for which the
creditor may claim compensation.

Extinction “83.17 The effects of any forfeiture of term clause, including a

gstration 81VINg in payment clause and a resolutive clause, are extinguished by
the registration of the notice of transfer of title. In addition, the ex-
propriating party who has obtained transfer of title and who is in posses-
sion of the property may, for the purposes of the expropriation, carry
out any required work or alienate the property.

“§ 2.—Procedure in urgent cases

Transfer of “84. The Superior Court may, on a motion by the expropriating

e o cascs Party, authorize the transfer of title before the expiry of the 90 days

' provided for in section 53.2 if there is for the expropriating party an

urgency of such a nature that any delay in transfer of title would entail

considerable prejudice to him, provided that the expropriated party,

lessee or occupant in good faith does not suffer any irreparable pre-

judice thereby and that the provisional indemnity is paid or deposited.

The motion is heard and decided by preference and the decision
rendered is final.

Possession The registration by deposit of the judgment authorizing the transfer
of title of the expropriated property allows the expropriating party to
take possession of it.

Applicability “54.1 In the case provided for in section 54, sections 53.10 to
53.13 and 53.15 to 53.17 apply.

“§ 3.— Homologated order

Registration “58. If the expropriating party has not availed himself of section
of judgment 53 1 oy section 54, he becomes owner of the expropriated property on
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registration by deposit of a copy of the judgment of the Superior Court
homologating the order of the tribunal in the registration division in
which the property is situated.

The copy of the judgment must be accompanied with documents
which establish that the amount of the indemnity has been paid to the
expropriated party or deposited on his behalf in the office of the Superior
Court.

“858.1 The expropriating party may take possession of the ex-
propriated property 15 days after registration of a copy of the judg-
ment of the Superior Court.

“55.2 When the expropriated property is affected by registered
real rights and the expropriating party deposits the indemnity in the
office of the Superior Court, such real rights shall be discharged by
registration of the receipt for such deposit, as shall be actions in disso-
lution, in revendication and other real actions which shall be converted
into personal claims against the expropriated party.

The registrar is required to cancel the rights so discharged. The
prothonotary shall distribute the indemnity in the manner provided in
section 53.15, and section 53.16 applies to this distribution.

“858.3 If the expropriating party availed himself of section 53.15
or section 54.1 and the deposit of the provisional indemnity was not
sufficient to discharge the debts secured by registered real rights, the
expropriating party may deposit the balance of the indemnity in the
office of the Superior Court. In such case, section 55.2 applies and the
prothonotary shall continue the distribution in the manner prescribed
in section 53.15.”

13. Sections 56 and 57 of the said Act are replaced by the follow-
ing section:

“86. In case of resistance to the taking of possession, the ex-
propriating party may, on a motion, obtain from a judge of the Superior
Court the right to take possession of the property under a writ order-
ing the expulsion of the expropriated party, lessee or any occupant from
the premises.

Service of the motion is required unless the judge gives an exemp-
tion from all service. The judge may allow the motion to be contested
according to the ordinary rules, and may require any proof he considers
necessary.

The judgment is executory immediately and is without appeal.”

14. Sections 59 and 60 of the said Act are replaced by the follow-
ing sections:
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Increased “59. When, following the expropriation of a part of an immovable

value or a group of adjacent immovables intended for or used as a joint under-
taking, the remaining part acquires a particular increased value resulting
from the construction of works or improvements carried out by the
expropriating party, the increased value, to the extent thereof, is off-
set against the indemnity owing to the expropriated party.

Removal of “60. When it appears that a structure situated on land which is

structwre the object of expropriation may appropriately be removed and placed
on neighbouring land owned by the expropriated party or the ex-
propriating party and such removal will reduce the cost of the expropria-
tion, the tribunal may order the expropriated party to remove the struc-
ture to the place it determines and within the time it fixes.

Removal of “60.1 When the expropriating party requests the removal of the

struetare structure to land owned by him, he shall accompany his motion with
an offer of sale of the land offered. If the tribunal grants the request,
it shall rule on the value of the land, which value will be deducted from
the indemnity.

Homologa- “60.2 The order of the tribunal ordering the removal of the struc-

ton ture to land owned by the expropriating party is homologated. The
registration in the registry office of the registration division in which
the immovable is situated of the judgment of the Superior Court
homologating the order of the tribunal effects transfer of title.”

c E-24,s. 15. Section 63 of the said Act is amended by replacing the words
63.am. “ipn section 56 and 57" at the end of the first paragraph, by the words
“in section 56",

¢ B2 s 16. Section 65 of the said Act is replaced by the following section:
G5, replace
Partial “65. Following the expropriation of a part of an immovable, if

expropriationthe remaining part may no longer be appropriately used, the expropriated
party or the expropriating party may request the tribunal to order ex-
propriation of the whole immovable. The same applies in the case of
a farm if the partial expropriation seriously jeopardizes its operation.”’

¢ B-24, s, 17. The said Act is amended by inserting, after section 67, the
67.1 added fo)lowing section:

Owner's “@7.1 No person becoming a new lessee or new occupant in good
responsibility faith of an immovable after the owner has received the notice of ex-
propriation may claim any indemnity from the expropriating party. The
owner alone is responsible for any damages resulting from his failure
to inform the person of the existence of expropriation proceedings.”

c. E-24, s. 18. Section 68 of the said Act is amended

68, am.

(1) byinserting, after the first paragraph, the following paragraph:
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Restitution “Where the amount of the expropriation indemnity is less than the
amount of the provisional indemnity, the tribunal shall order the restitu-
tion of the difference.”’;

(2) by replacing, in the French text, the words “‘la sentence” in
the third and fourth paragraphs by the words ‘“l’ordonnance”.

¢ E24, ss. 19. Sections 73 and 74 of the said Act are replaced by the follow-

73, 74, . . .
replaced mng section:

paration of ““73. A reserve for public purposes shall remain in force for an
e initial term of two years and, on renewal, for a term of two more years.”
c. E-24, s,

17, replaced. 20. Section 77 of the said Act is replaced by the following sections:
S. L1, adde:

Reserved *“9'7. No reserved property may be expropriated except by the
proverty person who established or acquired the reserve.

Acquisition “77.1 Notwithstanding sections 76 and 77, the Government or
of the bene- 3 Minister or mandatary thereof may, even for purposes other than
reserve  those for which the reserve was established, acquire the benefit of a

reserve or expropriate the property subject to the reserve.

Effect The benefit of a reserve is acquired in the manner provided for
the establishment of the reserve, and has effect from the date of regis-
tration of the notice of establishment of the initial reserve. It may be
renewed in accordance with section 81.2.”

c. E-24, s,

;::jf)pgef 21. Section 79 of the said Act is replaced by the following sections:

9.2, added

Establish- “49. A reserve for public purposes is established by serving a notice

mentof & of establishment of a reserve, containing the particulars provided for
in section 40, upon the owner of the immovable and the holder of the
immovable real right.

Applicable Section 40.1 applies to the establishment of a reserve.

provigion

Information “79.1 The owner, within 15 days of service of the notice of
establishment of the reserve, shall give the particulars required by sec-
tion 41 to the person establishing the reserve.

Registration “79.2 The notice of establishment of the reserve is registered
in the manner provided in section 42, and the reserve has effect from
the date of registration.”

¢ s 22. Section 80 of the said Act is replaced by the following section:

. replaced
Contestation “80. The validity of the reserve is contested in the manner provi-

ded in sections 44 and 44.2.
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Cancellation

A reserve may be cancelled if the person establishing it is not em-
powered to do so or if the procedure provided by this Act to establish
it was not followed and the defect not remedied.”

23. The said Act is amended by inserting, after section 81, the
following sections:

“81.1 Notice of the registration of the reserve and of the judg-
ment maintaining or cancelling the reserve must be given to the lessee
and to the occupant in good faith.

“81.2 A reserve is renewed by registering a notice of renewal
of reserve, by deposit in the registry office of the registration division
where the property is situated; the notice must have been served on
the owner and on the holder of the real right subject to the reserve.

In no case may the renewal of a reserve be contested.

Notice of the registration must be given to the lessee and to the
occupant in good faith.”

24. The said Act is amended by striking out section 82.

25. Section 83 of the said Act is amended by striking out, at the
end, the words ‘‘and in the office of the division of the tribunal having
jurisdiction”.

26. The said Act is amended by inserting, after section 83, the
following sections:

“83.1 Thereserve lapses on the date of registration of the declara-
tion of abandonment or at the end of the period for which it was
established.

The reserve also lapses by registration of a notice of expropriation.

“83.2 Notice of the expiry of the reserve must be given to the
lessee and the occupant in good faith.”

27. Section 84 of the said Act is amended by replacing the first
paragraph by the following paragraph:

“84. Where the reserve lapses at the end of the period for which
it was established, the registrar must, at the request of any interested
person, cancel it after assuring himself that the period has ended.”

28. Section 85 of the said Act is amended by replacing the second
paragraph by the following paragraph:
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Fixing of ““The indemnity is fixed after the reserve has expired, on a motion
indemnity 6 the tribunal by the owner, the holder of the real right, the lessee
or the occupant in good faith.”

¢ E24, 29. The said Act is amended by inserting, at the end, the follow-
Scheds- L hing schedules:
“SCHEDULE I

(1) Itis very important that you send, in writing, to the expropriating
party, within 15 days from receipt of this document, the names and
addresses of all your lessees, giving the nature, the date, the term and
the amount of each lease.

(2) If premises owned by you are occupied by persons who do not
hold a lease, you must also give their names and addresses, and in-
dicate the conditions under which they occupy the premises.

(3) Furthermore, you must, from now on, advise every new lessee
or any other person who wishes to occupy premises owned by you that
expropriation proceedings have been taken against your property.

(4) Failing your compliance with the above obligations, you ex-
pose yourself to prosecution if a lessee or an occupant suffers damage.

“SCHEDULE 1II

(1) This document indicates that the expropriating party intends
to become the owner of the property affected by the expropriation and
to take possession of it on the date indicated therein.

(2) You must vacate the premises for the said date.

(3) If you have serious reasons to urge for extending the delay for
taking possession, you must, within 15 days from the date of receipt of
this document, file a motion, personally or through an advocate, in the
Superior Court.

(4) The Superior Court may extend the delay for taking posses-
sion for a maximum period of six months if there is not, for the ex-
propriating party, any urgency of such a nature that any delay in taking
possession would entail serious prejudice to him.

(5) The Superior Court, if it accedes to your request, will fix the
rent you must pay during the extension period.”

C.C.. aa. 30. Articles 1589 to 1591 of the Civil Code are replaced by the

9-15 . ;
xleﬁ;ign following articles:
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“1589. Where property is required for purposes of public utility,
the owner may be expropriated by the authority of law.

“1590. Expropriation extinguishes the hypothecs and other
charges affecting the property expropriated as provided in the Ex-
propriation Act (R.S.Q., chapter E-24). In no case may the expropriating
party be evicted, and the creditors shall enjoy the rights granted to
them under the said Act.

“1591. The rules concerning the formalities and proceedings in
judicial and other forced sales are contained in the Code of Civil Proce-
dure and in the Acts relating to municipalities and legal persons; such
sales are subject to the rules generally applicable to the contract of
sale, when these are not inconsistent with special Acts or any article
of this Code.”

C.C,a 31. Article 1649 of the said Code, replaced by section 1 of chap-
ed  ter 74 of the statutes of 1973, is again replaced by the following article:
“1649. Expropriation terminates the lease on the date the expro-
priating party may take possession of the expropriated property in accor-

dance with the Expropriation Act (R.S.Q., chapter E-24).

In the case of partial expropriation, the lessee may, according to
the circumstances, obtain a reduction of rent or the cancellation of the

lease.”
C.C.a 32. Article 1661.3 of the said Code, enacted by section 111 of chap-
}fggj‘éd ter 48 of the statutes of 1979, is repealed.

c. C37.2, ss. 33. The Act respecting the Communauté urbaine de Montréal
rneed. (R.S.Q., chapter C-37.2) is amended by replacing sections 117 and 118
by the following sections:

Expropria- “117. When the Council orders, by resolution, the expropriation

nonor of an immovable or the establishing of a reserve for public purposes
on the immovable, the secretary of the Community shall send forthwith
to each municipality concerned a certified copy of the resolution.

Issue of per- After receiving the resolution, no municipality may, except for

menibied UrEent repairs, issue a permit or certificate for building, alteration or
repair in respect of that immovable. Such prohibition ceases six months
after the date of adoption of the resolution.

Indemnity “118. No indemnity may be granted for buildings erected on or
improvements or repairs, other than the authorized urgent repairs, made
to the immovable, for the duration of the prohibition. However, the
Expropriation Tribunal may grant an indemnity in the manner provid-
ed in Title III of the Expropriation Act.”
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34. Section 294 of the said Act is amended
(1) by replacing subparagraph d by the following subparagraph:

“(d) purchase, take on lease or use all servitudes, rights of way
or immovables necessary for the operation of the Metro and, to facili-
tate the establishment or construction of the Metro or reduce the costs
thereof, purchase or transfer all servitudes, rights of way and
immovables;’’;

(2) by replacing subparagraph f by the following paragraph:

“(f) order the expropriation of the property and rights mentioned
in subparagraphs d and ¢ for the purposes for which the Community
may otherwise acquire them;"’.

35. Sections1t07,9,11, 13,15, 16 and 18 apply to cases pending
which, in other respects, as in the case of the existing reserves, continue
to be governed by the Expropriation Act as it read before the adoption
of this Act.

36. Notwithstanding section 1, the second paragraph of section
35 of chapter 19 of the statutes of 1978 continues to apply to the chair-
man and vice-chairman of the Expropriation Tribunal in office at the
time of the coming into force of this section.

37. This Act shall operate notwithstanding the provisions of sec-
tions 2 and 7 to 15 of the Constitution Act, 1982 (Schedule B of the
Canada Act, chapter 11 in the 1982 volume of the Acts of the Parlia-
ment of the United Kingdom).

38. Sections 1to 7,9, 11, 13, 15, 16, 18 and 35 to 37 come into
force on the day of sanction of this Act.

39. Subject to section 38, this Act comes into force on the date
fixed by proclamation of the Government, except the provisions exclu-
ded by the proclamation, which will come into force, in whole or in
part, on any later date that may be fixed by proclamation of the
Government.
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