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Supplemental Pension Plans Act
[Assented to 22 June 1989]

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

CHAPTER I

APPLICATION AND INTERPRETATION 

scope 1. This Act applies to pension plans provided

(1) for employees who report for work at an establishment of 
their employer located in Québec or, if not, who receive their 
remuneration from such an establishment, provided, in the latter 
case, they do not report for work at any other establishment of their 
employer;

(2) for employees not referred to in paragraph 1 who, while 
residing in Québec and being employed by an employer whose main 
establishment is located in Québec, work outside Québec, provided 
the plans are not governed by an Act of a legislative body other than 
the Parliament of Québec which provides for a deferred pension.

Limitation 2 .  This Act does not apply to

(1) a pension plan to which the employer is not required to make 
contributions. H owever, it applies to a pension plan where 
membership therein is a condition precedent to membership in 
another plan to which an employer is required to make contributions 
or, conversely, where membership therein is conditioned by 
membership in that other plan ; where that is the case, such pension 
plans are considered to constitute a single pension plan for the 
purposes of this Act;
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(2) a pension plan established for employees who are also 
members of a plan governed by this Act, if their employer makes 
contributions to both plans in their respect, and if, under the terms 
of the other plan, they are entitled to pension benefits at least equal 
to the maximum benefits which may be paid under the terms of a 
registered retirement plan defined in section 1 of the Taxation Act 
(R.S.Q., chapter 1-3);

(3) an employees’ profit sharing plan or a deferred profit sharing 
plan referred to in Titles I and II of Book VII of Part I of the Taxation 
Act;

(4) a pension plan established by an Act, unless such Act renders 
the plan subject to this Act.

The Government may, by regulation and in the circumstances it 
determines, exempt any class of pension plans from the application 
of all or part of this Act.

3. For the purposes of this Act,

“actuary” means any member o f the Canadian Institute of 
Actuaries having the title of “Fellow” or a status recognized as 
equivalent by such Institute ;

“accountant” means any person who, being a member of a 
professional corporation of accountants listed in Schedule I to the 
Professional Code (R. S. Q., chapter C-26), is authorized under the Act 
constituting the corporation to act as an accountant for the purposes 
of a provision of this Act.

4. For the purposes of this Act, any person who avails himself 
of the services of a worker who is not an employee and makes 
contributions to a pension plan in respect of such worker is considered 
to be the worker’s employer.

5. Any provision of a pension plan which is incompatible with 
this Act is null.

However, a pension plan may contain provisions that are more 
advantageous to members or beneficiaries than those contained in this 
Act.
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CHAPTER II 

PENSION PLANS 

DIVISION I

NATURE

§ 1.— General provisions

6. A pension plan is a contract under which retirement benefits 
are provided to the member, under given conditions and at a given 
age, the funding of which is ensured by contributions payable either 
by the employer only, or by both the employer and the member.

Every pension plan, with the exception of insured plans, shall 
have a pension fund into which, in particular, contributions and the 
income derived therefrom are paid. The pension fund shall constitute 
a trust patrimony appropriated mainly to the payment of the refunds 
and pension benefits to which the members and beneficiaries are 
entitled.

§ 2.— Types of plans

7. A defined contribution pension plan is a plan under which 
employer contributions and, where applicable, member contributions, 
or the method used for calculating them, are set in advance and the 
normal pension payable is based on the amounts credited to the 
member.

A defined benefit pension plan is a plan under which the normal 
pension payable is either a set amount, independent of the member’s 
remuneration, or an amount corresponding to a percentage of the 
member’s remuneration.

A defined benefit-defined contribution pension plan is a plan 
under which employer contributions and, where applicable, member 
contributions and the normal pension, or the method used for 
calculating them, are set in advance.

8. A  contributory pension plan is a plan to which member 
contributions are paid by the members.

9 . An insured pension plan is a plan under which refunds and 
pension benefits are at all times guaranteed by an insurer.
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10. Only an insurer who is authorized to carry on life insurance 
business in Québec or elsewhere in Canada where an agreement 
referred to in section 249 is applicable may guarantee the refunds or 
pension benefits provided under a pension plan.

11 . A  multi-employer pension plan is a plan in which the 
members are the employees of two or more employers.

However, a plan is not considered to be a multi-employer pension 
plan if the following conditions are met :

(1) the employers who are parties to the plan are either 
subsidiaries of the same parent company or a parent company and its 
subsidiaries ;

(2) the plan provides that the subsidiaries that are parties to the 
plan and the parent company agree that the plan not be considered 
to be a multi-employer pension plan.

1 2 . A  parent company is a legal person which controls another 
company, which is, by that fact, a subsidiary of the parent company.

control A legal person controls another legal person if it holds, directly
or indirectly, otherwise than as security, securities entitling it to elect 
in all cases a majority of the directors of that other legal person.

DIVISION II

ESTABLISHMENT AND EFFECTIVE DATE
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Contents

1 3 . A  pension plan becomes effective on the earlier of the 
following dates':

(1) the date from which, for the purposes of determining the 
normal pension, the employees’ service is taken into account as it is 
completed ;

(2) the date on which member contributions begin to be collected.

1 4 . Unless an extension is granted by the Régie des rentes du 
Québec, any person who establishes a pension plan shall set it down 
in writing not later than ninety days after the day on which the plan 
becomes effective.

The text of the plan shall indicate

plan;
(1) the name and address of the employer who is a party to the
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(2) the number of members required to constitute the pension 
committee responsible for the administration of the plan, together 
with the conditions and time limits applicable to the designation or 
replacement of the members ;

(3) the requirements for membership and, in the case of a plan 
in which membership is optional, the withdrawal requirements ;

(4) the contributory or non-contributory nature of the plan;

(5) the optional or compulsory nature of membership in the plan ;

(6) in the case of a multi-employer pension plan, the conditions 
for participation and for withdrawal of an employer ;

(7) the normal retirement age ;

(8) where refunds or pension benefits are guaranteed, the name 
of the insurer;

(9) the member and employer contributions, or the method used 
for calculating the contributions ;

(10) in the case of a defined benefit plan, the normal pension or 
the method used for calculating the normal pension;

(11) the nature of the refunds and pension benefits, the method 
used for calculating benefits or refunds, if any, and the conditions to 
be met to be entitled thereto;

(12) if applicable, the powers under which the pension committee 
is authorized to transfer benefits accumulated by a member under the 
plan or any asset of the plan to another plan, and the rules applicable 
to such a transfer;

(13) the effective date of the plan;

(14) the fiscal year of the plan;

(15) the conditions on which and the person or persons by whom 
the plan may be amended.

15. Any insurance contract under which an insurer guarantees 
refunds and pension benefits provided under a pension plan is an 
integral part of the plan; however, where a plan is not insured, the 
contract is part of the plan only to the extent that the recipient of the 
insured refunds or pension benefits continues to be a member of the 
said plan.
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Notice to 1 6 . Where a pension plan becomes effective before it is 
the Régie registered with the Régie des rentes du Québec, the employer or, 

where a pension committee has been formed, the pension committee 
shall notify the Régie thereof in writing within thirty days.

Contents The notice shall indicate, in addition to the name and address of 
the employer who is a party to the plan, the effective date of the plan 
and, if applicable, the date on which member contributions began to 
be collected. The notice shall also indicate in a concise manner

(1) the type of plan established ;

(2) the normal pension or the method used for calculating the 
normal pension;

(3) the member or employer contributions or the method used 
for calculating the contributions ;

(4) where applicable, the name and address of the person to 
whom powers have been delegated.

Deposit of 1 7 . The person responsible for the administration of a pension 
contributions pjan which has become effective before being registered shall, on 

receiving contributions, deposit them with a bank, an insurer or an 
institution holding a licence issued in accordance with the Deposit 
Insurance Act (R.S.Q., chapter A-26) and keep such contributions on 
deposit until the plan is registered.

Repayment The deposit shall be repayable on demand or upon notice of not 
deposit more than thirty days.

Effective 1 8 . No pension plan shall cease to be effective before the date 
date on which the Régie revokes the plan’s registration, in the cases 

referred to in section 32.

Effective No pension plan which is not registered shall cease to be effective
date before the date fixed by the Régie. The Régie may, in that case, order

that the plan be wound up on the conditions and within the period it 
specifies.

DIVISION III

AMENDMENT

Effective 1 9 . No amendment to a pension plan may become effective 
before the date it is registered with the Régie, except in the following 
cases :
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(1) where the object of the amendment is the participation of 
another employer in a multi-employer plan, in which case the 
amendment becomes effective on the date determined pursuant to 
section 13;

(2) where the amendment is to become effective on a given date 
prior to its registration, in which case the amendment may, provided 
it is registered, become effective on that date.

Reduction of 20. No amendment to a pension plan which reduces the amount 
benefits or vaiue 0f  the benefits of members or beneficiaries may become 

effective, if made under a collective agreement or an arbitration award 
in lieu thereof or rendered compulsory by an order or decree, before 
the date on which the collective agreement, award or order becomes 
effective and, in other cases, before the date the notice provided for 
in section 26 is sent or published.

Exceptions However, the limit set under the first paragraph in respect of the 
effective date of an amendment reducing benefits does not apply

(1) where the amendment is made to allow the plan to remain a 
registered retirement plan within the meaning of section 1 of the 
Taxation Act;

(2) where the affected members or beneficiaries have agreed to 
the amendment, provided the Régie has authorized the amendment.

Affected If the amendment relates to the normal pension, the method used
service for calculating the normal pension or any other benefit established on 

the basis of such pension or method, the amendment may affect only 
the service that is subsequent to the effective date of the amendment.

Restriction 21. No amendment to a pension plan may reduce a pension 
benefit the payment of which began prior to the date on which the 
amendment became effective.

Authoriza- 22. Any amendment made to a pension plan for the purpose of 
Régi?the converting the plan into a plan of another type or substituting a new 

employer for the former employer is subject to the authorization of 
the Régie and the conditions it may fix.

conversion In addition, an amendment made for the purpose of converting 
into an°ther the plan into a plan of another type shall, to be authorized, provide 

that the value of the benefits of any member or beneficiary that are 
attributable to service credited under the plan before its conversion
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will be equal to or greater than the value to which he would have been 
entitled had the plan been totally terminated on the date on which the 
amendment is to become effective.

2 3 . The service credited to the members under a pension plan 
prior to an amendment referred to in section 22 shall be taken into 
account for the vesting of benefits under the amended plan.

For the purposes of section 34, the remuneration received or, as 
the case may be, the hours o f work completed prior to such 
amendment shall also be taken into account.

CHAPTER III

REGISTRATION OF PENSION PLANS AND AMENDMENTS

2 4 . Every pension plan and every amendment to a pension plan 
shall be registered with the Régie.

The employer or, where a pension committee has been formed, 
the pension committee shall file an application for registration with 
the Régie, accompanied with

(1) a copy of the plan or amendment, certified by the employer 
or by the committee, and, where refunds or pension benefits are 
guaranteed, a copy of the insurance contract, certified by the insurer;

(2) the name and address of the employer or, in the case of a 
pension committee, the names and addresses of the committee 
members ;

(3) the employer’s written acknowledgement of the obligations 
incumbent upon him under the plan or amendment, unless the pension 
committee attests that it has obtained such acknowledgement from 
the employer and that it may, on request, be filed with the Régie ;

(4) in the case of a pension plan subject to the provisions of 
Chapter X as to funding and solvency, the report prescribed by section 
119 with respect to the actuarial valuation of the plan;

(5) in the case of an insured plan, a report prepared by the insurer 
containing the information prescribed by regulation ;

(6) any other document or information prescribed by regulation ;

(7) the fees prescribed by regulation.
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2 5 . Unless an extension is granted by the Régie, every 
application for the registration of a pension plan shall be filed not later 
than ninety days after the date on which the plan becomes effective ; 
every application for the registration of an amendment whose object 
is the participation of another employer in a multi-employer pension 
plan shall be filed not later than the last day of the twelfth month 
following the month in which the amendment becomes effective.

2 6 . A  pension committee which proposes to apply for the 
registration of an amendment shall inform the active members thereof

(1) by transmitting to each active member a written notice 
setting out the object of the proposed amendment and stating that the 
text of the amendment may be examined at the committee’s office and 
at the employer’s establishment specified, which must be located 
within 150 km of the member’s place of employment or, where the 
employer has no establishment within that distance, that the text may 
be obtained, without charge, on written request; or

(2) with the authorization of the Régie, by sending the notice to 
the employer who, on receipt thereof, shall post it in a conspicuous 
place within his establishment, in an area ordinarily frequented by the 
members, or by publishing it in a newspaper circulated in the localities 
where at least half of the members are employed. However, the means 
of information provided for in this subparagraph cannot be used if the 
object of the proposed amendment is

-  a reduction of benefits ;

-  the allocation of a surplus of assets or the appropriation of such 
surplus to the payment of contributions ;

-  the merging of the assets and liabilities of several plans ;

-  the division of the plan’s assets and liabilities among several 
plans ;

-  the conversion of the plan into a plan of another type.

A copy of the notice shall also be transmitted to the Régie.

This section does not apply where the amendment is made 
pursuant to a collective agreement or an arbitration award in lieu 
thereof, or is rendered compulsory by an order or decree.

27 . The Régie shall send, to the applicant whose application for 
registration meets the requirements prescribed by this Act, an
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If the application for registration is incomplete, the Régie shall 
forthwith notify the applicant, and specify the information which 
remains to be filed.

2 8 .  The Régie may, after giving the interested parties an 
opportunity to submit their views, refuse to register a pension plan, 
or part thereof, or an amendment which, in its opinion, is not in 
conformity with this Act. It shall inform the parties by means of a 
written notice specifying the reasons for its refusal.

2 9 .  The Régie shall issue a certificate of registration for each 
pension plan or amendment registered by it.

3 0 .  Every pension plan or amendment in respect of which an 
application for registration has been acknowledged is deemed to be 
reg istered  if, n inety days after the date indicated in the 
acknowledgment, the applicant has not received from the Régie a 
request for additional information, a notice extending the period of 
examination of the application, a notice of refusal or a certificate of 
registration.

3 1 . The registration of a pension plan or of an amendment does 
not constitute proof of its conformity with this Act.

3 2 .  The Régie may revoke the registration of a pension plan in 
either of the following cases :

(1) if, by reason of a transfer resulting from a conversion under 
section 22 or a division or merger under Chapter XII or by reason of 
the total termination of the plan in accordance with Chapter XIII, the 
members or beneficiaries no longer have any benefits under the plan 
or this Act, and the plan no longer holds any assets;

(2) if the plan ceases to be governed by this Act.

Moreover, the Régie may, after giving the interested parties an 
opportunity to submit their views, revoke the registration of any part 
of the plan or of an amendment which is not in conformity with this 
Act.

The Régie shall notify the interested parties of any revocation 
of registration by means of a written notice specifying the reasons 
therefor.
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CHAPTER IV 

MEMBERSHIP

Membership 3 3 . An employee eligible for membership in a pension plan 
employee becomes a member of the plan from the first o f the following:

(1) when contributions to the plan are paid by the employee or 
by the employer on behalf of the employee;

(2) when the employee meets the membership requirements set 
out in the plan.

Duration of The em ployee shall remain a member until all benefits 
membership accUmulated by him under the plan are paid, in particular, by means 

of a transfer to another plan, or upon termination of the plan. 
However, where the benefits are paid, otherwise than pursuant to 
section 98 or 100, by the purchase of a pension guaranteed by an 
insurer, the person entitled to such benefits shall nonetheless remain 
a member of the original plan.

Entitlement 3 4 . Unless another plan providing similar benefits in which he 
bersMp" eligible for membership is established, an employee is entitled to 

become a member of a pension plan —  and is required to do so in the 
case of a compulsory plan —  if his employment is similar or identical 
to that of members belonging to the class of employees for whom the 
plan is established and if, in the calendar year preceding his 
application for mem bership, he met either o f the following 
requirements :

(1) he received from the employer a remuneration equal to or 
greater than 35 per cent of the Maximum Pensionable Earnings, 
established for the reference year in accordance with the Act 
respecting the Québec Pension Plan (R.S.Q., chapter R-9);

(2) he completed at least seven hundred hours of employment 
with the employer.

Mum- Where an employee has been employed by two or more employers
pSmpianparticipating in a multi-employer pension plan, the minimum 

remuneration required shall be determined on the basis of the overall 
remuneration from, or the overall hours of work for, each of the 
participating employers, in either of the following cases :

(1) the employees eligible for membership in the plan are 
governed by the same collective agreement or arbitration award in 
lieu thereof;

703



CHAP. 38 Supplemental Pension Plans 1989

(2) the participating employers are a parent company and its 
subsidiaries or subsidiaries of the same parent company.

Order to 3 5 . The Régie may order a pension committee to accept, as
employee member of the plan, every employee who meets the requirements set 
as member OUt in Section 3 4

(1) where it is of the opinion that, in view, in particular, of the 
nature and requirements of the employment concerned, those of the 
elements serving to determine the class of employees for whom the 
plan is established which are invoked as grounds to dismiss the 
employee’s application for membership are unreasonable ;

(2) where there is a dispute as to whether or not the employee 
belongs to the class of employees for whom the plan is established.

Active 3 6 . For the purposes of this Act, every member of a pension
member pian js considered to be an active member

(1) until he ceases to be a member in accordance with the 
w ithdraw al requirem ents or until he no longer m eets the 
requirements for membership;

(2) until his period o f continuous employment, as defined in 
section 54, is terminated or, where the plan provides that, despite 
such termination, the member continues to be a member for a given 
period, until the end o f that period, which may in no case, 
notwithstanding the second paragraph o f  section 5, exceed 
twenty-four consecutive months ;

(3) until he dies.

CHAPTER V 

CONTRIBUTIONS

Member 3 7 . The member contribution is the contribution that an active 
contribution member is required to pay or the amount he elects to pay with a 

concurrent contribution by the employer.

Employer The employer contribution is the contribution that the employer
contribution Jg  r e q Uj r e c J { q  p a y .

Voluntary An additional voluntary contribution is the amount that a member
contribution eiects pay without a concurrent contribution by the employer.

current 3 8 .  A current service contribution is the amount that the
contribution employer and, as the case may be, the active members are required
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to pay to ensure payment of the refunds and pension benefits provided 
under the pension plan in respect of service completed during a fiscal 
year of the plan and credited under the plan.

3 9 .  The employer shall, in each fiscal year of the pension plan, 
pay as employer contributions an amount which, when added to the 
member contributions, is equal to or greater than,

(1) in the case of an uninsured plan, the sum of the current service 
contribution determined in accordance with sections 124 and 125 and 
the amortization amounts determined pursuant to section 131 ;

(2) in the case of an insured plan, the current service contribution 
as established in section 40.

In the case of a multi-employer plan, the employer contribution 
shall be paid jointly by the employers who are parties to the plan.

4 0 .  In the case o f an insured plan, the current service 
contribution shall correspond to the premium required by the insurer 
to guarantee the refunds and pension benefits to which the members 
are entitled in respect of service completed in any fiscal year of the 
plan and credited under the plan.

Furthermore, where an insurer guarantees refunds and pension 
benefits in respect of service credited for a period prior to the current 
fiscal year of the plan, the required premium shall, to ensure that the 
plan remains insured, be paid to the insurer in a lump sum as soon 
as the service is credited or the related benefits are improved under 
the plan.

4 1 . The employer contribution shall be paid in as many monthly 
payments as there are months in the fiscal year of the plan, and not 
later than the last day of the month following the month for which a 
payment is made.

The monthly payments shall be of equal amounts. However, if 
they relate to the current service contribution, the monthly payments 
may represent a rate of the remuneration of or a percentage of the 
total payroll for the active members ; the rate or proportion shall be 
uniform unless it is established by reference to a variable authorized 
by the Régie.

Where the employer contribution is not determined at the 
beginning of the fiscal year, the employer shall, until it is determined, 
continue to pay the monthly amounts fixed for the preceding fiscal 
year.
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Payment of 4 2 .  Where the amortization period for an unfunded actuarial 
amount3110" liability begins or ends in the course of a fiscal year of the plan, the 

amortization amount for that year, determined under section 129, 
shall be paid in as many monthly payments as there are months in the 
portion of that fiscal year which is included in the amortization period.

Collection of 4 3 .  Every person or body who or which collects member 
contributions contributions or additional voluntary contributions shall, on or before 

the last day of the month following the month in which they are 
received, pay such contributions into the pension fund on behalf of the 
members or, in the case of an insured plan, to the insurer.

interest 4 4 .  All member contributions and additional voluntary
contributions and, in the case of a defined contribution plan, all 
employer contributions shall bear interest, from the first day of the 
month following the month in which they are payable into the pension 
fund or to the insurer,

(1) in the case of an uninsured plan other than à defined 
contribution plan, at the rate of return derived from the investment 
of the plan assets, less investment expenses and administration costs, 
or, if the plan so provides, at the monthly rate of return on personal 
five-year term deposits with chartered banks, as compiled by the 
Bank of Canada ;

(2) in the case of a defined contribution plan, at the rate of return 
derived from the investment of all the assets of the plan or, where 
the plan so provides, of only such part of the assets as may be related 
to a particular group of members, less investment expenses and 
administration costs ;

(3) in the case of an insured plan, at the monthly rate referred 
to in subparagraph 1 or, if the plan so provides, at the rate of return 
derived from the investment of the insurer’s assets that are not 
included in the separate groups of assets constituted by the insurer, 
less, in the last case, investment expenses and administration costs.

Investments However, if the plan provides that the members may select the 
members'̂  investments to be made with all or part of the contributions, all 

investments so selected shall, for the purposes of subparagraphs 1 and 
2 of the first paragraph, be excluded from the plan assets and the 
contributions so invested shall bear interest at the rate of return on 
such investments.

Defined The provisions of this section which are applicable to the
pfanefit contributions paid under a defined contribution plan also apply to the
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contributions paid under terms in a defined benefit plan that are 
identical to those of a defined contribution plan.

Interest on 4 5 .  Despite subparagraph 2 of the first paragraph of section 44, 
contributions employer contributions paid under a defined contribution pension plan 

may, if the plan so provides, bear interest at the rate of return on the 
investment of the contributions paid by the members under that plan 
or another pension plan which may or may not be governed by this 
Act, insofar as the investment is decided by the members.

Détermina- 4 6 .  Unless provided in the plan, the method used for calculating 
methods the rates of return and the method used for applying the monthly rate 

of interest shall, for the purposes of sections 44 and 45, be determined 
by the actuary or the accountant selected by the pension committee ; 
in the case of an insured plan, the methods shall be determined by the 
insurer.

Continuance 4 7 .  Where a member or beneficiary has become entitled to a 
of interest benefit under the terms o f the pension plan,

-  additional voluntary contributions,

-  member or employer contributions paid under a defined 
contribution plan or under terms in a defined benefit plan that are 
identical to those of a defined contribution plan, and

-  member contributions above the limit set by section 60,

shall continue to bear interest at the rate prescribed by section 
44 or 45 until such contributions are transferred in accordance with 
section 98 or 100 or are refunded, or until an additional pension is 
purchased with such contributions as provided in section 83.

Interest on 4 8 . Unless a pension plan or, in the case of an insured plan, an 
contribution insurance contract sets a higher rate of interest, any contribution 

which has not been paid into the pension fund or to the insurer shall 
bear interest, from the date of default, at the rate prescribed by 
section 44 or 45.

Contribution 4 9 .  Until contributions and accrued interest are paid into the 
heknn'trast pension fund or to the insurer, they are deemed to be held in trust 

by the employer, whether or not the latter has kept them separate 
from his property.

Reason for 5 0 . The employer shall, on remitting the contributions, inform 
contributions the pension committee or, in the case of an insured pension plan, the
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insurer, of the reason for any significant variation in the contributions 
payable into the pension fund or to the insurer.

Notice for 5 1 . The pension committee and, in the case of an insured pension 
contributions pkm, the insurer shall notify the Régie of any unpaid contribution 

within sixty days after it becomes due.

Liability 5 2 . Unless they have exercised the prudence, diligence and care
that a reasonable person would have exercised in comparable 
circumstances or unless, in the same circumstances they were 
unaware of the default, the directors of a legal person which, as an 
employer, is a party to a pension plan, shall be solidarily liable for 
contributions which become due and remain unpaid during their term 
in office, with interest, up to a contributory period of six months.

Muiti. In the case of a multi-employer pension plan that is not considered
employer as such pursuant to section 11, the directors of a subsidiary are liable 
pension p an ^  contrfoutions only if the parent company fails to pay the 

contributions referred to in the first paragraph. Where the directors 
of the subsidiary also fail to pay the contributions for which they are 
liable under this paragraph, the directors of the parent company 
become liable for the contributions.

Pension fund The six-month limit set out in the first paragraph does not apply 
"mpkfverby where the pension fund is managed by the employer.

Liability of 5 3 . A  director shall be liable under section 52 only in either of 
directors following cases :

(1) where the legal person has been prosecuted within two years 
after the date the unpaid contribution became due and full satisfaction 
of the amount awarded by judgment was not obtained upon execution ;

(2) where the legal person was, within two years of the date the 
unpaid contribution became due, the subject of a winding-up order or 
became bankrupt within the meaning of the Bankruptcy Act (R .S.C ., 
1985, chapter B-3) and the claim filed has not been discharged.
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CHAPTER VI

REFUNDS AND PENSION BENEFITS 

DIVISION I

GENERAL PROVISIONS

5 4 .  The period of continuous employment of an employee is the 
period during which the employee is employed by an employer, 
regardless of periods of temporary interruption.

A change of employer does not, for the purposes of a pension plan, 
interrupt the period of continuous employment of an employee, 
provided the Régie authorized the transfer of obligations in the cases 
referred to in section 22 or in Chapter XII.

In the case of a multi-employer pension plan, even where it is not 
considered as such pursuant to section 11, a change of employer does 
not interrupt the period of continuous employment of an employee if 
the former employer and the successor employer are parties to the 
plan.

5 5 .  The credited service of a member is the service counted 
under the terms of a pension plan for the vesting or calculation of 
pension benefits.

5 6 .  Where a multi-employer plan, even a plan not considered 
as such pursuant to section 11, is partially terminated in accordance 
with Chapter XIII, any service credited under the plan before the 
date of termination to any member affected by the termination who 
remains an active member after that date shall be counted for vesting 
purposes.

5 7 .  Unless approved by the Régie,

-  employer contributions paid under a defined contribution plan 
or under terms in a defined benefit plan which are identical to those 
of a defined contribution plan,

-  the method used for calculating the employer contributions, 
and

-  the method used for calculating the normal pension payable 
under the terms of a defined benefit plan or a defined contribution- 
defined benefit plan,
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shall not, with respect to members of the same class of employees 
and for the same period of credited service, vary according to the 
number of years of employment or of credited service.

5 8 .  Every pension paid under a pension plan shall be a life 
pension and shall not be paid in any other form during the lifetime of 
the member or, in the case of a spouse’s pension, during the lifetime 
of the spouse except for that fraction of the pension which, under the 
terms of the pension plan, must be paid to the member or beneficiary 
until he is eligible for any benefit, other than an early retirement 
pension, payable under the Act respecting the Québec Pension Plan, 
the Canada Pension Plan (R.S.C., 1985, chapter C-8), the Old Age 
Security Act (R.S.C., 1985, chapter 0-9) or an income security 
program prescribed by regulation.

5 9 .  The periodic amounts payable as pension benefits shall be 
equal unless

(1) the pension is replaced by another life pension referred to in 
section 92, the amount of which may vary each year;

(2) each payable amount is uniformly adjusted by reason of a 
variation in an index used in determining the pension, by reason of 
options authorized by subparagraphs 1 to 4 and 6 of the first paragraph 
of section 93 or by reason of the partition of the benefits of the member 
between the member and his spouse in accordance with Chapter VIII ;

(3) the pension is replaced by a lump sum paid pursuant to 
subparagraph 4, 5 or 6 of the first paragraph of section 93.

6 0 . The member contributions paid by a member, including 
accrued interest, shall not be used to pay more than 50 per cent of 
the value

(1) of any pension benefit to which the member becomes entitled, 
including benefits related thereto ;

(2) of any benefit to which a beneficiary becomes entitled, where 
the member dies before becoming entitled to a pension.

This section does not apply

(1) to pension benefits accrued under the terms of a defined 
contribution pension plan ;

(2) to pension benefits accrued under terms in a defined benefit 
pension plan which are identical to those of a defined contribution 
pension plan ;
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(3) to benefits resulting from a transfer of benefits or assets 
under Chapter VII;

(4) to the additional pension referred to in section 78 or 83.

6 1 . The value of the pension benefits to which section 60 applies 
shall be determined at the date of vesting, according to assumptions 
and methods consistent with generally accepted actuarial principles. 
Such assumptions and methods shall be transmitted to the Régie by 
the pension committee not later than thirty days before they are 
applied.

Where a member is entitled, pursuant to Chapter VII or under 
the terms of a pension plan, to transfer his pension benefits to another 
plan, the value of the benefits may, however, be determined on the 
basis of assumptions and methods used to determine the premium 
required by an insurer to guarantee the benefits, if the insurance 
proposal establishing the premium provides, in particular,

(1) that the member will be entitled to a pension at a given age 
and that, if he is receiving a pension at the time of his death, his spouse 
will be entitled to the pension provided for under this Act ;

(2) that the member will be entitled to transfer to another 
pension plan referred to in section 98 the value of his pension benefits 
with accrued interest calculated at the monthly rate of return on 
personal five-year term deposits with chartered banks, as compiled 
by the Bank of Canada, that right being exercisable, provided 
payment of the pension has not begun, every five years, within one 
hundred and eighty days after the date of expiry of every fifth year;

(3) that the spouse or the assigns of a member who died before 
receiving any pension payment will be entitled to the transfer of the 
amounts referred to in subparagraph 2 to another pension plan 
referred to in section 98 ;

(4) that the member will be entitled, at any time during the 
period determined under subparagraph 1 of the second paragraph of 
section 99, to avail himself of the proposal and to transfer the value 
of his pension benefits to the proposed pension plan.

6 2 .  Any benefit determined on the basis of the normal pension 
shall, where the pension is established with reference to the 
progression of the member’s remuneration in the course of his period 
of employment, take into account the progression until the end of the 
member’s period of continuous employment, except

711



CHAP. 38 Supplemental Pension Plans 1989

(1) where the pension plan provides that the pension will cease 
to be established with reference to the progression of the member’s 
remuneration before the end of the member’s period of continuous 
employment, provided that date is not prior to the date on which the 
member ceases to be an active member;

(2) where the pension plan is amended to provide that, in respect 
of service credited to the member from the effective date of the 
amendment, the pension shall cease to be established with reference 
to the progression of the member’s remuneration.

Granting of 6 3 . In the case of an insured plan, or of an uninsured plan under 
coverage which refunds or pension benefits are guaranteed by an insurer, 

coverage for service completed in the course of a fiscal year of the plan 
and credited under such plan shall be granted as the insurer receives 
contributions from the employer or from the pension committee.

Coverage for Coverage for service credited in respect of any period prior to 
prior service current fiscal year of the plan shall be granted upon receipt of the 

total amount of the premium required by the insurer.

Designation 6 4 . The designation of beneficiaries and the revocation thereof 
darfesefi are governed by articles 2540 to 2555 of the Civil Code of Lower 

Canada, adapted as required.

Additional 6 5 . With the exception of sections 63, 64, 67, 83, 84, 86 and 93, 
Contributions this chapter does not apply to additional voluntary contributions.

DIVISION II

REFUNDS

Refund of 6 6 . Every member is entitled to the refund of the member 
contributions paid by him, and the employer contributions paid in 
respect of a member may be refunded to the member, with accrued 
interest, except in the following cases:

(1) if the member is an active member;

(2) if the member is entitled to pension benefits, unless the 
pension plan provides that he may elect to receive a refund even if 
he became entitled to a deferred pension before meeting the 
requirements prescribed by this Act to be entitled to such pension. 
However, no refund resulting from such an election may be made after 
the member has met such requirements.

Restriction Notwithstanding the second paragraph of section 5, no plan may
provide for the refund of contributions in contravention of this section.
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6 7 .  Every member who ceases to be an active member is 
entitled to withdraw the value of additional voluntary contributions 
credited to his account, with accrued interest, except if the 
contributions have been used to purchase a pension or if they result 
from the conversion of member or employer contributions transferred 
under section 98 or 100.

The right to withdraw contributions may be exercised only within 
the one hundred and eighty days which follow the date on which the 
member ceased to be an active member and, subsequently, only every 
five years, within the one hundred and eighty days which follow the 
date of expiry of every fifth year.

DIVISION III

PENSION BENEFITS

§ 1.—Deferred pension

68. A deferred pension is a retirement pension, payment of 
which is deferred until normal retirement age.

A deferred pension shall have the same characteristics as the 
normal pension, except

(1) those relating to a postponed pension referred to in sections 
76 to 80;

(2) the pension supplement provided by the pension plan for the 
payment o f a minimum normal pension, which may, with the 
authorization of the Régie, not be counted for the purpose of 
determining the deferred pension.

6 9 .  Every member who ceases to be a member after completing 
two years or more of active membership is entitled to a deferred 
pension equal to or greater than the normal pension.

§ 2.—Early retirement pension

7 0 .  An early retirement pension is a retirement pension, 
payment of which begins before normal retirement age.

7 1 .  Every person who has been an active member for at least 
two years and whose period of continuous employment is terminated 
within ten years of the date on which he will attain normal retirement 
age is entitled to an early retirement pension.

713



CHAP. 38 Supplemental Pension Plans 1989

Service 
with former 
employer

Value

Normal
pension

Normal
retirement
age

Entitlement

Postponed
pension

Employment
continued

Payment
during
postpone­
ment
period

Agreement 
with em­
ployer

H owever, a member who, before terminating continuous 
employment, becomes entitled to a deferred pension in respect of 
service completed with a former employer may receive early payment 
of the deferred pension if his entitlement to a deferred pension has 
not been transferred to the plan to which his employer is a party and 
if he applies therefor within ten years of attaining the normal 
retirement age set under the plan giving him entitlement to the 
deferred pension.

7 2 .  The value of the early retirement pension shall be equal to 
or greater than the value of the normal pension, discounted on the date 
on which payment of the early retirement pension begins.

§ 3.—Normal pension

7 3 .  A  normal pension is a retirement pension, payment of which 
begins at normal retirement age.

Normal retirement age shall not be later than the first day of the 
month following the month in which the member attains sixty-five 
years of age.

7 4 .  Unless section 76 prescribes the postponement of the 
normal pension, every active member is entitled to the normal pension 
on attaining normal retirement age.

§ 4.—Postponed pension

7 5 .  A  postponed pension is a retirement pension, payment of 
which begins after normal retirement age.

7 6 .  The normal pension of a member shall be postponed if, after 
normal retirement age, he remains employed by the employer by 
whom he was employed at normal retirement age.

7 7 .  Every member is entitled, on application, to the payment 
of all or part of his normal pension during the postponement period 
but only to the extent necessary to offset any permanent reduction 
in remuneration that occurred during such period.

However, unless otherwise stipulated in the pension plan, the 
member may, following an agreement with his employer, receive all 
or part o f his pension, regardless of the limit set by the first 
paragraph.
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No member may exercise this right more than once per 
twelve-month period, except pursuant to an agreement with the 
pension committee.

7 8 .  If contributions are paid during the postponement period, 
the resulting additional amount of pension shall be of a value equal 
to or greater than that of the benefits that could be purchased, at the 
end of the postponement period, with the member contributions paid 
during such period, including accrued interest.

7 9 .  Where all or part of a normal pension is postponed, the 
amount of pension not paid during the postponement period shall be 
adjusted at the end of the postponement.

The pension plan shall prescribe the adjustment formula.

8 0 .  Postponement of the normal pension ends

(1) upon termination of the member’s period of continuous 
employment with the employer by whom he was employed at normal 
retirement age;

(2) when, by reason of the postponement, the plan no longer 
qualifies as a registered retirement plan as defined in section 1 of the 
Taxation Act.

8 1 .  Where a normal pension is postponed under this Act or 
where a pension plan allows a member who is entitled to a pension 
that has become payable to replace all or part of it, if he decides to 
postpone it until after normal retirement age, by an adjusted pension, 
the adjustment shall be made so as to ensure that the pension payable 
at the end of the postponement is actuarially equivalent to the pension 
the payment of which would have begun at normal retirement age, 
had the pension not been postponed.

The actuarially equivalent pension shall be determined on the 
basis o f actuarial assumptions identical to those which were 
transmitted to the Régie and which, at the date the member attained 
normal retirement age, were used to determine the value of the 
pension benefits to which section 60 applies and to which the member 
is entitled on that date.

§ 5.—Disability pension

8 2 .  The value of the pension granted under the pension plan to 
a member who has become disabled and who, for that reason, had to
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terminate his employment with an employer who is a party to the plan 
or cease to be an active member, shall be equal to or greater than the 
value of the benefits to which the member would have been entitled 
had he not become disabled, discounted on the date payment of the 
pension begins.

§ 6.—Additional pension

8 3 .  Except in the case of a defined contribution plan, every 
member whose member contributions, with accrued interest, exceed 
the limit set by section 60, or who is credited with voluntary additional 
contributions, is entitled, from the date on which a pension begins to 
be paid to him under the pension plan, to purchase an additional 
pension with such excess amount or contributions and accrued 
interest.

The plan may, however, allow the member to choose between the 
additional pension purchased with his additional voluntary 
contributions and any other benefits of equal value determined by the 
plan.

8 4 .  The additional pension shall be determined according to 
actuarial assumptions and methods identical to those which were 
transmitted to the Régie and which, at the date of determination of 
the pension, are used to determine the value of other benefits to which 
section 60 applies and which are vested on that date.

In addition, the additional pension shall have the same 
characteristics as the normal pension, except the pension supplement 
provided by the pension plan for the payment of a minimum normal 
pension.

§ 7.—Survivor benefits

8 3 . For the purposes of this subdivision, the spouse of a member 
is the person who, on the day of reference defined in the second 
paragraph,

(1) is married to the member;

(2) has been living in a conjugal relationship with an unmarried 
member for a period of not less than three years, or for a period of 
not less than one year if

-  at least one child is born, or to be born, of their union;
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-  they have adopted, jointly, at least one child while living 
together in a conjugal relationship; or

-  one of them has adopted at least one child who is the child of 
the other, while living together in a conjugal relationship.

Spousal Spousal status is established as of the day payment of the pension
status 0f  the member begins or as of the day preceding the death of the 

member, according as the first or the second option is provided in the 
pension plan, or if none, as of the first of such events.

Lump sum 86. Where a member dies before receiving any refund or 
sp^enort0 pension benefit, his spouse or, if the member does not have a spouse, 
assigns his assigns shall be entitled to receive a lump sum payment equal to 

or greater than

(1) the value of any pension to which the member was entitled 
before his death;

(2) if the member was not entitled to a pension before his death, 
the value of the deferred pension to which he would have been entitled 
had he ceased to be an active member on the day of his death, for a 
reason other than his death ;

(3) if the member was not entitled to a pension before his death 
or if, under the circumstances described in subparagraph 2, he would 
not have been entitled to a pension, to the member contributions and 
additional voluntary contributions paid by the member, with accrued 
interest.

other Any voluntary additional contribution credited to the account of
addedbutlons the member and any member contribution paid in excess of the limit 

set by section 60, with accrued interest, shall be added to the values 
referred to in subparagraphs 1 and 2 of the first paragraph. The values 
shall, in addition, be established without reference to the assumptions 
as to survival or mortality for the period prior to the first payment 
of the pension.

Restriction This section does not apply if the member’s surviving spouse is, 
from the death of the member, entitled to a pension the value of which 
is equal to or greater than the value of the pension benefit provided 
in the said section.

Pension to 8 7 . The spouse of a member is entitled to a pension from the 
spoüse death of the member if, before his death, the member was receiving 

a pension under this division or under subparagraph 1 or 2 of the first 
paragraph of section 93. The spouse may, before the date on which
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payment of the member’s pension begins, waive such entitlement or 
revoke such a waiver, provided the pension committee is notified 
thereof in writing before that date.

Amount The amount of the spouse’s pension shall be equal to or greater
than 60 per cent of the amount of the member’s pension.

Actuarial The sum of the pension provided for the spouse and the member’s 
equivalence pensjori) re(jUced accordingly, shall, on the date payment of the 

pension begins, be at least actuarially equivalent to the pension the 
member would have received had it not been for the benefit granted 
to the spouse by this section.

Death during 88. Where a member whose pension was postponed in whole or 
ment period in part dies during the postponement period, his spouse shall, unless 

he has waived such entitlement, be entitled to a pension the value of 
which shall be equal to or greater than the higher of

(1) the value of the pension he would have been entitled to receive 
pursuant to section 87 if payment of the postponed pension had begun 
on the day preceding the death of the member; and

(2) the value of the death benefit he would have been entitled to 
receive as the beneficiary pursuant to section 86 and under the 
postponed pension.

Divorce or 8 9 . The right of the spouse of a member to benefits under this 
separation subdivision is terminated, as the case may be, by separation from bed 

and board, divorce or annulment of marriage or cessation of conjugal 
relationship except,

(1) in the case of the benefit provided for in section 86, where, 
on the day of the member’s death, the spouse is also the assign of the 
member;

(2) in the case of the benefit provided for in section 87 or 88, 
where, following the dissolution of the marriage, separation from bed 
and board or cessation of conjugal relationship, partition of the 
benefits accumulated by the member under the plan was not effected 
and the member notified the pension committee in writing to make 
payment of the pension to the spouse despite such dissolution, 
separation or cessation.

Remarriage 9 0 .  Payment of a pension to a spouse shall not cease by reason 
of the fact that he has remarried or is living in a conjugal relationship 
with another person.
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DIVISION IV

OPTIONS

Refund of 9 1 . Every member or beneficiary who has become entitled to 
excess value a pensjon part of which exceeds the maximum benefits payable under 

the terms of a registered retirement plan defined in section 1 of the 
Taxation Act may elect to require that the value of the excess be 
refunded to him.

Replacement 9 2 . Every member or spouse who has become entitled to a 
of pension pensjon under a pension plan is entitled, in the cases and on the 

conditions prescribed by regulation, to replace that pension by 
another life pension the amount of which may vary annually, and 
established on the basis of methods, assumptions, rules or factors 
prescribed by regulation.

Replacement 9 3 . The pension plan may permit a member or the spouse of a 
of pension member wh0 has become entitled to a pension to elect, before payment 

of the pension begins, to replace all or part of the pension

(1) by a pension the amount of which is adjusted to take into 
account an amount equal to the benefits determined under the Old Age 
Security Act, the Act respecting the Québec Pension Plan or a similar 
plan within the meaning of paragraph u of section 1 of the latter Act ;

(2) by a pension the amount of which is adjusted periodically 
according to an index or at a rate provided in the plan ;

(3) by a pension the amount of which is adjusted by reason of 
provisions relating to the payment of benefits payable after the death 
of the member or his spouse, or by reason of amendments to such 
provisions ; unless the spouse consents thereto, the spouse’s pension 
which results from this election shall not be less than the pension to 
which he would have been entitled under section 87 ;

(4) by a single payment or a series of payments in the event of 
a physical or mental disability that reduces life expectancy;

(5) if the value of the pension is less than 4 per cent of the 
Maximum Pensionable Earnings established under the Act respecting 
the Québec Pension Plan in respect of the year in which he became 
entitled to the pension, by a lump sum payment;

(6) by other benefits prescribed by regulation.

Replacement The replacement value shall be equal to or greater than the value
vaiiie 0f the replaced pension, discounted at the time of replacement.
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options No option other than those mentioned in the first paragraph may
be permitted by the plan.

DIVISION V
INTEGRATION

Reduction 9 4 .  Where a pension plan provides that, for the purpose of 
determining the normal pension, all or part of the benefits payable 
under the public plan established by the Act respecting the Québec 
Pension Plan or the Canada Pension Plan will serve to reduce the 
member’s benefits, the reduction shall not be greater than the amount 
m calculated according to the following formula:

where
“r” represents all or part of the benefit payable under the public 

plan;
“a” represents the number of years of service credited under the 

pension plan.

Fraction The fraction shall not be greater than 1.
35

Reduction Only the retirement benefit payable under the public plan may 
serve for such a reduction.

Computation 9 5 . The amount of the benefit payable under a public plan that 
is required to be deducted under a pension plan shall, if necessary, 
be established on the basis of an estimation from the time the member 
becomes entitled to a pension under the plan.

Computation If, under the plan, the deferred pension is determined with 
reference to the remuneration paid to the member after he became 
entitled to a deferred pension, the amount shall be established at a 
date not subsequent to the date of the last remuneration included in 
the calculation.

Data Moreover, where the amount is an estimation, it shall be based
on data that are compatible with those used for the determination of 
the benefits paid under the public plan at the date of estimation.

Restriction 9 6 . In no case may benefits derived from an amendment to a 
public plan referred to in section 94 be taken into account for the 
determination of a benefit accrued under the pension plan if that 
results in a reduction of the benefits of the member, except
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(1) where the member applies therefor, provided the resulting 
benefit is of an equal or greater value;

(2) where the pension plan is amended to take into account the 
new benefits derived from the public plan, provided only the pension 
benefits accrued in respect of service credited after the amendment 
are reduced ;

(3) where the benefit accrued under the pension plan is not 
determined on the basis of the normal pension, or where the value of 
the benefit exceeds the value of the deferred pension, provided the 
plan is amended to provide for the reduction of the benefit or excess 
value and only the benefits the payment of which begins after the 
amendment are reduced.

9 7 .  The normal pension determined with reference to a benefit 
payable under the terms of a public plan referred to in section 94 shall 
not be reduced again to take into account an amendment to the public 
plan or an increase of the benefit.

The same rule applies in respect of any other benefit determined 
with reference to the benefit payable under the terms of a social 
security program established by law.

CHAPTER VII

TRANSFERS OF BENEFITS AND ASSETS

9 8 .  Every plan member is entitled, subject to the conditions and 
time limits set out in this chapter, to transfer to such pension plan as 
he indicates

(1) the member contributions paid by him into the plan, if he is 
not entitled to the payment of a pension benefit, and the additional 
voluntary contributions credited to his account, with accrued interest ;

(2) the amount corresponding to the value of any pension benefit, 
including a benefit guaranteed by an insurer, to which the member 
is entitled but of which payment has not begun. Such value must be 
equal to or greater than,

(a) where the transfer is applied for within the time limit set out 
in subparagraph 1 of the second paragraph of section 99, the value of 
the member’s pension benefit determined pursuant to section 61 ;

(b) where the transfer is applied for within the time limit set out 
in subparagraph 2 or 3 of the second paragraph of section 99, the value
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of the member’s pension benefit determined with reference to related 
benefits and according to actuarial assumptions and methods identical 
to those which were transmitted to the Régie and which are used, on 
the day the transfer is applied for, to determine the value of other 
pension benefits to which section 60 applies and which are vested on 
that date ;

(8) the member contributions which exceed the limit set by 
section 60, with accrued interest;

(4) the amounts previously transferred, with accrued interest, 
or the amount corresponding to the value of the pension purchased 
with the transferred amounts. That value shall be determined 
according to actuarial assumptions and methods identical to those 
which were transmitted to the Régie and which are used, on the date 
the transfer is applied for, to determine the value of other pension 
benefits to which section 60 applies and which are vested on that date.

interest Interest calculated, until the date of transfer, at the rate used
to determine the pension benefit to which the member is entitled or, 
where such values have been determined on the basis of an insurance 
proposal, at the monthly rate of return on personal five-year term 
deposits with chartered banks, as compiled by the Bank of Canada, 
shall be added to the values referred to in paragraphs a and b of 
subparagraph 2 and in subparagraph 4 of the first paragraph.

‘pension For the purposes of this section, the expression “pension plan”
p‘an” includes, in addition to the pension plans governed by this Act, any

pension plan or annuity contract prescribed by regulation.

Restrictions 9 9 . The right to a transfer under section 98 may be exercised 
only by a member who is at least ten years under the normal 
retirement age set by the plan. Such a right shall not be exercised 
where the member who, if he terminated his period of continuous 
employment, would be entitled to an early retirement pension that 
would be equal to or greater than the normal pension, is prohibited 
under the plan from transferring his benefits to another pension plan.

Time Moreover, this right may be exercised only within one of the
hmrts following time limits :

(1) within one hundred and eighty days from the date on which 
a member ceased to be an active member;

(2) subsequently and not later than the date provided for in 
paragraph 3, every five years, within one hundred and eighty days 
from the date of expiry of every fifth year ;
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(3) within one hundred and eighty days from the date on which 
a member who ceased to be an active member attains an age which 
is ten years under normal retirement age.

The age restriction in respect of the member and the prohibition 
referred to in the first paragraph, and the time limit fixed in 
subparagraph 3 of the second paragraph do not apply to the transfer 
of amounts from a defined contribution plan or to the transfer of 
contributions paid under terms in a defined benefit plan that are 
identical to those of a defined contribution plan.

1 0 0 .  Every amount that a member is entitled to transfer may, 
if it is less than 10 per cent of the Maximum Pensionable Earnings 
established under the Act respecting the Québec Pension Plan for the 
year in which he becomes entitled thereto, be transferred by the 
pension committee to a pension plan referred to in section 98 and 
chosen by the member or, if not, by the committee.

The pension committee shall not, however, transfer any such 
amount if it has been used to purchase a pension the payment of which 
has begun.

1 0 1 .  The conditions set out in sections 142 to 146 for the 
payment of the benefits of members and beneficiaries apply to the 
payment of transferred amounts.

102 . Except in the case of options provided for in sections 91 
to 93 or of amounts referred to in subparagraph 1 of the first paragraph 
of section 98, no amount transferred shall be paid to the member 
otherwise than in the form of a life pension.

Moreover, payment of the life pension shall not commence prior 
to the member’s full or partial retirement unless the member has 
become disabled.

1 0 3 .  Unless the pension plan sets a higher rate of interest, any 
amount transferred bears interest, from the date of the transfer and 
until a pension is purchased with such amount, at the rate prescribed 
by section 44 or 45 if the amount is transferred to a pension plan 
governed by this Act.

1 0 4 .  Every member is entitled, from the day he retires, to 
purchase a pension with any amount referred to in subparagraph 1 
of the first paragraph of section 98 that has been transferred.

1 0 5 .  The amount of the pension paid under a pension plan 
governed by this Act and purchased with transferred amounts shall
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be determined according to actuarial assumptions and methods 
identical to those which were transmitted to the Régie and which, at 
the date of determination of the pension, are used to determine the 
value of other pension benefits to which section 60 applies and which 
are vested on that date.

Characteris- The pension shall have the same characteristics as the normal 
tics pension, except the pension supplement provided by the plan for the 

payment of a minimum normal pension.

General 106 . Where the transfer is made at the request of a member
between who availed himself of a general agreement prescribing the conditions 
Pfanns“ n of transfer, between pension plans, of benefits or assets in respect of 

a given group of members, the benefits attributed to the member 
following the transfer shall be equal to or greater than the benefits 
which, determined according to actuarial assumptions and methods 
identical to those which were transmitted to the Régie and which, at 
the date of the transfer, are used to determine the value of other 
pension benefits to which section 60 applies and which are vested on 
that date, would have resulted from the transfer to a plan not 
governed by this Act of the assets related to the benefits that the 
member had accumulated before the transfer.

Transmission A copy of every general agreement referred to in the first 
to the Régie paragraph shall be transmitted to the Régie within thirty days after 

the day it is entered into.

CHAPTER VIII

TRANSFER OF BENEFITS BETWEEN SPOUSES

Partition of 1 0 7 . In the event of separation from bed and board, divorce or 
benefits annulment of marriage, the benefits accumulated by a member under 

a plan shall, upon application in writing to the pension committee, be 
partitioned between the member and his spouse to the extent 
provided in the Civil Code of Québec or by a court judgment.

Transfer to Where the court awards to the spouse of a member, in payment 
the spouse for a compensatory allowance, benefits accumulated by the member 

under a pension plan, the benefits shall, upon application in writing 
to the pension committee, be transferred to the spouse to the extent 
provided by the court judgment.

statement 1 0 8 . Upon presentation of an application for separation from 
of benefits ke(j ancj b o a y ^  divorce, annulment of marriage or payment of a 

compensatory allowance, the member and his spouse are entitled, 
upon application in writing to the pension committee, to obtain a
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statement of the benefits accumulated by the member under the plan 
and the value thereof at the date of the institution of the action; the 
statement shall also contain any other information prescribed by 
regulation. The benefits and the value thereof shall be determined 
according to the rules fixed by regulation.

Examination The spouse may thereupon examine the text of the pension plan 
and the documents referred to in section 114, on the conditions 
provided therein.

Life 1 0 9 . Except as provided by regulation, the benefits awarded
pension the spouse following partition of the benefits of the member or as 

payment for a compensatory allowance can only be used for the 
purchase of a life pension, whether or not the benefits have been 
transferred to a pension plan contemplated in section 98.

Cessation 
of conjugal 
relationship

110 . In the event of cessation of conjugal relationship between 
a spouse, within the meaning of subparagraph 2 of the first paragraph 
of section 85, and a member of the plan, the member and spouse may, 
within six months, agree in writing to a partition of the benefits 
accumulated by the member under the pension plan; such an 
agreement cannot, however, confer on the spouse more than 50% of 
the value of such benefits.

Statement of For that purpose, the member and the spouse shall be entitled 
benefits Up0n application in writing to the pension committee, the

statement described in section 108 and established at the date on 
which they ceased to live together in a conjugal relationship.

Provisions Section 109 applies to benefits conferred on the spouse pursuant 
applicable an agreement referred to above. In addition, the last paragraph 

of article 553 of the Code of Civil Procedure, adapted as required, 
applies to the partition of benefits agreed upon between the spouses 
for the purposes of this section.

CHAPTER IX 

INFORMATION TO MEMBERS

Information 111 . The pension committee shall provide to each member or 
employee eligible for membership a written summary of the pension 
plan, together with a brief description of the member’s rights and 
obligations under the plan and this Act. In the case of an amendment 
to the plan, such documents shall be provided to the members only 
and may consist only of the amended terms together with a brief 
description of the rights and obligations arising from the amendment.
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The documents shall be provided within ninety days following

(1) the date on which the employee becomes eligible for 
membership under the plan or becomes a member; or

(2) the date of registration of the pension plan or o f the 
amendment.

In the case of an amendment to the plan that does not affect the 
members’ benefits, the documents need only be provided along with 
the annual statement.

The employer shall transmit, in writing, to the pension committee 
such information concerning employees eligible for membership as is 
necessary for the purposes of this section.

112. The pension committee shall transmit to each member, 
along with the notice of meeting provided for in section 166, an annual 
statement setting out the information prescribed by regulation, with 
respect to, in particular,

(1) the benefits accumulated by him during the last fiscal year 
ended, and from the date he became a member of the plan to the end 
of that year;

(2) the financial position of the pension plan.

113. Within sixty days after the date on which the pension 
committee is informed that a member has ceased to be an active 
member, it shall provide to the member, or to any other person 
entitled to a refund or pension benefit, a statement setting out the 
information prescribed by regulation and specifying, as of the date of 
the event giving entitlement thereto, the amount of the refund or the 
nature and value of the benefit, and the nature o f and the 
requirements for entitlement to other benefits provided under the 
plan. If the pension committee has determined the value of the 
member’s pension benefits on the basis of an insurance proposal as 
permitted by the second paragraph of section 61, it shall accompany 
the statement with a notice informing the member that the insurance 
proposal may be examined at the office of the pension committee 
within one hundred and eighty days after the date he ceases to be an 
active member.

In addition, within sixty days of a written request therefor, the 
pension committee shall, without charge, provide the member with 
the aforementioned statement, updated on the basis of the most recent 
data available ; the updating shall include a new determination of the
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value of the member’s benefits only where the member may exercise 
the right of transfer provided for in section 98.

Moreover, within thirty days of a written request therefor , the 
pension committee shall, without charge, provide the member with 
the data used to prepare the statement or to update it, in particular 
the data used to calculate the benefits to which he is entitled.

114. Within thirty days of a written request therefor, the 
pension committee shall permit an employee eligible for membership 
or a member or beneficiary to examine, without charge, during usual 
working hours, the text of the pension plan or any other document 
prescribed by regulation. The pension committee shall, subject to the 
same conditions, permit a member or beneficiary to examine the terms 
of the plan as they stood on any date included in the period during 
which the employee concerned was an active member.

The examination shall take place at the place where the plan is 
administered; however, where the employer has one or several 
establishments located within 150 km of an active member’s place of 
employment, the member may examine the terms of the plan at that 
establishm ent or, w here the em ployer has m ore than one 
establishment, at the establishment designated by the pension 
committee.

Where a copy of a document for which an examination request 
was made is sent without charge, within thirty days of the request, 
to the person who made the request, the pension committee is 
dispensed from the obligation to permit examination of the document.

115. The pension committee is not required to provide 
documents without charge to any one person more than once within 
a period of twelve months.

The same applies in respect of requests for the examination of 
documents.

CHAPTER X 

FUNDING AND SOLVENCY

DIVISION I

GENERAL PROVISIONS

116. This chapter does not apply to insured pension plans.
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Moreover, this chapter does not apply to defined contribution 
pension plans in which the employer’s financial obligations are limited 
to the share of the current service contribution, with interest, if any, 
that he is required to pay as service is credited to the members under 
the plan.

117 . For the purposes of this chapter, a defined benefit-defined 
contribution plan shall be considered to be a defined benefit plan.

1 1 8 .  Every pension plan shall be the subject of an actuarial 
valuation

(1) at the date on which it becomes effective ;

(2) at the date on which an amendment to the plan having an 
impact on funding or solvency becomes effective ;

(3) not later than at the date of the end of the last fiscal year of 
the plan occurring within three years after the date of the last 
actuarial valuation of the entire plan;

(4) whenever so required by the Régie, at the date fixed by the 
Régie.

1 19 . The pension committee shall cause a report of every 
actuarial valuation of the pension plan to be prepared by an actuary. 
The report shall contain, in addition to the information prescribed by 
regulation, a declaration by the actuary attesting, in particular, that 
the plan is in conformity with the funding and solvency standards 
prescribed by this Act.

Unless the Régie grants an extension, the pension committee 
shall transmit the report to the Régie within six months after the end 
of the fiscal year of the plan or after the date fixed by the Régie, 
according as the report pertains to an actuarial valuation required 
under paragraph 3 or under paragraph 4 of section 118.

DIVISION II

FUNDING

§ 1.— F u n d in g  requirem ents

1 2 0 .  A  plan is funded if, at the date of the actuarial valuation, 
the value of its assets is equal to or greater than the value at that date 
of the obligations arising from the plan in respect of service credited 
to the members.
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Funding 1 2 1 . Every pension plan must be fully funded at the date of each
requirement , . .  Aactuarial valuation.

Partial A plan may, however, be partially funded at that date, provided
fiimhng thg ainount to be funded to ensure that the plan is fully funded 

constitutes an unfunded actuarial liability within the meaning of this 
Act or an amount determined pursuant to subparagraph 4 of the 
second paragraph of section 137.

Funding 1 2 2 . The funding method used for an actuarial valuation shall
meihod k g  consistent with generally accepted actuarial principles and shall 

assume perpetual existence o f the pension plan.

Appropriate The actuarial assumptions and methods used in verifying the 
assumptions funcjjng 0f  a plan shall be appropriate, in particular, for the type of 

plan concerned and in view of its obligations and the position of the 
pension fund.

Actuarial 1 2 3 . In addition to the other elements prescribed by regulation,
valuation an actuarial valuation shall determine

(1) the current service contribution, expressed in currency or as 
a rate or percentage of the remuneration of active members estimated 
in the valuation, for each fiscal year of the pension plan between the 
date of that valuation and the date of the next actuarial valuation 
required under paragraph 3 of section 118;

(2) the value of the assets of the pension plan and of the 
obligations arising from the plan in respect of service credited to the 
members to the date of valuation.

current 1 2 4 . The current service contribution must be equal to or
contribution greater than the value of the obligations arising from the pension plan 

in respect of credited service completed during each of the years 
referred to in paragraph 1 o f section 123. Such contribution may, 
however, be less if it is determined on the basis of a funding method 
which maintains the plan fully or partially funded at all times.

value of 1 2 5 . The value of the obligations referred to in section 123 or
obligations ^£4, which, under the plan, are to increase according, in particular, to 

the progression of the members’ remuneration, shall include the 
estimated amount of the obligations when they become payable, 
assuming that contingencies based on actuarial assumptions as to 
survival, morbidity, mortality, employee turnover, eligibility for 
benefits or other factors will occur.
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Furthermore, any pension benefit increase provided by the plan 
which becomes effective after the benefits begin to be paid shall be 
taken into account in determining the value of the plan’s obligations.

§ 2.— Unfunded actuarial liabilities

1 2 6 .  Unfunded actuarial liabilities include, for the purposes of 
this Act,

(1) the initial unfunded actuarial liability, representing the 
amount to be funded to ensure that the plan is fully funded at the date 
on which it becomes effective ;

(2) any improvement unfunded actuarial liability, representing 
the amount to be funded as a result of an amendment to the plan which, 
when added to the balances of the other unfunded liabilities and the 
amount determined pursuant to subparagraph 4 of the second 
paragraph of section 137, would ensure that the plan is fully funded 
at the date on which the amendment becomes effective ;

(3) any technical actuarial deficiency, representing the amount 
to be funded to ensure that the plan is fully funded, and that is neither 
the balance of an initial or improvement actuarial unfunded liability, 
nor an unpaid contribution, nor the balance of an amount determined 
pursuant to subparagraph 4 of the second paragraph of section 137 
or of a technical actuarial deficiency determined by a previous 
actuarial valuation.

1 2 7 .  An improvement unfunded actuarial liability may be 
considered to be an initial unfunded actuarial liability if the 
amendment from which it arises provides only for the crediting of 
service in respect of a period prior to the effective date of the plan.

1 2 8 .  Every report relating to an actuarial valuation shall 
identify each unfunded actuarial liability and indicate how it is to be 
amortized, except in the case of a technical actuarial deficiency, if the 
method used for the valuation makes no reference to such a deficiency.

1 2 9 .  Every unfunded actuarial liability shall be amortized by 
dividing it into as many amounts as there are fiscal years or parts of 
a fiscal year of the pension plan included in the amortization period.

The amortization amounts shall, for each unfunded actuarial 
liability to which they apply, be clearly identified in the actuarial 
valuation.
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Amortization The amortization period for any unfunded actuarial liability shall 
penod not exceed fifteen years and shall run from the date of determination 

of the unfunded liability.

Détermina- 1 3 0 . An improvement unfunded actuarial liability may be 
tlon determined without performing an actuarial valuation of the whole 

plan.

Additional In that case, the unfunded liability shall be equal to the value of 
obligations ^  a(j<jiti0nal obligations arising from an amendment to the plan ; such 

value shall be determined on the basis of the same assumptions and 
methods as those used for the preceding actuarial valuation.

Period of The period of amortization of such an unfunded liability shall not
amortization excee(j five years, unless an actuary certifies that the plan is solvent 

or partially solvent.

Amortization 1 3 1 . The amortization amounts shall, for each fiscal year or part 
amounts 0f  a fjsca] y e a r  0f  the pension plan included in the amortization period, 

be established according to either a flat percentage of the estimated 
remuneration of the members who, on the date of determination of 
the unfunded actuarial liability, are active members, or a flat amount.

Annual rate The annual rate of increase of such remuneration shall not exceed
of increase

(1) the rate of increase of the remuneration used for the purposes 
of the actuarial valuation where the valuation requires the use of such 
rate in view of the type of plan concerned ;

(2) a rate compatible with the interest and inflation rates used 
for the purposes of the actuarial valuation where the valuation does 
not, in view of the type of plan concerned, require the use of a rate 
of increase of the remuneration.

Amounts to 1 3 3 . The amortization amounts to be paid for each fiscal year 
be paid or p a r £ 0 f  a flscai y e a r  0f the pension plan included in the amortization

period shall be fixed at the date on which the unfunded actuarial 
liability is determined.

^amounts Amortization amounts shall not be reduced in the course of the 
o amounts amortization period, except in the cases provided for in section 133, 

134 or 140.

Payment of 1 3 3 . Amortization amounts paid during a fiscal year of the 
amortization pension plan may exceed the amounts fixed at the date on which the
amounts
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unfunded actuarial liability is determined, provided the excess 
amount is used to reduce, in the following order, the amounts 
remaining to be paid in connection with :

(1) any amount determined pursuant to subparagraph 3 or 4 of 
the second paragraph of section 137 ;

(2) any technical actuarial deficiency;

(3) any initial unfunded actuarial liability;

(4) any improvement unfunded actuarial liability.

several Where there are several unfunded liabilities of the same nature,
uaWHties the reduction shall operate from the earliest to the most recent.

Reduction of 1 3 4 .  W here, at the date of an actuarial valuation, the 
amounts110" amortization amounts to be paid exceed the amount to be funded to 

ensure that the plan is fully funded at that date, the amortization 
amounts to be paid in connection with one or several unfunded 
actuarial liabilities may be reduced, by such excess amount, which 
may, in no case, be used for any other purpose. The reduction shall 
first be applied to the amounts of amortization payable after the fifth 
year following the date of the actuarial valuation and subsequently 
to the amounts of amortization payable until the end of the fifth year; 
in addition, the reduction must be made proportionately and in the 
order prescribed by subparagraphs 2 to 4 of the first paragraph and 
the second paragraph of section 133.

Corrective 1 3 5 . In a defined benefit-defined contribution pension plan, 
measures where, by reason of variances between the estimated data and the 

actual data, in particular, as to the number of active members or of 
hours of employment, the amounts actually paid to amortize an 
unfunded actuarial liability are less than the amortization amounts 
fixed at the time of determination of the unfunded liability, the pension 
committee shall transmit to the Régie the corrective measures 
proposed by the actuary for the purpose of amortizing the unfunded 
liability within the period initially fixed.

DIVISION III

SOLVENCY

Solvent 1 3 6 . A p  ension plan is solvent if its assets are equal to or greater
plan than its liabilities.

solvency 1 3 7 . Every pension plan must be solvent at the date of each
requirement a c ^u a r Ja l  v a l u a t i o n .
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A  plan may, however, be partly solvent provided the amount to 
be funded to ensure the solvency of the plan is offset by the value, 
at the date of the actuarial valuation, of

(1) the amounts required to amortize any initial unfunded 
actuarial liability;

(2) the amounts required to amortize any other unfunded liability 
over a period of five years after that date ;

(3) the remaining amounts required to amortize an amount 
determined pursuant to subparagraph 4 at the time of a previous 
actuarial valuation ;

(4) the difference between the assets, plus the amounts referred 
to in subparagraphs 1 to 3, and the liabilities.

The interest rate used to determine the value of the amounts 
referred to in the second paragraph shall be identical to the rate used 
to determine the liabilities of the plan for the purpose of determining 
the plan’s solvency.

1 3 8 .  For the purpose of determining the solvency of a pension 
plan at the date of the actuarial valuation, the assets o f the plan shall 
be determined according to their market value at that date or, if such 
value is not determinable, according to the liquidation value or an 
estimate thereof.

The liabilities of the pension plan shall be equal to the value of 
the obligations arising from the plan, assuming that the plan is totally 
terminated on that date.

The method used to evaluate the assets and liabilities shall 
provide for the stabilization of short-term fluctuations in the value 
used to determine the assets or in the interest rate used to determine 
the liabilities.

1 3 9 .  The liabilities of a pension plan under which refunds or 
benefits are guaranteed by an insurer shall, for the purpose of 
determining the plan’s solvency, include the value corresponding to 
those benefits, and the plan’s assets shall include an amount equal to 
such value.

140 . Any amount determined pursuant to subparagraph 4 of the 
second paragraph of section 137 shall be paid into the pension fund 
by the employer within five years after the date of the actuarial 
valuation.
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The last paragraph of section 39, sections 41 and 128, the first 
and second paragraphs of section 129 and section 132, adapted as 
required, apply to the determination or payment, as the case may be, 
of such amount. Unless the pension plan sets a higher interest rate, 
any amount so determined and not paid into the pension fund bears 
interest, from the date of default, at the rate prescribed by section 
44 or 45.

Such amount may be used to reduce proportionately and in 
accordance with section 133 the amortization amounts which, five 
years after the date of the actuarial valuation, remain to be paid in 
respect of any technical actuarial deficiency or improvement unfunded 
actuarial liability.

1 4 1 . The degree of solvency of a pension plan is the proportion, 
expressed as a percentage, that the value of the assets of the plan is 
of the value of its liabilities.

DIVISION IV

CONDITIONS GOVERNING THE PAYMENT OF BENEFITS

1 4 2 . The value of any benefit to which a member or beneficiary 
becomes entitled under a pension plan having a degree of solvency of 
less than 100 per cent as established in the last actuarial valuation may 
be paid out of the pension fund only in proportion to the degree of 
solvency of the plan as established in such valuation.

This section shall not be construed to prevent the periodic 
payment of any pension that has become payable.

1 4 3 .  The actuary responsible for preparing the report relating 
to an actuarial valuation of the pension plan shall determine in his 
report whether the payment of the benefits that are transferable 
under an agreement referred to in section 106 may, as a consequence, 
reduce the degree of solvency of the plan or, where that degree 
exceeds 100 per cent, reduce it to a percentage lower than 100 per 
cent.

In that case, the payment of benefits is permitted only in the 
proportion fixed by the actuary to avoid such consequence.

1 4 4 .  The value of the benefits which, pursuant to section 142 
or 143, cannot be paid may be paid up to 5 per cent of the Maximum 
Pensionable Earnings established under the Act respecting the 
Québec Pension Plan for the year during which the payment is to be
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made ; the total amounts so paid since the last actuarial valuation to 
ascertain the solvency of the pension plan shall not, however, exceed 
5 per cent of the assets determined at the time of the actuarial 
valuation.

145. Notwithstanding the limits set under sections 142 to 144, 
the value of the benefits paid shall be equal to or greater than the 
aggregate of the contributions paid by the member concerned and the 
amounts credited to his account following a transfer under section 98 
or 100, with accrued interest.

146. The balance of the value of the benefits which, under the 
terms of sections 142 to 145, cannot be paid must be funded and paid 
within five years after the date of the initial payment or not later than 
on the date the member concerned attains normal retirement age if 
he attains that age before the expiry of the five-year period.

CHAPTER XI

ADMINISTRATION OF A PENSION PLAN 

DIVISION I

ADMINISTRATION

147. Every pension plan shall, from its registration, be 
administered by a pension committee composed of at least

(1) two plan members designated on the conditions and within 
the time limits set out in the plan or, if so decided by the plan members 
at the meeting held pursuant to section 166,

-  one member designated by the active members and one 
member designated by the non-active members ; or

-  one member designated by either group of plan members and 
one member designated on the conditions and within the time limits 
set out in the plan;

(2) one member designated on the conditions and within the time 
limits set out in the plan who is neither a party to the plan nor a third 
person to whom a prohibition as to the granting of loans under section 
176 applies.

148. The term of office of a member of a pension committee shall 
not exceed three years.
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A member of the committee, whose term of office has expired, 
shall remain in office until he is reappointed or replaced.

1 4 9 .  Until its registration, a pension plan which is effective and 
for which a pension committee has yet to be formed shall be 
administered by the employer.

The employer shall, for the administration of the pension plan, 
have the powers, obligations and liability of a pension committee.

1 5 0 .  Except in the case of an insured plan, the pension 
committee shall act in the capacity of a trustee.

1 5 1 .  The pension committee shall exercise the prudence, 
diligence and skill that a reasonable person would exercise in similar 
circumstances ; it must also act with honesty and loyalty in the best 
interest of the members or beneficiaries.

The members o f the pension committee shall use in the 
administration of the pension plan all relevant knowledge or skill that 
they possess or, by reason of their profession or business, ought to 
possess.

1 5 2 .  Subject to such limitations or prohibitions as may be set 
out in the pension plan, the pension committee may delegate all or part 
of its powers or be represented by a third person for a specific act.

To such extent as is permitted by the instrument of delegation, 
the person or body to whom or which the pension committee has 
delegated powers may subdelegate all or part of such powers.

1 5 3 .  The person or body exercising delegated powers shall 
assume the same obligations and incur the same liability as those the 
pension committee or one of its members would have had to assume 
or have incurred if the powers had been exercised by the pension 
committee.

1 5 4 .  The pension committee shall not be liable for any act or 
omission of the person or body to whom or which it has delegated 
powers unless

(1) it knew or should have known that he or it did not possess 
the required skill;

(2) it was not empowered to make a valid delegation of such 
powers;
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(3) it consented to, or ratified, such acts or omissions.

1 5 5 .  The pension committee shall, within thirty days after the 
date on which the member designated by the plan members takes 
office, reexamine the delegations of powers to determine those that 
are to be maintained and those that are to be revoked.

The revocation of a delegation carries with it the revocation of 
every subdelegation made by the delegatee, if any.

156 . Every member of the pension committee is deemed to have 
approved any decision made by the other members. He shall be 
solidarily liable therefor with the other members unless he expresses 
his dissent without delay.

He is also deemed to have approved any decision made in his 
absence unless he makes his dissent known to the other members, in 
writing, within a reasonable time after becoming aware of the 
decision.

1 5 7 . Except in the case of a hypothecary loan which shall not 
exceed the value of the hypothecated immovable after deducting other 
outstanding hypothecary loans encumbering the immovable, if any, 
the pension committee shall not borrow except for the payment of 
refunds, benefits or administration costs of the pension plan. The total 
outstanding borrowings, excluding hypothecary loans, shall not 
exceed, in a fiscal year of the plan, twice the amount of the current 
service contribution.

The assets of the plan shall not be used to secure a loan other than 
a hypothecary loan.

1 5 8 .  No member of a pension committee may exercise his 
powers in his own interest or in the interest of a third person nor may 
he place himself in a situation of conflict between his personal interest 
and the duties of his office.

If the committee member is himself a member or a beneficiary 
of the plan, he shall exercise his powers in the common interest, 
considering his own interest to be the same as that of the other 
members or beneficiaries of the plan.

1 5 9 .  Every member of a pension committee shall, without 
delay, notify the committee in writing of any interest he has in an 
enterprise that is susceptible of causing his personal interest to 
conflict with the duties of his office, and of any rights, other than those
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arising from the plan, he may have in or may invoke against the 
pension fund, specifying, where such is the case, the nature and value 
of the rights.

The pension committee shall keep at its office a register in which 
every interest or right notified to it pursuant to the first paragraph 
shall be recorded. Any interested person may examine the register 
without charge during usual working hours, and the limit set out in 
section 115 does not apply to such an examination.

1 6 0 .  Unless otherwise stipulated, the fiscal year of a pension 
plan ends on 31 December each year; the fiscal year shall not exceed 
or include less than twelve months unless authorized by the Régie.

1 6 1 . The pension committee shall, within six months after the 
end of each fiscal year of the pension plan, transmit to the Régie an 
annual statem ent containing the information prescribed by 
regulation.

It shall cause to be prepared, within the same time limit, a 
financial report containing a statement of the plan’s assets and a 
statement of revenues and expenditures for the fiscal year just ended. 
The report must be audited by an accountant to the extent prescribed 
by regulation.

1 6 2 .  Unless otherwise stipulated, the members of the pension 
com m ittee are not entitled  to any rem uneration  and the 
administration costs shall be borne by the pension fund.

1 6 3 .  Every refund or payment of pension benefits made by the 
pension committee shall constitute a full discharge where the 
committee has grounds to believe, on the basis of the information at 
its disposal, that the persons to whom they are made are the persons 
who are entitled thereto and the refunds or payments are, in other 
respects, in conformity with the law and the terms of the plan.

Such discharge is valid only with respect to the sums actually 
paid, or the value thereof.

1 6 4 .  Where several persons claim the same benefit under a 
pension plan, the pension committee may be fully discharged by 
depositing the amount due with the General Deposit Office of Québec 
or with a trust company which is, in that case, required to fulfil the 
obligations prescribed by the second paragraph of article 189.1 of the 
Code of Civil Procedure, which applies adapted as required.
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Untraceable 1 6 5 . The pension committee shall transmit to the Régie the 
Sfida”  name and last-known address of every untraceable member or 

beneficiary who is entitled to a refund or to the payment of pension 
benefits or other amounts due to him following the total or partial 
termination of a pension plan.

Notification If the Régie is able, with the information at its disposal, to locate
the member or beneficiary, it shall notify him to communicate with 
the pension committee at the address indicated.

Notice of 1 6 6 . Within six months after the end of each fiscal year of the
meeting p}ari) or within any additional period which may be granted by the 

Régie, the pension committee shall, by a written notice, call each 
member and the employer to a meeting held to

-  inform them of the amendments made to the plan, the 
indications recorded in the register kept under section 159 and the 
financial position of the plan ;

-  enable each group o f active members and non-active 
members, to decide whether or not it will designate a member to the 
pension committee and, if it so decides, to proceed with the 
designation either in the manner proposed by the committee, or, if 
none is proposed or if the group refuses the manner proposed, in the 
manner, decided by the group, which allows to proceed with the 
designation at that meeting. Any decision relating to a matter 
mentioned above shall be made by a majority of the votes cast by the 
members of each group.

Report The pension committee shall, in addition, render an account of
its administration at that meeting.

Replacement 1 6 7 . If a member of the pension committee designated by the 
plan members pursuant to section 166 becomes unable to act or if a 
seat on the committee is vacant, the pension committee shall designate 
a plan member to replace the member until the next meeting held 
pursuant to the said section.

DIVISION II

INVESTMENTS

Decision 1 6 8 . Only the pension committee, the person or body to whom
investment or which that power has been delegated or, if the pension plan so 
of assets provides, the members of the plan may decide how the assets of the 

plan are to be invested.
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Investments shall be made according to law and investments 
selected by the pension committee or the delegatee shall, in addition, 
be made in conformity with the investment policy.

169 . The pension committee shall establish and adopt a written 
investment policy, giving particular consideration to the type of 
pension plan, its characteristics and its financial obligations.

170 . Unless the Régie authorizes, on the conditions it fixes, that 
the investment policy be simplified, the policy must set out

(1) the expected rate of return;

(2) the degree of risk involved in the investment portfolio, 
particularly as regards price fluctuations ;

(3) liquidity requirements ;

(4) the proportion of assets that may be invested in debt 
securities and equity securities, respectively;

(5) the permitted categories and sub-categories of investments ;

(6) investment portfolio diversification measures conducive to an 
overall reduction of the degree of risk ;

(7) rules and a time schedule applicable to the valuation of the 
investment portfolio and to the monitoring of the management of the 
investment portfolio and those applicable to the review of the 
investment policy.

Unless they are already set out in the plan, the policy must also 
include

(1) rules regarding the solvency of borrowers and the security 
required for granting loans out of the assets, in particular the lending 
of securities and hypothecary loans ;

(2) rules applicable to the exercice of the voting rights attached 
to the securities forming part of the assets ;

(3) the basis for the valuation of investments that are not traded 
on an organized market ;

(4) rules applicable to the use of futures contracts, options, share 
purchase warrants or share rights or other financial instruments ;

(5) rules regarding the loans that may be raised by the pension 
committee.

740



1989 Supplemental Pension Plans CHAP. 38

Deposits and 
investments

Investment 
o f assets

Group of
closed
companies

Investments

Restriction

171 . All deposits and investments of the assets of the pension 
fund must be made in the name of the pension fund or for its account.

1 7 2 .  In no case may a proportion of the assets of the pension 
plan greater than 10 per cent of their total book value be invested 
directly or indirectly

(1) in any one property;

(2) in one or more loans to any one natural person ;

(3) in any form whatever, in any one legal person or in any one 
body or group of persons or properties without juridical personality, 
such as an association, a partnership or a trust.

Any group of closed companies within the meaning of the 
Securities Act (R.S.Q., chapter V -l.l), made up either of subsidiaries 
o f the same parent company or o f a parent company and its 
subsidiaries, constitutes one and the same group for the purposes of 
subparagraph 3 of the first paragraph.

1 7 3 . The 10 per cent limit does not apply to the following forms 
of investment :

(1) securities issued or guaranteed by the Gouvernement du 
Québec, the Government of Canada or the government of a Canadian 
province ;

(2) units of an unincorporated mutual fund or shares in a mutual 
fund provided that the investments made by the fund are in 
conformity with this Act and, where the fund is neither a fund 
governed by Titles II to VIII of the Securities Act nor a fund all the 
securities of which are issued in the name of pension funds, provided 
that its operating rules are comparable to those prescribed under the 
Securities Act;

(3) deposits guaranteed, under the terms of a management 
contract, by an insurer authorized to carry on insurance business in 
Québec or elsewhere in Canada where an agreement under section 
249 is applicable ;

(4) deposits with a financial institution that are insured by the 
Régie de l’assurance-dépôts du Québec or any equivalent body in 
Canada, but only up to the insured amount.

1 7 4 .  Except in the case of securities traded on an organized 
market, the assets of the pension plan shall not be invested in
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securities issued by a legal person to whom a loan out of such assets 
is prohibited under sections 176 and 177.

175 . The assets of a pension plan shall not be invested, directly 
or indirectly, in shares carrying more than 30 per cent of the voting 
rights attached to the shares of a legal person.

The 30 per cent limit does not apply to the shares of a legal person 
referred to in paragraph c .l, c.2 or c.3 of section 998 of the Taxation 
Act.

176 . No loan out of the assets of the pension plan may be 
granted

(1) to a member of a pension committee, a delegatee or, where 
that member or delegatee is a legal person or group without juridical 
personality, to the directors, officers or employees of the legal person 
or group;

(2) to an employees’ association representing members or to its 
directors, officers or employees ;

(3) to the spouse or child of any person referred to in paragraph 
1 or 2;

(4) where the employer is a legal person and administers all or 
part of the plan,

(a) to a shareholder, associate or member who holds directly or 
indirectly more than 10 per cent of the capital stock of the legal person 
or to his spouse or child ;

(b) to a shareholder, associate or member or to his spouse or child 
if, together, they hold directly or indirectly more than 10 per cent of 
the capital stock of the legal person ;

(5) where the employer administers all or part of the plan, to any 
legal person more than 10 per cent of the capital stock of which is 
directly or indirectly held by the employer;

(6) to a legal person, other than the employer, more than 10 per 
cent of the capital stock of which is held by a person referred to in 
paragraph 1, 2, 3 or 4;

(7) to a legal person, other than the employer, more than 50 per 
cent of the capital stock of which is held by a group composed
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exclusively of persons referred to in paragraph 1, 2 or 4, of the 
employer where he administers all or part of the plan, or of the spouse 
or child of any of them;

(8) to a legal person, other than the employer, controlled by a 
person referred to in paragraph 1,2, 3 or 4, or by the employer where 
he administers all or part of the plan, or by a group composed 
exclusively of such persons.

Secured 1 7 7 .  Despite section 176, a loan secured in the manner
loan prescribed by regulation may be granted

(1) to a member or to the spouse or child of a member;

(2) to the employer;

(3) to a parent company and a subsidiary provided that one of the 
companies is the employer and that the total loans granted to them 
do not exceed 10 per cent of the total book value of the assets of the 
pension plan.

“spouses” 1 7 8 . For the purposes of sections 176 and 177, spouses are 
persons married to each other or persons who have been living in a 
conjugal relationship for a period of not less than three years, or for 
a period of not less than one year if

-  at least one child is born, or to be born, of their union;

-  they have adopted, jointly, at least one child while living in 
a conjugal relationship; or

-  one of them has adopted at least one child who is the child of 
the other, while living in a conjugal relationship.

Control of For the purposes of the same sections, a natural or legal person 
pireon is deemed to hold the shares held, directly or indirectly, by a legal 

person controlled by such natural or legal person. A person who 
holds, directly or indirectly, otherwise than as security, securities 
entitling him to elect in all cases a majority of the directors of a legal 
person controls that legal person.

Irregularity 1 7 9 . If, as a result of an unforeseen or uncontrollable event, the 
assets of the pension plan cease to be invested according to law, the 
pension committee shall, within a reasonable time after it has 
knowledge of the event, take every step necessary to regularize the 
situation.
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Liability 1 8 0 . Every person who makes an investment otherwise than
for losses accorc}ing to law is, by that sole fact and without further proof of 

wrongdoing, liable for any resulting loss.

Liability The members of a pension committee who approved such an
committee investment are, by that sole fact and without further proof of 

wrongdoing, solidarily liable for any resulting loss.

Exception However, such persons incur no liability under this section if they
acted within their powers and on the recommendation of persons 
whose profession gives credence to their opinion.

Annulment 1 8 1 . Any investment made in contravention of the law may be 
unauthorized annulled by judicial action on the application of the Régie or any
investment interested person.

Repayment The court may order any person who is liable under section 180 
° f  foss p a y  the pension fund an amount equal to the resulting loss or

to the sums so invested.

Commission 1 8 2 . No fee, commission or other benefit in respect of any 
°r fee transaction relating to the investment of the assets of the pension plan

may be paid or granted

(1) to the members of a pension committee, to a delegatee or to 
the spouse or children of any of them;

(2) to the employer, to the employer’s employees responsible for 
the administration of all or part of the plan, or, where the employer 
is a legal person, to the directors or officers of the legal person ;

(3) to the persons or groups referred to in section 176.

Exception The first paragraph does not apply, however, to a person or group
referred to therein if such benefit is ordinarily granted to him or it 
in the performance of his or its duties and if it corresponds to what 
is usually granted in respect of such a transaction.

DIVISION III

PROVISIONAL ADMINISTRATION

Administra- 1 8 3 .  The Régie may, for the period it fixes, assume the 
R°gie‘y the administration of all or part of a pension plan or entrust it to the person 

or body it designates in any of the following cases :
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(1) where the Régie or the investigator it has designated is 
making an inquiry into the plan’s conformity with the law or into its 
administration ;

(2) where, in the opinion o f the Régie, the plan or the 
administration thereof is not in conformity with this Act ;

(3) where, in the opinion of the Régie, the pension committee, 
a member of that committee, a delegatee or, where the member or 
delegatee is a legal person or a group without juridical personality, 
any of its directors has committed a malversation, a breach of trust 
or other form of misconduct.

1 8 4 .  Before deciding to assume the provisional administration, 
the Régie shall give the pension committee and, where such is the 
case, the person or body whose administration or conduct is 
questioned an opportunity to submit their views. However, in cases 
of emergency, the Régie may make its decision before obtaining their 
views, provided it does so within fifteen days of the decision.

1 8 5 .  The Régie shall transmit its decision to the pension 
committee and, where such is the case, the person or body whose 
administration or conduct is questioned and to the employer. It shall 
also, where the decision contemplates the provisional administration 
of the whole pension plan, transmit it to the members or, in the case 
of a plan established under a collective agreement or an arbitration 
award in lieu thereof, to the employees’ association representing the 
members.

186 . The provisional administrator shall, to the extent set out 
in the decision of the Régie, exercise the powers of the pension 
committee ; the committee, or the person or body to whom or which 
such powers have been delegated, becomes, to the same extent, 
disqualified from exercising such powers.

The provisional administrator shall have the same obligations and 
liability as the pension committee.

1 8 7 .  A fter  having decided to assume the provisional 
administration on any of the grounds set out in subparagraph 2 or 3 
of the first paragraph of section 183 and having given the person or 
body whose administration or conduct is questioned an opportunity 
to submit his or its views, the Régie may dismiss that person or body 
and disqualify him or it from exercising such functions for a period 
of five years. In that case, the Régie may, on the conditions and in 
the manner it determines, see to the replacement of the dismissed 
person or body.
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Transmission Section 185 applies to every decision of the Régie made under this
decision S e c t i o n .

Amendment 1 8 8 .  The R é g ie , w h ere  it assum es the p rov is ion a l 
to the pian administration of all or part of the pension plan, or the provisional 

administrator designated by it may amend the plan to bring it into 
conformity with the law or to protect the rights of members or 
beneficiaries.

Hearing and Before amending the plan, the Régie shall give the employer and 
registration memj;)ers or> jn the case o f 2l plan established under a collective 

agreement or an arbitration award in lieu thereof, every employees’ 
association representing members an opportunity to submit their 
views. The Régie shall register every amendment made under this 
section.

Notice of Where the designated provisional administrator proposes to 
anïregistra- amend the pension plan, he shall, before amending the plan, transmit 
tion the notice provided for in section 26 to the pension committee, to the 

employer and to the members and, in the case of a plan established 
under a collective agreement or an arbitration award in lieu thereof, 
to every employees’ association representing members. In that case, 
the Régie may, in addition to the grounds set out in section 28, refuse 
to register the amendment applied for if it is of the opinion that the 
amendment is not in the interest of the members or beneficiaries.

Amendment 1 8 9 . Every amendment to the plan whether it is made by the 
employer" Régie or by the designated provisional administrator shall become 
b " £ mem" e f f e c t i y e  on the date it is registered and shall be binding on the 

employer and members.

Termination 1 9 0 .  The R é g ie , w here it assum es the p ro v is ion a l 
of the plan a(}minigtration of all or part of the pension plan or, with the approval 

of the Régie, the designated provisional administrator may terminate 
the plan in accordance with Chapter XIII, which applies adapted as 
required.

Notice of Notice of the termination shall be given to the pension committee,
termination empi0yer> the members affected thereby and, in the case of a plan 

established under a collective agreement or an arbitration award in 
lieu thereof, to every employees’ association representing members. 
The notice shall indicate whether the termination is total or partial, 
the date on which it is to become effective and the members affected 
by the termination.
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1 9 1 .  The Régie shall determine the remuneration and the 
allowances and indemnities, if any, to be paid to the designated 
provisional administrator.

The Régie is entitled to the reimbursement of expenses it has 
incurred for the provisional administration or for lending any of its 
officers to the designated provisional administrator.

1 9 2 .  At the request of the Régie, the designated provisional 
administrator shall make an inventory.

In addition, the designated provisional administrator shall, on the 
conditions and in the manner determined by the Régie, take out 
liability insurance or give any other security to guarantee his 
administration.

1 9 3 .  Without prejudice to the right to claim reimbursement 
before  the court, the expenses relating to the provisional 
administration shall be borne by the pension fund unless the Régie 
elects to assume them.

CHAPTER XII 

DIVISION AND MERGER

1 9 4 .  Any division of the assets and liabilities of a pension plan 
among several plans or any merger of all or part of the assets and 
liabilities of several pension plans into a single plan, in particular 
where an employer sells, assigns or otherwise disposes of his 
enterprise, is subject to the authorization of the Régie and to such 
conditions as it may prescribe.

195 . The Régie shall not authorize a division of the assets and 
liabilities of a pension plan unless the value of the assets to be 
transferred is equal to the value of the assets which, assuming that 
the plan were terminated in part on the effective date of the proposed 
division, would have been allocated, pursuant to subdivision 3 of 
Division II of Chapter XIII, to the group of benefits attributable to 
the members or beneficiaries affected by the termination. Such value 
may, however, be limited to the value of the assets which, in the 
hypothetical situation described above, would have been required to 
pay the benefits of the affected members or beneficiaries, where the 
following conditions are met :

(1) the plan from which the assets are to be transferred provides 
for the allocation to the employer of any surplus assets determined 
upon termination;
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(2) a new employer will assume responsibility, after the division, 
for the obligations of the plan toward the affected members or 
beneficiaries.

Moreover, where, in the hypothetical situation described in the 
first paragraph, the value of the allocated assets is not sufficient to 
pay all the benefits of the affected members or beneficiaries and where 
a new employer will be required, after the division, to assume 
responsibility for the obligations related to such benefits, the 
authorization of the Régie may be made conditional to mandatory 
payment into the pension fund by the employer then responsible for 
those obligations of an amount to form part of the assets to be 
transferred, equal to the amount to be funded to ensure full payment 
of such benefits.

196 . The Régie shall not authorize the merger of all or part of 
the assets and liabilities of several plans unless all the plans include 
terms which, in relation to the allocation of surplus assets determined 
upon termination, have identical effects.

Moreover, if the proposed merger is to affect all the members or 
beneficiaries of the plans concerned, the Régie shall not grant its 
authorization unless all of the assets of every plan concerned are 
merged. If that is not the case, the authorization shall be granted only 
on the condition that the assets to be merged from any plan only part 
of the members or beneficiaries of which are affected be determined, 
as far as their benefits are concerned, in accordance with the 
provisions of section 195, which apply adapted as required.

1 9 7 .  Service credited to members under a pension plan involved 
in a division or a merger must be taken into account for the vesting 
of benefits under the pension plan into which assets have been 
transferred as a result of the division or merger.

For the purposes of section 34, any remuneration received or, as 
the case may be, any number of hours of employment completed 
before the division or merger must also be taken into account.
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CHAPTER XIII 

WINDING-UP OF A PLAN

DIVISION I 

TERMINATION

1 9 8 .  Except if termination is prevented by an agreement and 
except in the case of a pension plan imposed by an order or decree 
which does not authorize termination, an employer may terminate, 
in whole or in part, the plan to which he is a party by means of a written 
notice of termination to the affected members or, in the case of a plan 
established under a collective agreement or an arbitration award in 
lieu thereof, to the employees’ association representing the members, 
to the pension committee, to the Régie and, where applicable, to the 
insurer.

The notice shall indicate whether the termination is total or 
partial, the members who are affected and the date on which the 
termination is to become effective ; the date shall not precede the date 
on which member contributions ceased to be collected or, in the case 
of a non-contributory plan, the date on which the notice was given to 
the affected members.

In the case of a multi-employer pension plan, the notice of 
termination shall have effect only with respect to the employer who 
issues the notice and the affected members.

1 9 9 . On receipt of a notice of termination, the Régie may either 
confirm the decision of the employer or, if the circumstances so justify, 
decide that the plan is not terminated, change the total or partial 
character of the termination indicated in the notice, reduce or increase 
the number of members affected or fix a different termination date.

The Régie may also terminate a pension plan in whole or in part 
where an employer who has not transmitted a notice of termination 
fails to collect member contributions or to pay into the pension fund 
or to the insurer his employer contributions or the member 
contributions he has collected, or where there is a decrease in the 
number of active members.

H owever, before amending the notice o f termination or 
terminating the plan in whole or in part, the Régie shall give the 
pension committee an opportunity to present its views.
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Contents 2 0 0 . Every decision o f the Régie relating to a notice of
decision termination or terminating a pension plan shall indicate whether the 

termination is total or partial, the members who are affected and the 
date on which the termination is to become effective ; in the case of 
a non-contributory plan, the effective date shall not be later than the 
date of the decision and, in the case of a contributory plan, not prior 
to the date on which member contributions ceased to be collected and 
not later than the date of the decision of the Régie.

Transmission 2 0 1 . Every decision of the Régie amending a notice of 
decision termination or terminating a pension plan shall be communicated to 

the pension committee, which shall forthwith transmit it to every 
member affected, or, in the case of a plan established under a collective 
agreement or an arbitration award in lieu thereof, to the employees’ 
association representing the members, to the employer and, where 
applicable, to the insurer.

Draft 2 0 2 . Within sixty days after the date of receipt of a decision of
repritatlon the Régie relating to a notice of termination or terminating a pension 

plan or within such extension of time as may be granted by the Régie, 
the pension committee shall cause a draft termination report to be 
prepared, for approval by the Régie, establishing, in particular, the 
benefits of each member or beneficiary affected and the value of such 
benefits, and containing the information prescribed by regulation. The 
draft report shall be prepared by an actuary. In the case of a defined 
contribution plan, it may be prepared by an accountant and, in the 
case of an insured plan, by the insurer.

Notice of The pension committee shall also, within the same time limit, 
conformity obtain the opinion of the Régie as to the conformity of the draft report 

with this Act. If applicable, the Régie shall send a notice of conformity 
to the pension committee.

Information 2 0 3 . Within sixty days after receipt of the notice of conformity, 
members the pension committee shall transmit to each member or beneficiary 
and affected a statement setting out his benefits and their value as 
bene îcianes established in the draft termination report, accompanied with the 

following information:

(1) the methods of payment of the benefits, including the pension 
plan to which the member or beneficiary may, if he so elects, transfer 
such benefits, the options he may exercise and the time limits 
applicable ;

(2) the surplus assets, if any, determined in the termination 
report and the person entitled thereto ;
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(3) a note to the effect that the draft termination report along 
with the data used to establish his benefits or their value and to 
determine the surplus assets may, within thirty days and without 
charge, be examined either at the office of the pension committee or, 
where the employer has one or several establishments located within 
150 km o f an active member’s place o f employment, at that 
establishment or the establishment designated by the committee, if 
there are more than one ;

(4) a note to the effect that the member or beneficiary may, 
within thirty days, submit representations in writing to the pension 
committee, with a copy thereof to the Régie;

(5) any other information prescribed by regulation.

Transmission The pension committee is also required, within the same time 
termLation limit, to send a copy of the draft termination report to the employer 
report and, where applicable, to the insurer and to the employees’ association 

representing the members concerned, and to inform them that they 
may, within thirty days, submit their views to the committee in 
writing, with a copy thereof to the Régie.

Publication 2 0 4 . In the event of total termination of a pension plan, or 
fn a news6 partial termination affecting all members whose rights are governed 
paper by this Act, or if the Régie so orders, the pension committee shall also,

within thirty days after receiving the notice of conformity, cause to 
be published in a newspaper circulated in the region in Québec where 
the greatest number of active members reside, a notice inviting any 
person who has not received the statement provided for in section 203 
and who believes that he is entitled to benefits under the plan or under 
this Act, to assert his rights with the committee or the Régie within 
thirty days after the publication.

Muiti- In the case of a multi-employer pension plan, even a plan not
pensiorfpian considered as such pursuant to section 11, the notice shall be published 

for each employer that is a party to the plan in the region in Québec 
where the greatest number of members employed by that employer 
reside.

Time limit Subject to the provisions of section 238, failure by any person to 
righuolting assert any right he claims under the plan within the prescribed time 
benefits shall deprive that person of the right to claim payment of the 

corresponding benefits out of the assets of the plan unless that person 
shows, before the payment of the benefits of the affected members 
or beneficiaries begins, that it was impossible for him to act sooner 
or that he did not receive the aforementioned statement for a reason 
outside his control.
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Application 205 .  The pension committee shall, within thirty days after the 
ofrthePdraft expiration of the period granted to members or beneficiaries to assert 
report their rights or make representations, file with the Régie an application

for approval of the draft termination report for which the notice of 
conformity was issued.

contents of The application shall set out the date on which the statements of 
application jjeneg^s 0f members or beneficiaries were sent or, if the statements 

were sent on different dates, the date of the last statement sent, the 
date of publication of the notice prescribed by section 204 and, where 
applicable, the amendments made to the draft report.

Entitlement 206 .  Before approving a draft termination report providing for 
assets us the payment of surplus assets to the employer or to the members or 

beneficiaries affected, the Régie shall verify that the designated 
recipient is the person to whom the assets are to be allocated under 
the terms of the plan and that the determination of such surplus assets 
and payment thereof are, in other respects, in conformity with the 
law.

Postpone- Where entitlement to the surplus assets is contested by reason, 
^decision in particular, of amendments made to the plan, the Régie may approve 
on surplus the draft only in part and postpone its decision on the said surplus until 
asse s final settlement of the dispute.

Transmission 207 .  The decision of the Régie ruling on the application for 
decision of approval shall be communicated to the pension committee, which shall 
the Régie forthwith inform, in writing, the employer, the insurer and the 

employees’ association representing the members concerned, where 
applicable, and every member or beneficiary affected. If the draft 
termination report is approved, the committee shall, in the same 
manner, notify every affected member or beneficiary of

-  the manner in which his benefits will be paid ;

-  the statement of his benefits, or their value, as established 
in the approved draft report, where the benefits or value differ from 
those established in the statement sent to him pursuant to section 203.

DIVISION II

PAYMENT OF THE BENEFITS OF MEMBERS OR BENEFICIARIES

§ 1.—Scope

Exemption 208 .  The Régie may exempt from the application of this division 
any partial termination of a multi-employer pension plan, if the
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members affected by the termination remain active members and if 
it considers it likely that most of them will continue to be active 
members in the short term.

2 0 9 .  Sections 215, 216 and 218 do not apply to the payment of 
the benefits of members or beneficiaries affected by the total or partial 
termination o f a pension plan if, on the date o f termination, the degree 
of solvency of the plan is equal to or greater than 100 per cent.

§ 2.— Calculation of benefits and order of priority for their
payment

2 1 0 .  At the expiry of a period of sixty days following the 
decision of the Régie approving the termination report, or prior to the 
expiration of such period if all interested persons agree thereto, the 
pension committee or the insurer, as the case may be, shall pay the 
benefits of the members or beneficiaries affected by the total or partial 
termination of a pension plan, in accordance with the report and the 
provisions of this Act.

The pension committee or the insurer may, however, at any time 
if the plan is solvent and with the authorization of the Régie if the plan 
is not solvent, pay a pension in payment at the date of termination 
of the pension plan or a pension the first instalment of which becomes 
payable after that date. Where the amount of pension benefits paid 
exceeds the benefits allocated to the recipient in the termination 
report for the period covered by the pension benefits, the recipient 
shall repay the overpayment; otherwise, the overpayment may be 
deducted from the benefits that remain to be paid to him.

2 1 1 . Every member affected by the total or partial termination 
of a pension plan is entitled, in respect of the service credited to him 
under the plan to the date of termination, to the value of the normal 
pension, including benefits ancillary to any pension to which he would 
have been entitled if he had retired on the day preceding the date of 
termination.

The amount of the pension shall, where the pension plan provides 
that it is to be calculated according to the progression o f various 
factors, such as the member’s remuneration, be determined so as to 
take the progression into account until a date not prior to the date of 
termination.

However, if the member ceased to be a member before the 
termination date, and the plan provides that in that case such factors 
cease their progression on the date of termination of membership or 
on any later date set by the plan, the amount of the pension shall be
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determined so as to take the factors into account until the date on 
which the factors cease their progression.

212. Except in the case of a pension which must be guaranteed 
by an insurer pursuant to section 237, the value of the benefits of every 
member affected by the total or partial termination of the pension plan 
shall be determined on the basis of the same actuarial methods or 
assumptions.

213. The benefits allocated by a pension plan to a member 
affected by a partial termination of the plan shall be identical to those 
which would have been allocated to him in the event of a total 
termination.

214. For the purposes of this subdivision, the date of cessation 
of contribution payments is, depending on the first event leading to 
total or partial termination of a pension plan, the date on which the 
employer fails to pay into the pension fund or to the insurer, as the 
case may be, either his employer contributions or the member 
contributions collected by him.

2 1 5 . Any benefit derived from an obligation arising from the 
pension plan and causing an initial unfunded liability not fully 
amortized at the date of cessation of contribution payments shall be 
reduced for payment purposes if, at that date, the value of n in the 
following formula is greater than zero :

p — (c — a) = n

where

“p” represents the value established in accordance with section 
211, of such unpaid benefit at the date of cessation of contribution 
payments ;

“c” represents the initial value of the unfunded liability, 
discounted at the date of cessation of contribution payments and 
reduced by the value of the benefits already paid at that date ;

“a” represents the value, discounted at the date of cessation of 
contribution payments, of the payments which, if the plan had not 
been terminated, would remain payable to amortize that portion of 
the unfunded liability which relates to the unpaid benefits at that date.

Values c and a shall be determined using the same interest rate 
as that used to determine the amortization amounts relating to the
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unfunded liability, taking into account the amortization period 
covered by each of the values.

The reduction is obtained by multiplying the amount of each such 
benefit by the following fraction, which shall not be greater than 1 :

p -  (c -  a)
V

2 1 6 . Any benefit, other than a benefit referred to in section 215, 
derived from obligations arising from an amendment to the pension 
plan made after 1 January 1990 and related to service completed in 
a period preceeding the effective date of the amendment shall, for 
payment purposes, be reduced

(1) by 100 per cent, if the period from the effective date of the 
amendment to the date of cessation of contribution payments is less 
than one year or if the effective date of the amendment is subsequent 
to the date of cessation of contribution payments;

(2) by 80 per cent, if the period is one year or more, but less than 
two years ;

(3) by 60 per cent, if the period is two years or more, but less 
than three years ;

(4) by 40 per cent, if the period is three years or more, but less 
than four years ;

(5) by 20 per cent, if the period is four years or more, but less 
than five years.

Where the amendment is related to service completed in a period 
subsequent to the termination date of the plan, the reduction of 
benefits deriving therefrom shall operate according to the same rules.

However, no benefit derived from an amendment to the plan 
causing an improvement unfunded actuarial liability that is considered 
to be an initial unfunded actuarial liability under this Act may be 
reduced under this section.

2 1 7 . Any amount due to a member or beneficiary which, 
pursuant to the pension plan and the provisions of this Act, must be 
paid following the total or partial termination of the plan shall bear 
interest, from the date of termination to the date of payment, either 
at the rate used to determine the value of his benefits or, where that 
value has been determined on the basis of an insurance proposal, at
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the monthly rate of return on personal five-year term deposits with 
chartered banks, as compiled by the Bank of Canada.

218. The benefits of the members or beneficiaries affected by 
the total or partial termination of a pension plan shall be paid in the 
following order:

(1) the amounts representing the following values, paid 
concurrently:

(a) the value of benefits accumulated in respect of service 
completed before the date of cessation of contribution payments ;

(£>) the value of member contributions paid into the pension fund 
or to the insurer, from the date of cessation of contribution payments 
to the date of termination of the plan;

(c) the value of additional voluntary contributions paid into the 
pension fund or to the insurer to the date of termination of the plan;

0d) the value of amounts received by the plan following a transfer 
under section 98 or 100 ;

(2) the amount representing the value o f any reduction of 
benefits pursuant to section 215;

(3) the amount representing the value o f any reduction of 
benefits pursuant to section 216;

(4) the interest on the aforementioned amounts ;

(5) the amounts representing the following values, with interest, 
paid concurrently:

(a) the value of member contributions or additional voluntary 
contributions received by the employer from the date of cessation of 
contribution payments to the date of termination of the plan and not 
paid into the pension fund or to the insurer;

(6) the value of unpaid benefits accumulated in respect of service 
completed from the date of cessation of contribution payments to the 
date of termination of the plan.

The aforementioned values shall be discounted at the date of 
termination of the plan.
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§ 3.—Distribution of the assets

Exemption 219. The Régie may exempt from the application of this 
subdivision

(1) the partial termination of a pension plan that is solvent at the 
termination date ;

(2) the total or partial termination of a multi-employer pension 
plan if it considers that the application of this subdivision would, given 
the type of plan involved, be complex and costly.

Distribution 220. The assets of any pension plan that is partially terminated 
of assets or 0f a multi-employer pension plan that is totally terminated shall be

distributed among the groups of benefits constituted pursuant to this 
subdivision, according to the value of the benefits in each group and 
the order of payment established by this Act.

unpaid The assets of a multi-employer pension plan that is terminated
contributions jn wh0le or in part shall, for the purpose of such distribution, be 

increased by the amount representing the contributions that any 
employer who is a party to the plan has, at the date of termination, 
failed to pay into the pension fund or to the insurer.

Termination 221. The benefits of the members or beneficiaries not affected 
date by the partial termination of the pension plan shall be determined at 

the date of termination, in accordance with sections 211 to 216.

Partial 222. In the event of partial termination of a pension plan, the
termination benefits accumulated under the plan by the members or beneficiaries 

shall be divided into two groups, one of which shall consist of the 
benefits of the persons affected by the termination.

More than Where more than one employer is involved in the partial 
ployer1 termination of a multi-employer pension plan, the group of benefits 

of the members or beneficiaries affected by the termination shall be 
distributed in accordance with section 223.

Grouping of 223. In the event of total termination of a multi-employer plan,
benefits fienefits accumulated under the plan by the members or

beneficiaries shall be divided into as many groups as there are 
employers, each group consisting of the benefits accumulated by 
members in respect of employment with the employer to whom the 
group of benefits pertains.

Member 224. Where a member has been employed by more than one 
thaï! ™nere participating employer of a multi-employer pension plan that is totally
employer
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or partially terminated, the benefits accumulated under the plan by 
that member shall be included in the group of benefits pertaining to 
the last employer by whom he was employed while he was an active 
member.

However, the first paragraph does not apply if the plan provides 
that, in such a case, the benefits accumulated by the member in 
respect of his employment with one of the employers shall be included 
in the group of benefits pertaining to that employer.

2 2 5 .  In the event of partial termination of a multi-employer 
pension plan, the benefits of members or beneficiaries which remained 
unpaid after a previous partial termination of the plan shall, if they 
have not been paid pursuant to section 234 or 235 or transferred 
pursuant to section 236, constitute a separate group of benefits.

2 2 6 .  If, after the assets have been distributed, a surplus 
remains, the surplus shall be so distributed among the groups of 
benefits constituted pursuant to this subdivision as to ensure that the 
obligations arising from the plan from which the benefits in each group 
derive maintain a funding level proportional to that which they would 
have had if the plan had not been terminated.

The funding level is determined without reference to the value 
of the obligations arising from the plan with respect to any portion 
of an initial or improvement unfunded actuarial liability remaining to 
be paid at the date of termination.

2 2 7 .  Any contribution which, at the date of total or partial 
termination of the pension plan, an employer who is a party to a 
multi-employer plan has failed to pay into the pension fund or to the 
insurer, as the case may be, must be deducted from that portion of 
the assets which is allocated to the group of benefits pertaining to that 
employer.

§ 4.—Debts of the employer

2 2 8 .  In the event of total or partial termination of a pension 
plan, the amount to be funded to ensure the full payment of all the 
benefits of the members or beneficiaries affected by the termination 
shall constitute a debt of the employer.

If, at the date of termination, the employer has failed to pay 
contributions into the pension fund or to the insurer, as the case may 
be, the debt shall be the amount by which the amount to be funded 
exceeds such contributions.
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In the case of a multi-employer plan, this section applies to every 
employer who is a party to the plan and to whom a group of benefits 
under subdivision 3 consisting of the benefits of the members or 
beneficiaries affected by the termination pertains.

2 2 9 .  Any amount owed by an employer under section 228 must, 
upon its determination, be paid into the pension fund or to the insurer, 
as the case may be. However, the Régie may, on the conditions it 
determines, allow any employer to spread the payment of such amount 
over a period of not more than five years.

Any amount not paid into the pension fund or to the insurer shall 
bear interest from the date of default, at the monthly rate of return 
on personal five-year term deposits with chartered banks, as compiled 
by the Bank of Canada.

2 3 0 .  Any amount paid by an employer under this subdivision 
shall be applied to the payment of benefits of members or beneficiaries 
in the order of priority established under this Act.

§ 5.—Miscellaneous provisions

2 3 1 .  If the assets, including income and capital gain derived 
from the investment of those assets after the date of termination, are 
not sufficient to pay all the benefits of the members or beneficiaries 
affected, the income and gain mentioned above shall first be applied 
to the payment of the interest referred to in section 217.

2 3 2 .  If the assets determined at the date of termination are not 
sufficient to pay all the benefits of equal rank of the members or 
beneficiaries affected, payment shall be made proportionately to the 
value of the benefits of each member or beneficiary. In addition, where 
benefits of equal rank have been the cause of several unfunded 
actuarial liabilities of the same nature, the payment of benefits shall 
be made from the earliest to the most recent.

The same applies where the income and capital gain from the 
investment o f such assets after the date of termination are not 
sufficient to pay all the interest referred to in section 217.

2 3 3 .  Every amount recovered after the date of termination as 
due and outstanding contributions shall first be applied to the payment 
of the amounts referred to in paragraph 5 of section 218.

2 3 4 .  The benefits o f a member affected by the partial 
termination of a multi-employer plan who is not receiving a pension
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under the plan at the date of termination need not be paid if the 
member is deemed to meet the requirements for entitlement to a 
deferred pension in respect of the service credited to him under the 
plan and if he remains an active member.

2 3 5 .  Pensions paid to members or beneficiaries affected by the 
partial termination of a pension plan shall continue to be paid under 
that plan except if the recipient, within thirty days after the day the 
information prescribed in section 203 is sent to him, requests that 
payment of the pension be henceforth assumed by an insurer.

Where that is the case, the pension paid by the insurer shall be 
a life pension and shall not be paid in any form other than that 
authorized by this Act.

2 3 6 .  The benefits, other than pensions referred to in section 235 
or 237, accumulated under the pension plan by a member affected by 
the total or partial termination of the plan shall, if the member has 
been an active member for not less than two years, be paid by way 
of a transfer pursuant to sections 98 and 100 to 105, which apply 
adapted as required. In that case, the member shall, within thirty 
days after the information prescribed in section 203 is sent to him, 
indicate to the pension committee the plan to which he elects to 
transfer his benefits; if he fails to do so, the transfer shall be made 
to the plan proposed by the committee in the said sending of 
information.

However, in the event of a partial termination, the benefits of 
affected members shall be transferred in whole or in part only if the 
members apply therefor within the time prescribed in the first 
paragraph and, subsequently, within the time limits prescribed in 
subparagraph 2 or 3 of the second paragraph of section 99.

2 3 7 .  The vested pension of a member or beneficiary affected by 
the total termination of the pension plan, which is in payment on the 
date of the termination, shall be guaranteed by an insurer.

The pension shall be a life pension and shall not be paid in any 
form other than that authorized by this Act.

2 3 8 .  Any amount due to a member or beneficiary affected by 
the total termination of the pension plan shall, if the member or 
beneficiary cannot be found, be remitted to the Public Curator.

2 3 9 .  The assets o f an uninsured plan under which certain 
refunds or pension benefits are guaranteed by an insurer shall, where

760



1989 Supplemental Pension Plans CHAP. 38

the plan is terminated in whole or in part, include the value of the 
pension benefits guaranteed by the insurer, for the purposes of the 
settlement of the pension benefits of the members or beneficiaries 
affected by the termination.

Benefits 2 4 0 . If, in the case referred to in section 239, the amount of
fS)Tnsurerd insured benefits accumulated by the members or beneficiaries 

affected by the termination of the pension plan which the insurer 
would have to assume if the pension plan were not terminated exceeds 
the amount of such benefits as established pursuant to this chapter, 
the insurer, at the request of the pension committee, is bound to 
guarantee the uninsured benefits of the members or beneficiaries, up 
to the value of the excess amount.

Solvency This section shall not apply to impair the degree of solvency of
the plan.

CHAPTER XIV 

REVIEW

Review 2 4 1 . The Régie may, on its own initiative or at the request of
any interested person, review any decision or order made by it or by 
any person or committee exercising a delegated power.

Review Except a decision or order made by the board of directors of the
Régie, no decision or order shall be reviewed by the person who made 
it.

Application 2 4 2 .  Every application for review shall be made in writing
m wntmg wfthin sixty days after notification of the contested decision or order 

and shall contain a brief statement of the grounds on which it is based. 
The Régie may grant an extension or exempt a person from the 
consequences of a failure to act within the prescribed time if it is 
established that the application for review cannot or could not be filed 
within the prescribed time for a valid reason.

Execution The application suspends the execution of the contested decision
suspended Qr or(jer uniess the Régie orders provisional execution thereof, where 

circumstances so justify.

Hearing 2 4 3 .  The Régie shall rule on the application for review without
delay, after giving every interested party an opportunity to submit 
its views.

Decision The decision must include reasons and be notified in writing to
the interested parties.
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Regulations

REGULATIONS OF THE RÉGIE DES RENTES DU QUÉBEC

2 4 4 . The Régie may, by regulation,

(1) determine the form and content of any document, certificate 
or attestation prescribed by this Act and the regulations ;

(2) determine the documents and information that must 
accompany every application for registration of a pension plan or 
amendment ;

(3) determine what income security programs are contemplated 
by section 58;

(4) determine in what cases and on what conditions a pension may 
be replaced pursuant to section 92 by another life pension the amount 
of which may vary annually ;

(5) determine the benefits which, pursuant to paragraph 6 of 
section 93, may replace a pension to which a member or his spouse 
has becom e entitled, and the conditions attached to such a 
replacement ;

(6) determine, for the purposes of section 98 or 100, the plans or 
annuity contracts not governed by this Act that are included in the 
expression “pension plan” and the norms applicable to such plans or 
contracts, or make all or part of this Act and the regulations applicable 
to them;

(7) determine, for the purposes of section 108 or 110, the rules 
applicable to the determination of the benefits of the member and their 
value before and after partition of such benefits or payment of a 
compensatory allowance, and to the payment of benefits awarded to 
the spouse, in particular, the rules governing the transfer of the sums 
of money to which the spouse is entitled, the interest payable thereon 
and the information to be provided to the spouse within the prescribed 
time, and the obligations incumbent upon the person responsible for 
managing the sums thus transferred ;

(8) determine any document which may be examined pursuant 
to section 114;

(9) limit or prohibit the investment of the assets of a pension plan 
in certain forms of investments ;
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(10) determine the security which must be furnished by persons 
or bodies to whom or which a loan may be granted under section 177 ;

(11) determine the methods, assumptions, rules or factors which 
are applicable or prohibited for the purpose of calculating any 
contribution or benefit, refund, interest rate or rate of return and, 
where applicable, their actuarial value ;

(12) determine the methods, assumptions, rules or factors which 
are applicable or prohibited for the purpose of calculating the assets 
and liabilities of a plan and distributing them among the groups of 
benefits in the event of a partial termination of the plan or in the event 
of the total termination of a multi-employer pension plan, and for the 
purposes of a conversion of the plan into a plan of another type, the 
division of the assets and liabilities of a plan among several plans or 
the merger of the assets and liabilities of several plans ;

(13) determine the rules of proof and procedure for any matter 
within its competence, the applicable time limits and the required 
documents ;

(14) prescribe the fees payable for the financing of expenses 
incurred by the Régie for the administration of this Act and the 
regulations and for any formality prescribed by this Act or the 
regulations, including additional fees, not greater than twice the 
original fee, which may be imposed as an overdue charge;

(15) determine, among the provisions of any regulation made 
under this section, those provisions the contravention of which is 
punishable under Chapter XVII.

Approval by The regulations o f the Régie shall be submitted to the
ment*overn" Government for approval.

CHAPTER XVI

FUNCTIONS AND POWERS OF THE RÉGIE DES RENTES DU
QUEBEC

Duties 2 4 5 . In addition to the other functions conferred on it by this
Act, the Régie shall ensure that pension plans are administered and 
operated according to law.

Duties The Régie also has the duty to encourage financial planning for
retirement, in particular by promoting the establishment and 
improvement of pension plans.
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Powers 2 4 6 . To exercise its functions under this Act, the Régie, in
addition to the other powers conferred on it by this Act and the Act 
respecting the Québec Pension Plan, may

(1) conduct or commission surveys and research programs and 
make recommendations to the Minister on any matter related to this 
Act;

(2) provide information in the form o f general or specific 
instructions regarding the administration of this Act;

(3) carry out the inspection of any pension plan;

(4) prepare, or cause to be prepared, any document prescribed 
or required by this Act and not furnished in accordance with this Act 
or the requirements of the Régie, at the expense of the person who 
is required to furnish it;

(5) in the case of a pension plan to which Chapter X  does not 
apply, require from the pension committee or the insurer, on the 
conditions and within the time limits established by the Régie, any 
document or information it considers necessary to measure the 
funding or solvency of the plan;

(6) require from the pension committee or the insurer, on the 
conditions and within the time limits established by the Régie, any 
document or information it considers necessary to ascertain whether 
a pension plan or an actuarial valuation is in conformity with this Act ;

(7) carry out any mandate entrusted to it by the Government.

Powers of 2 4 7 . For the purpose of inspecting a pension plan, any inspector
an inspector app0jnted by the Régie may, at any reasonable time, enter any 

premises where the pension committee, the person exercising a 
delegated power or any party to the plan keeps a document relating 
to the plan, examine such document, and take an extract therefrom 
or make a copy thereof.

Cooperation Whoever has custody, possession or control of the document 
shall, on request, make it available to the inspector and facilitate his 
examination of it.

Identification On request, the inspector shall identify himself and exhibit a 
certificate, issued by the Régie, attesting his capacity.

orders 2 4 8 . The Régie may make an order directing the pension
committee, the person exercising a delegated power or any party to
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Agreements

Scope of 
agreements

the pension plan to take any remedial measure determined by the 
Régie within the time and on the conditions it fixes, where it is of the 
opinion that

(1) his or its action is contrary to sound financial practices;

(2) the assumptions or methods used

-  for the actuarial valuation of the plan,

-  for the determination of the value referred to in section 60,

-  for the fixing of the interest rate applicable to contributions, 
or

-  in the preparation of the termination report or any other 
document required by the Régie,

do not accord with generally accepted actuarial principles ;

(3) the assumptions or methods used are inappropriate for the 
type of plan concerned or in view of its obligations, the financial 
position of the pension fund or the investment policy;

(4) the corrective measures transmitted by the pension 
committee under section 135 will not allow amortization of an 
unfunded actuarial liability within the period initially fixed.

249. The Régie may enter into agreements according to law 
with any government, government department, international body or 
agency of a government or international body for the purposes of this 
Act.

The agreements may, in particular,

(1) where a pension plan is governed both by this Act and by an 
Act of a legislative body other than the Parliament of Québec, 
determine on what conditions and to what extent each Act applies to 
the plan in respect of the employees referred to in section 1 who are 
parties to the plan and prescribe any other rule applicable to the plan ;

(2) determine on what conditions and to what extent this Act 
applies to benefits or assets transferred from a pension plan governed 
by this Act to a pension plan governed by an Act of a legislative body 
other than the Parliament of Québec ;

(3) provide for the delegation of powers that this Act confers on 
the Régie or that an Act of a legislative body other than the Parliament 
of Québec confers on a similar agency.
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Tabling

Delegation 
of powers

Signature

Notification

Summary

Information
bulletin

Every agreement bearing on a matter referred to in the second 
paragraph must be tabled in the National Assembly within fifteen 
days after the date on which it is entered into if the Assembly is in 
session or, if not, within fifteen days after the opening of the next 
session or resumption. The agreement acquires force of law from the 
time it is tabled in the National Assembly.

2 5 0 .  The Régie may delegate to a member of its board of 
directors, to a member of its personnel or to a committee formed by 
the Régie which includes any such member, any of its powers under 
this Act. The decision shall be published in the Gazette officielle du 
Québec.

2 5 1 .  No document relating to a matter contemplated by this Act 
is binding on the Régie or may be attributed to it unless it is signed 
by the president of the Régie or by a member of its board of directors 
or personnel but, in the latter case, only to the extent provided in the 
instrument under which powers are delegated to that member or in 
the internal management by-laws of the Régie.

2 5 2 .  Every decision, order or notice of the Régie that must be 
notified to the members or beneficiaries may be

(1) sent to the employer who shall, as soon as he receives it, post 
it conspicuously in his establishment in Québec employing the largest 
number of members concerned, in an area ordinarily frequented by 
them;

(2) published in a newspaper circulated in the locality where that 
establishment is situated; or

(3) sent to the plan members who are members of the pension 
committee, to every other member of the committee designated by 
the plan members and, in the case of a plan established under a 
collective agreement or an arbitration award in lieu thereof, to the 
employees’ association representing them.

Where the Régie uses either of the modes of transmission 
provided for in subparagraphs 1 and 2 of the first paragraph, a 
summary o f the decision or order may be substituted for the integral 
text thereof.

2 5 3 .  The Régie shall publish periodically a bulletin containing 
information on its activities and the general instructions it provides 
pursuant to paragraph 2 of section 246.
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Interpréta- 2 5 4 .  Where, in a matter upon which a decision must be
turn of the ren(iered by the Régie, a problem arises as to the interpretation of 

this Act or a pension plan, the Régie may, where it is of the opinion 
that the interest of the parties to the plan warrants a prompt solution 
of the problem, postpone its decision and submit the problem to the 
court by way of a motion.

Procedure Articles 454 to 456 of the Code of Civil Procedure apply, adapted 
as required.

Injunction 2 5 5 .  The Régie may apply by motion to a judge of the Superior 
Court to obtain an injunction in respect of any matter contemplated 
by this Act.

Action The application for an injunction shall in itself constitute an
action.

Procedure The procedure provided for in the Code of Civil Procedure applies
except that the Régie cannot be required to give security.

Intervention 2 5 6 .  The Régie may, of its own initiative and without notice, 
intervene in any civil action pertaining to this Act to participate in 
the proof and hearing.

CHAPTER XVII 

PENAL PROVISIONS

Fines 2 5 7 . Every person is liable to a fine of $500 to $25 000 who :

(1) contravenes any provision of the first paragraph of section 14 
or 16, of sections 17, 25, 26, 39, 41 to 43, 51 and 58, of the first 
paragraph of section 66, of sections 102, 119, 140, 157, 158, 159, 161, 
166, 168, 169, 172, 174 to 176, 179 and 210, of subparagraph 1 of the 
first paragraph of section 252 and of section 307 ;

(2) contravenes any regu la tory  provision  made under 
subparagraph 9 of the first paragraph of section 244 where, for the 
purposes of subparagraph 15 of the first paragraph of the said section, 
such contravention is punishable by a penalty;

(3) contravenes any order issued by the Régie under section 35 
or 248 ;

(4) makes a false declaration, hinders or attempts to hinder the 
Régie, a member of its personnel, a provisional administrator, any 
person to whom the Régie has delegated a power or any inspector 
appointed by the Régie, in the carrying out of its or his duties.
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Fines 2 5 8 .  Every person is liable to a fine of not over $2 000 who

(1) contravenes any provision of sections 61, 111 to 114,135,142 
to 144, 182, 203, 204, 207 and 313;

(2) contravenes any regulatory provision other than the 
provision referred to in paragraph 2 of section 257, where, for the 
purposes of subparagraph 15 of the first paragraph of section 244, such 
contravention is punishable by a penalty.

Legal 2 5 9 . Where any of the offences under sections 257 and 258 is
person committed by a legal person, the amount of the fine is three times the 

amount prescribed.

inciting 2 6 0 . Every person who, through encouragement or advice or
by his orders, incites another person to commit an offence under 
section 257 or 258 is guilty of the offence and of any other offence 
committed by the other person as a result of such encouragement, 
advice or orders, if he knew or ought to have known that it would 
probably result in the commission of the offence.

Aiding 2 6 1 .  Every person who, by his act or omission, aids another
person to commit an offence under section 257 or 258 is guilty of the 
offence as if he had committed it himself, if he knew or ought to have 
known that his act or omission would probably result in aiding the 
commission of the offence.

Subsequent 2 6 2 . In the event of a subsequent offence, the fine is twice the 
offence amount prescribed for a first offence.

Détermina- 2 6 3 .  In determining the fines, the court shall take into account 
thTfmes the prejudice involved and the benefits derived from the offence, if 

any.

CHAPTER XVIII

MISCELLANEOUS AND TRANSITIONAL PROVISIONS

Unseizability 2 6 4 . Unless otherwise provided by law, the following amounts 
or contributions are unassignable and unseizable :

(1) all member or employer contributions paid or payable into the 
pension fund or to the insurer, with accrued interest;

(2) all amounts refunded or pension benefits paid under a pension 
plan or this Act and derived from member or employer contributions ;
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(3) all amounts awarded to the spouse of a member following 
partition or any other transfer o f benefits effected pursuant to 
Chapter VIII, with accrued interest, and the benefits deriving from 
such amounts.

Unseizability E xcept as far as they derive from additional voluntary 
contributions, any of the above-mentioned amounts that have been 
transferred to a pension plan contemplated by section 98, with accrued 
interest, and any refunds of and benefits resulting from such amounts 
are also unassignable and unseizable.

Privileged 2 6 5 .  Any amount that an employer fails to pay into the pension 
daim fund or to the insurer shall constitute a privileged claim on his movable

and immovable property.

order of Such privilege shall be collocated at the same rank as the claims
collocation 0f SUppijers as f0 movable property and as the claims for servant’s 

wages as to immovable property.

Registration The privilege on the immovable property is created and 
preserved on the conditions specified in article 2103 of the Civil Code 
of Lower Canada ; the registration required by the said article may 
be effected by any interested person within sixty days after the day 
on which the interested person becomes aware of the employer’s 
default.

pension 2 6 6 . Every natural or legal person and every body or group
committee juridical personality shall, if authorized under another Act to

administer a pension plan governed by this Act, be regarded as 
pension committees.

ACT RESPECTING THE CAISSE DE DÉPÔT ET PLACEMENT DU QUÉBEC

c. c-2 , 2 6 7 . Section 21 of the Act respecting the Caisse de dépôt et
s. 21, am. piacemen  ̂du Québec (R.S.Q., chapter C-2) is amended by replacing 

the second paragraph by the following paragraph :

Investments “The Fund shall keep the investments of every plan contemplated 
separate by section 20 separate from its own investments and manage them 

in accordance with the Supplemental Pension Plans Act (1989, chapter 
38), or Division IV of this Act, and, in the case of the investments of 
the plan contemplated by paragraph c of the said section, taking into 
account the general standards, if they have been prescribed, made by 
the pension committee in respect of the funds referred to in paragraph 
2 of section 165 of the Act respecting the Government and Public 
Employees Retirement Plan.”
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c. C-19, 
s. 464, am.

Retroactive
by-law

Act
applicable

c. C-19, 
a. 465, 
replaced

Transfer of
fringe
benefits

Fringe
benefits

c. C-27.1, 
s. 704, am.

c. C-27.1, 
s. 706, am.

Retroactive
by-law

CITIES AND TOWNS ACT

2 6 8 .  Section 464 of the Cities and Towns Act (R.S.Q., chapter 
C-19) is amended

(1) by striking out the word “permanent” in the second line of 
the first paragraph of paragraph 8 ;

(2) by striking out the last sentence in the fourth paragraph of 
paragraph 8 ;

(3) by replacing the fifth and sixth paragraphs of paragraph 8 by 
the following paragraphs :

“Every by-law to establish or amend a pension fund may have 
effect retroactively to the effective date of the pension fund or any 
amendment to it under the Supplemental Pension Plans Act (1989, 
chapter 38).

The Supplemental Pension Plans Act applies to every pension 
fund so established;” .

2 6 9 .  Section 465 of the said Act is replaced by the following
section :

“4 6 5 . The fringe benefits accumulated by an officer or employee 
who is subsequently employed by another municipality which offers 
such benefits are transferable at the request o f such officer or 
employee.

The fringe benefits contemplated in the preceding paragraph 
include the benefits accumulated in a pension plan or fund 
administered by the employer, by the employer and the employees 
or by a third person on behalf of the municipal officers and employees ; 
they do not include the benefits provided under a pension plan to which 
the Supplemental Pension Plans Act applies.”

MUNICIPAL CODE OF QUÉBEC

2 7 0 .  Article 704 of the Municipal Code of Québec (R.S.Q., 
chapter C-27.1) is amended by striking out the word “permanent” in 
the third line of the first paragraph.

2 7 1 .  Article 706 of the said Code is amended by replacing the 
second and third paragraphs by the following paragraphs :

“Every by-law to establish or amend a pension fund may have 
effect retroactively to the effective date of the pension fund or any
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Act
applicable

c. C-27.1, 
s. 707, 
replaced

Transfer 
of fringe 
benefits

Fringe
benefits

c. C-27.1, 
s. 710, am.

c. N -l.l, 
s. 49, am.

amendment to it under the Supplemental Pension Plans Act (1989, 
chapter 38).

The Supplemental Pension Plans Act applies to every pension 
fund so established.”

272. Article 707 of the said Code is replaced by the following 
article :

“707. The fringe benefits accumulated by an officer or employee 
who is subsequently employed by another municipality which offers 
such benefits are transferable at the request of such officer or 
employee.

The fringe benefits contemplated in the preceding paragraph 
include the benefits accumulated in a pension plan or fund 
administered by the employer, by the employer and the employees 
or by a third person on behalf of the municipal officers and employees ; 
they do not include the benefits provided under a pension plan to which 
the Supplemental Pension Plans Act applies.”

273. Article 710 of the said Code is amended

(1) by striking out the words “full time” in the sixth line of the 
first paragraph ;

(2) by adding, at the end of the first paragraph, the following 
sentence: “The application for the registration of the fund or any 
amendment to it filed with the Régie des rentes du Québec must be 
accompanied with a copy of the Minister’s approval.” ;

(3) by replacing the second sentence of the third paragraph by 
the following sentence: “Subject to the Supplemental Pension Plans 
Act, such conditions are effective notwithstanding any inconsistent 
provision of any general law or special Act.” ;

(4) by striking out the words “and to the Régie des rentes du 
Québec if joining the agreement entails an amendment to the by-law 
contemplated in article 704” in the fourth, fifth and sixth lines of the 
fifth paragraph.

ACT RESPECTING LABOUR STANDARDS

274. Section 49 of the Act respecting labour standards (R. S.Q., 
chapter N -l.l)  is amended
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c. R-9, 
s. 28, am.

c. R-10, 
s. 108, am.

e. S-40, 
s. 9, am.

o. S-40, 
s. 14, 
replaced

Act
applicable

(1) by replacing the words “or a decree” in the third line of the 
first paragraph by the words an order or decree or a mandatory 
supplemental pension plan” ;

(2) by striking out the words “within the meaning of the Act 
respecting supplemental pension plans (chapter R-17)” in the third 
and fourth lines of the second paragraph.

ACT RESPECTING THE QUÉBEC PENSION PLAN

275. Section 28 of the Act respecting the Québec Pension Plan 
(R.S.Q., chapter R-9) is amended by replacing the word “No” in the 
first line by the words “Except where the Board exercises its power 
to review decisions or orders under Chapter XIV of the Supplemental 
Pension Plans Act (1989, chapter 38), no ” .

ACT RESPECTING THE GOVERNMENT AND PUBLIC EMPLOYEES RETIREMENT PLAN

276. Section 108 of the Act respecting the Government and 
Public Employees Retirement Plan (R .S .Q ., chapter R-10) is 
amended

(1) by replacing the words “régime supplémentaire de rentes” in 
the first and seventh lines of the French text by the words “régime 
complémentaire de retraite” ;

(2) by replacing the words “an initial unfunded liability or an 
experience deficiency or both such liability and deficiency which is or 
are” in the second, third and fourth lines by the words “an initial 
unfunded actuarial liability, an improvement unfunded actuarial 
liability, a technical actuarial deficiency or a combination thereof, 
which is” .

PROFESSIONAL SYNDICATES ACT

277. Section 9 of the Professional Syndicates Act (R.S.Q., 
chapter S-40) is amended by replacing subparagraph 2 of the second 
paragraph by the following subparagraph :

“ (2) Establish and administer pension plans to which the 
members or their employer may contribute ;” .

278. Section 14 of the said Act is replaced by the following 
section :

“ 14. Every pension plan contemplated by subparagraph 2 of the 
second paragraph of section 9 is governed by the Supplemental
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Special
fund

c. S-40, 
s. 17, am.

c. S-40, 
s. 21, am.

c. S-40, 
s. 25, am.

Repealed
provisions

c. R-17, 
replaced 
in part

c. R-17, 
s. 9.1, 
last par., 
s. 43.3, 
repealed 
Registra­
tions 
valid

Decisions
valid

Pension Plans Act (1989, chapter 38) and the rules prescribed by the 
said Act with respect to multi-employer pension plans apply to any 
plan established for members of several professional syndicates, 
adapted as required.

For the purposes of this Act, the pension fund of a multi-employer 
pension plan is a special fund.”

2 7 9 .  Section 17 of the said Act is amended by inserting the 
words ", subject to the Supplemental Pension Plans Act,” after the 
word “shall” in the third line.

2 8 0 .  Section 21 of the said Act is amended by replacing the 
words “the special funds provided for in sub-paragraph 1” in the fourth 
and fifth lines of the first paragraph by the words “a special fund or 
a pension plan provided for in subparagraphs 1 and 2, respectively,” .

2 8 1 .  Section 25 o f the said Act is amended by replacing 
subparagraph c of the third paragraph by the following subparagraph :

“(c) Then, provision shall be made for the maintenance and 
administration, in trust, of the special indemnity funds or the pension 
funds established in accordance with section 9 or 14;” .

2 8 2 .  Every provision of another Act requiring the approval of 
the Régie as a condition precedent to the coming into force of a plan, 
an amendment or an agreement with respect to the transfer of 
benefits, obligations or assets is hereby repealed as to that 
requirement.

2 8 3 .  This Act replaces the Act respecting supplemental pension 
plans (R.S.Q., chapter R-17), except the provisions enacted by the 
Act to amend the Act respecting supplemental pension plans (1988, 
chapter 79), which remain effective until the date fixed by the 
Government, and except to the extent that the latter Act continues 
to apply to a plan by virtue of section 296 or 316.

The last paragraph of section 9.1 and section 43.3 of the Act 
respecting supplemental pension plans are repealed.

2 8 4 .  Every registration of a plan made and every certificate of 
registration issued under the Act respecting supplemental pension 
plans remain valid.

The same applies to every other decision rendered under the said
Act.
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Agreements 2 8 5 . Every agreement entered into pursuant to section 74 of 
in force the Act respecting supplemental pension plans remains effective.

Amendment Such agreements may, however, be amended, replaced or 
repealed in accordance with this Act.

Matters 2 8 6 . The Act respecting supplemental pension plans continues
pending ô appjy to matters pending on 31 December 1989 before the Régie, 

except matters related to the approval of amendments to a pension 
plan reducing the amounts or values of the benefits of the members 
or beneficiaries or concerning

-  the conversion of the plan into a plan of another type,

-  the substitution of the employer who is a party to the plan,

-  the division of the plan's assets and liabilities among several 
plans, or

-  the merging of the assets and liabilities of several plans,

to which sections 20 to 23 and Chapter XII apply.

Application Any application for review filed after 31 December 1989 with 
for review reSpect a decision rendered by the Régie before that date shall be 

decided in accordance with the Act respecting supplemental pension 
plans.

Provisions However, section 213 of this Act applies in respect of the 
applicable settlement of any matter related to the partial termination o f a plan 

occurring at any time from 23 March 1989 to 1 January 1990.

validity This section shall not be construed as invalidating any thing that
has been validly done.

Proceedings 2 8 7 .  Proceedings for an offence against the Act respecting 
supplemental pension plans are instituted or continued in accordance 
with the said Act.

sendee 2 8 8 .  Unless otherwise provided by this chapter, this Act also
before'̂  applies in respect of service credited under a pension plan before 
} January 1 January 1990.

interest 2 8 9 .  M em ber con tr ib u tion s  or add itional volu ntary
contributions paid by a member into the pension fund or to the insurer, 
as the case may be, before 1 January 1990, with accrued interest, if 
any, shall bear interest from 1 January 1990 at the rate referred to 
in section 44.
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Provisions 2 9 0 .  Unless otherwise stipulated, section 60 does not apply to 
cabiepph" the benefit to which a member or beneficiary is entitled in respect of 

service credited under the plan for a period of employment prior to 
1 January 1990.

Benefits 2 9 1 . The value of the benefits to which section 60 does not apply
before™6 an(l to which a member or a beneficiary is entitled in respect of service 
i99onuary crec^ted under the plan before 1 January 1990 shall be equal to or 

greater than the member contributions paid into the plan by the 
member before that date, with interest accrued to the date on which 
the value of the benefit is determined, calculated at the rate provided 
under the plan for the period prior to 1 January 1990 and at the rate 
referred to in section 44 for the subsequent period.

Détermina- The value of the benefit shall be determined at the date on which 
tlon the member or beneficiary becomes entitled thereto, on the basis of 

those actuarial assumptions and methods referred to in section 61 
which are applicable to determine the value of other benefits vested 
at that date in respect of service credited after 31 December 1989.

Designations 2 9 2 . Articles 2540 to 2555 of the Civil Code of Lower Canada, 
tk.nrevoca adapted as required, apply to the revocation of the designation of any 

person who, on 31 December 1989, is a beneficiary designated by a 
member.

Designations A member may, however, where the beneficiary is his spouse and
and rev°ca- ^  designation has been made without a stipulation as to the 

revocability or irrevocability o f the designation, render the 
designation revocable by way of a writing to that effect transmitted 
to the pension committee or to the insurer before 1 January 1992. If 
the member dies before that date and had not transmitted such a 
writing, the designation of his spouse is held to be revocable.

Transmission Within twelve months after 31 December 1989, the pension 
to members committee or the insurer shall transmit a copy of this section to every 

member to whom the second paragraph applies.

Refund 2 9 3 .  Notwithstanding the first paragraph of section 66, a
member whose period of continuous employment is not terminated is 
not entitled to any refund of member contributions paid by him before 
1 January 1990 or of employer contributions paid in his respect before 
that date.

Refund 2 9 4 .  Notwithstanding subparagraph 2 of the first paragraph of
section 66, any member who, having ceased to be an active member 
within the meaning of paragraph 2 of section 36, is entitled to a 
deferred pension under section 69 although he is not entitled to a
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Deferred 
pension or 
early
retirement
pension

Value

Provisions
applicable

Normal
retirement
age

Adjustment

deferred pension in respect of service credited to him under the plan 
before 1 January 1990, is entitled to the refund o f member 
contributions paid by him into the plan from the date he became a 
member to 1 January 1990, with accrued interest.

2 9 5 .  Notwithstanding sections 69 and 71, no member is entitled 
to a deferred pension or an early retirement pension in respect of 
service credited to him under the pension plan from the date he 
became a member to 31 December 1989, unless he meets the following 
requirements at the time he ceases to be an active member:

(1) he has attained forty-five years of age but not normal 
retirement age ;

(2) he has completed at least ten years of continuous employment 
or has been an active member for at least ten years ;

(3) in the case of an early retirement pension, his period of 
continuous employment will terminate within ten years of the date 
on which he attains normal retirement age.

The deferred pension shall be equal to or greater than the normal 
pension ; the value of an early retirement pension shall be equal to or 
greater than the value of the normal pension, discounted at the date 
on which payment of the early retirement pension begins.

However, if the plan is amended after 31 December 1989 to 
increase the benefits accumulated in respect of service credited before 
31 December 1989, sections 69 and 71 apply to the pension benefits 
resulting from the increase.

2 9 6 .  Despite section 73, the normal retirement age applicable 
to benefits accumulated in respect of service credited under the 
pension plan before 1 January 1990 may, except for an early 
retirement pension, exceed the limit fixed by this section, provided 
it does not exceed the limit fixed by section 23 of the Act respecting 
supplemental pension plans.

2 9 7 .  Any pension postponed before 1 April 1982 or between 1 
April 1982 and 1 January 1990 shall be adjusted in such a manner as 
to ensure that the pension payable at the end of the postponement is 
actuarially equivalent, in the former case, to the pension the payment 
of which would have begun on 1 April 1982 had the pension not been 
postponed and, in the latter case, to the pension the payment of which 
would have begun on the date on which the member would have 
attained normal retirement age had the pension not been postponed.
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Effect of Such adjustment must not create only surpluses in the pension
adjustment funcj 0f p}an nor mUst it create only unfunded liabilities.

Death of 2 9 8 .  The provisions of subdivision 7 of Division III of Chapter
member y  j re]atjng to the rights of a surviving spouse prevail, where the death

of a member occurs after 31 December 1989, over any inconsistent 
provision which, before that date, gave entitlement to death benefits.

2 9 9 .  Service credited to a member under the pension plan 
before 1 January 1990 shall not be taken into account for the purposes 
of section 86, unless the plan is amended after 1 January 1990 to 
increase the benefits accumulated in respect of service credited before 
that date, in which case section 86 applies to the benefits resulting 
from the increase.

Assigns In addition, the assigns of a member who dies after 31 December
1989 shall be entitled to a benefit equal to or greater than the member 
contributions paid by the member before that date, with interest 
accrued to the date of the member’s death, calculated at the rate 
provided in the plan for the period prior to 1 January 1990 and at the 
rate referred to in section 44 for the subsequent period.

Provisions 3 0 0 . Section 87 does not apply to the spouse of a member where 
cabiePph the member began to receive, before 1 January 1990, a pension under 

Division III of Chapter VI or subparagraph 1, 2 or 3 of the first 
paragraph of section 93.

Reduction 3 0 1 .  Notwithstanding section 94, an amount equal to the 
benefits determined under the Old Age Security Act may serve, in 
determining the normal pension, to reduce the benefits accumulated 
by a member in respect of service credited under the plan before 
1 January 1990 to the extent provided for in the plan before that date.

Limit In no case may the reduction exceed 1/35 of that amount in respect
of any year of service credited to the member.

Détermina- 3 0 2 . The amount referred to in the first paragraph of section 
amount 95 shall be determined as of 1 January 1990 if, before that date, the 

member becomes entitled to a pension the amount of which is not 
determined before that date.

Transfer of 3 0 3 . Notwithstanding subparagraph 1 of the first paragraph of 
contributions secy on gĝ  any member who becomes entitled to a deferred pension 

in respect of service credited under the plan after 31 December 1989, 
although he is not entitled to a deferred pension in respect of service

Service 
credited 
before 
1 January 
1990
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Authorized
transfer

Authorized
transfer

Subrogation

Maximum
value

Initial
unfunded
actuarial
liability

credited to him under the plan before that date, is entitled to transfer 
member contributions paid by him into the plan before that date, with 
accrued interest, if any.

Notwithstanding subparagraph 2 of the first paragraph of the 
said section, a member is entitled to transfer the amount representing 
the value of a pension benefit to which he has become entitled before
1 January 1990 only if the plan so provides.

3 0 4 .  Notwithstanding section 98, no member of an insured plan 
effective on 2 June 1989 is entitled to the transfer of contributions paid 
in respect of service credited under the plan before 1 January 1990 
or to interest, or to the transfer of the amount representing the value 
of the pension benefits to which he is entitled in respect of such service 
where the following requirements are met :

(1) the plan gives entitlement to a deferred pension in respect 
of the aforementioned service for all members who remain active 
members on 1 January 1990 and for all members who ceased to be 
active members from 2 June 1989 to 1 January 1990;

(2) the deferred pension has been, in respect of each member 
referred to in paragraph 1, the subject of a contract entered into with 
an insurer who, besides guaranteeing the pension and, where the plan 
so provides, benefits for the member’s beneficiaries or assigns, has 
undertaken to pay to them any other benefits, such as rebates, that 
he would otherwise have been required to pay to the employer after
2 June 1989.

3 0 5 .  Where an insurer has guaranteed, before 2 June 1989, 
refunds or pension benefits accrued to a member in respect of service 
credited to him under an uninsured pension plan before that date, the 
transfer of such benefits pursuant to section 98 or 100 may, if the 
member was an active member at that date, be made by subrogating 
the member in the rights of the pension fund as regards the contract 
entered into with the insurer.

The value of the guaranteed benefits so transferred shall not 
exceed the value of the refunds or pension benefits that would result 
therefrom if the latter value were determined on the basis of actuarial 
assumptions and methods identical to those which, on the date of the 
subrogation made in favour of the member, are used to determine the 
value of unguaranteed pension benefits to which section 60 applies and 
that are vested on that date.

3 0 6 .  Any liability referred to in paragraph c of section 1 of the 
General Regulation respecting supplemental pension plans that is
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determined in a report relating to an actuarial valuation of the plan 
filed with the Régie before 1 January 1990 constitutes an initial 
unfunded actuarial liability within the meaning of paragraph 1 of 
section 126.

Any deficiency referred to in paragraph d of section 1 of the said 
regulation that is determined in a report relating to an actuarial 
valuation of the plan filed with the Régie before 1 January 1990 
constitutes a technical actuarial deficiency within the meaning of 
paragraph 3 of section 126.

3 0 7 .  Every person or body administering a pension plan shall, 
within five years from the date the plan becomes subject to this Act 
or within any extension of that period that may be granted by the 
Régie, regularize any investment of the assets of the plan made before 
that date which is not in conformity with this Act.

An additional period of twelve months shall be granted for the 
adoption of an investment policy which is in conformity with sections 
169 and 170.

However, any investment made before 1 January 1990 in the 
name of the plan may, notwithstanding section 171, remain in the 
name of the plan.

3 0 8 .  Where a pension plan is under trusteeship on 1 January 
1990, the curator appointed under section 56 of the Act respecting 
supplemental pension plans shall continue to act as the provisional 
administrator as if he had been appointed under this Act.

3 0 9 .  Notwithstanding section 218, in the event of total or 
partial termination of a pension plan, the amount representing, at the 
date of termination, the value of any reduction of benefits which, 
pursuant to section 215, is made to offset an initial unfunded actuarial 
liability determined in a report relating to an actuarial valuation of 
the plan filed with the Régie before 1 January 1990, shall be paid

(1) immediately before the amount referred to in subparagraph 
2 of the first paragraph of section 218; or

(2) after the amounts referred to in the first paragraph of the said 
section, if it is to be paid out of the amounts paid by the employer in 
respect of a debt under section 228.

3 1 0 . The debt referred to in section 228 does not include the 
amount representing the unpaid value of any benefit reduction which,
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pursuant to section 215, has been made to offset an unfunded actuarial 
liability not fully amortized at the date of termination of the pension 
plan and determined in a report on an actuarial valuation of the plan 
filed with the Régie before 1 January 1990.

Life 3 1 1 .  The obligation provided for in section 102 whereby
pension transferred amounts must be paid in the form of a life pension shall 

not apply to amounts transferred pursuant to section 236 and relating 
to benefits accumulated under the pension plan in respect of service 
credited before 1 January 1990 unless, at the time of total or partial 
termination of the plan, the member had attained 45 years of age and 
completed a period of continuous employment of not less than ten 
years, or had been an active member for a period of not less than ten 
years.

Transitional 3 1 2 . In addition to the transitional provisions contained in this 
provisions the Régie may, by regulation, make any other transitional

provision to facilitate the administration of this Act; the regulations 
may, in particular, determine on what conditions and to what extent 
this Act applies to a pension plan that is also governed by an Act of 
a legislative body other than the Parliament of Québec and prescribe 
any other rule applicable to such plan.

Approval The regulations shall be submitted to the Government for
tîve effectc" approval; they may have retroactive effect to any date prior to the 

date on which they come into force, but not prior to 23 March 1989.

Registra- 3 1 3 . Every amendment required to bring the provisions of any 
amendments pension plan that is effective on 1 January 1990 into conformity with 

this Act shall be filed with the Régie for registration, within twelve 
months after 1 January 1990 or within any extension of that period 
which may be granted by the Régie.

Registre- 3 1 4 . Notwithstanding section 313, the amendments required to 
amendments bring the provisions of a pension plan of which all or part of the 

members are governed by a collective agreement, an arbitration 
award in lieu thereof or an order or decree imposing a collective 
agreement which are in force on 1 January 1990 into conformity with 
this Act shall be submitted to the Régie for registration within three 
months after the date of the signing of a new collective agreement, 
of the rendering of the arbitration award in lieu thereof, of the 
extension or renewal of the order or decree or of the coming into force 
of an order or decree replacing an order or decree which has expired.

Extension The Régie may grant an extension of time.
of time
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3 1 5 . From such time as the amendments referred to in sections 
313 and 314 are registered in accordance with this Act, they have 
effect

(1) in the case of section 313, from 1 January 1990 ;

(2) in the case of section 314,

(a) with respect to em ployees governed by a collective 
agreement, an arbitration award in lieu thereof or an order or decree 
in force on 1 January 1990, from the date of expiry of the agreement 
or award or from the date of expiry, extension or renewal of the order 
or decree ;

(b) with respect to employees not governed by a collective 
agreement, an arbitration award or an order or decree referred to in 
subparagraph a, from 1 January 1990.

3 1 6 . The provisions of a collective agreement, of an arbitration 
award in lieu thereof or of an order or decree imposing a collective 
agreement and the terms of a pension plan applicable to employees 
governed by the agreement, award, order or decree, in force on 1 
January 1990, which are incompatible with the provisions of this Act 
shall prevail over the provisions of this Act until the date of expiry 
of the agreement or award or until the date of expiry, extension or 
renewal of the order or decree.

The Act respecting supplemental pension plans shall continue, for 
the same period, to apply to the plan, to the extent that the employees 
concerned are governed by the said collective agreement, award, 
order or decree.

3 1 7 . Any unfunded actuarial liability resulting

(1) from an amendment to the plan that is an amendment referred 
to in section 313 or 314 made for the purpose of bringing the plan into 
conformity with Chapter IV, V or VI, or

(2) from an amendment to the plan made for the purposes of the 
application of section 44, 45, 60, 69 or 86 to benefits accumulated in 
respect of service credited under the plan before 1 January 1990,

constitutes an improvement unfunded actuarial liability.

Such an improvement unfunded actuarial liability may be 
considered to be an initial unfunded actuarial liability.
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3 1 8 . Every person or body who or which, on 31 December 1989, 
administers a pension plan, may, despite the fact that he or it is not 
a pension committee established as prescribed by section 147, 
continue to administer the plan until the expiry of the time prescribed 
in section 313 or 314 for the filing of amendments or until such later 
date that may be set by the Régie. In such a case, the person or body 
shall, during his or its administration, be regarded as a pension 
committee.

3 1 9 . In any other Act and in any regulation, decree, order, 
agreement, contract or other document, unless otherwise required by 
the context, and taking into account any necessary changes,

(1) a reference to a provision of the Act respecting supplemental 
pension plans is a reference to the corresponding provision of this Act ;

(2) the expression “Act respecting supplemental pension plans” 
is replaced by “Supplemental Pension Plans Act” and the expression 
“régime supplémentaire de rentes” is replaced by the expression 
“régime complémentaire de retraite” .

3 2 0 .  The appropriations allocated to the administration of the 
Act respecting supplemental pension plans shall be transferred to 
permit the administration of this Act.

Supplementary appropriations allocated to the administration of 
this Act for the fiscal year during which this Act comes into force shall 
be taken out of the consolidated revenue fund to the extent 
determined by the Government.

3 2 1 .  The Minister o f Manpower and Income Security is 
responsible for the administration of this Act.

3 2 2 .  This Act comes into force on 1 January 1990; however,

(1) sections 34 and 35 come into force on 1 June 1990;

(2) section 89, Chapter V III, subparagraph 7 of the first 
paragraph of section 244 and subparagraph 3 of the first paragraph 
of section 264 come into force on the date or dates fixed by the 
Government;

(3) sections 20 to 23 and Chapter XII have effect from 23 March 
1989;

(4) sections 304 and 305 have effect from 2 June 1989.
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