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An Act to amend the Act respecting insurance and other
legislation

[A ssented to 20 D ecem ber 1990] 

THE PARLIAMENT OF QUÉBEC ENACTS AS FOLLOWS:

1 .  S e c t i o n  1  o f  t h e  A c t  r e s p e c t i n g  i n s u r a n c e  ( R . S . Q . ,  c h a p t e r  

A - 3 2 )  i s  a m e n d e d

( 1 )  b y  r e p l a c i n g  p a r a g r a p h  l b y  t h e  f o l l o w i n g  p a r a g r a p h :

“ ( 0  “ o f f i c e r ” : t h e  p r e s i d e n t ,  v i c e - p r e s i d e n t ,  t r e a s u r e r  a n d  

s e c r e t a r y  o f  a  c o r p o r a t i o n ,  o r  t h e  c h a i r m a n ,  v i c e - c h a i r m a n ,  t r e a s u r e r  

a n d  s e c r e t a r y  o f  i t s  b o a r d  o f  d i r e c t o r s ,  t h e i r  a s s i s t a n t s ,  t h e  m a n a g i n g  

d i r e c t o r  a n d  g e n e r a l  m a n a g e r ,  a n d  a n y  p e r s o n  h o l d i n g  a  s i m i l a r  

f u n c t i o n  ;”  ;

( 2 )  b y  s t r i k i n g  o u t  p a r a g r a p h  t ;

( 3 )  b y  a d d i n g ,  a t  t h e  e n d ,  t h e  f o l l o w i n g  p a r a g r a p h  :

“(u) “ s p o u s e ” : a  p e r s o n  w h o  i s  m a r r i e d  a n d  c o h a b i t s  w i t h  t h e  

p e r s o n  t o  w h o m  h e  i s  m a r r i e d ,  o r l i  p e r s o n  w h o  i s  l i v i n g  w i t h  a n o t h e r  

p e r s o n  i n  a  c o n j u g a l  r e l a t i o n s h i p  o u t s i d e  m a r r i a g e  a n d  h a s  b e e n  l i v i n g  

w i t h  t h a t  p e r s o n  f o r  a t  l e a s t  o n e  y e a r . ”

2 .  T h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r  s e c t i o n  1 ,  t h e  

f o l l o w i n g  s e c t i o n s  :

“ 1 . 1  A  c o r p o r a t i o n  i s  c o n t r o l l e d  b y  a n o t h e r  p e r s o n  w h e r e  t h a t  

p e r s o n  i s  i n  a  p o s i t i o n  t o  e l e c t ,  d i r e c t l y  o r  i n d i r e c t l y ,  t h e  m a j o r i t y  o f  

t h e  d i r e c t o r s  o f  t h e  c o r p o r a t i o n .

“ 1 . 2  A  c o r p o r a t i o n  i s  a  s u b s i d i a r y  o f  a n o t h e r  c o r p o r a t i o n  i f  i t  i s  

c o n t r o l l e d  d i r e c t l y  b y  t h a t  c o r p o r a t i o n .

1 6 0 1



C H A P .  86 In su ran ce 1 9 9 0

Affiliate “1.3 A  c o r p o r a t i o n  i s  a f f i l i a t e d  w i t h  a n o t h e r  c o r p o r a t i o n  i f  o n e  

i s  a  s u b s i d i a r y  o f  t h e  o t h e r  o r  i f  b o t h  a r e  c o n t r o l l e d  b y  t h e  s a m e  p e r s o n  

o r  g r o u p .

Presumption “1.4 A  c o r p o r a t i o n  a f f i l i a t e d  w i t h  a n o t h e r  c o r p o r a t i o n  i s  d e e m e d  

t o  b e  a f f i l i a t e d  w i t h  e v e r y  c o r p o r a t i o n  a f f i l i a t e d  w i t h  t h a t  o t h e r  

c o r p o r a t i o n .

Group “1.5 A  f e d e r a t i o n  o f  m u t u a l  i n s u r a n c e  a s s o c i a t i o n s  a n d  e v e r y

c o r p o r a t i o n  c o n t r o l l e d  b y  t h e  f e d e r a t i o n  a r e  m e m b e r s  o f  t h e  s a m e  

g r o u p .

Associates “  1.6 T h e  f o l l o w i n g  p e r s o n s  a r e  a s s o c i a t e s  o f  a  d i r e c t o r ,  o f f i c e r

o r  a n y  o t h e r  m a n d a t a r y  :

( 1 )  h i s  s p o u s e ,  m i n o r  c h i l d  o r  t h e  m i n o r  c h i l d  o f  h i s  s p o u s e ;

( 2 )  h i s  p a r t n e r ,  o r  a  p a r t n e r s h i p  i n  w h i c h  h e  i s  a  p a r t n e r ;

( 3 )  a  c o r p o r a t i o n  c o n t r o l l e d  i n d i v i d u a l l y  o r  j o i n t l y  b y  h i m  o r  b y  

h i s  s p o u s e ,  h i s  m i n o r  c h i l d  o r  t h e  m i n o r  c h i l d  o f  h i s  s p o u s e ;

( 4 )  a  c o r p o r a t i o n  i n  w h i c h  h e  h o l d s  1 0  %  o r  m o r e  o f  t h e  v o t i n g  

r i g h t s  a t t a c h e d  t o  t h e  s h a r e s  i s s u e d  b y  i t ,  o r  1 0  %  o r  m o r e  o f  s u c h  

s h a r e s  ;

( 5 )  a  c o r p o r a t i o n  o f  w h i c h  h e  i s  a  d i r e c t o r  o r  o f f i c e r . ”

c. A-32, 3. S e c t i o n  3 4  o f  t h e  s a i d  A c t  i s  a m e n d e d  b y  a d d i n g ,  a t  t h e  e n d ,
s. 34, am. f o l l o w i n g  p a r a g r a p h  :

Applicable “ S e c t i o n s  4 3  t o  5 0 . 5  a l s o  a p p l y  t o  c o r p o r a t i o n s  w h i c h  c o n t r o l  s u c h  
provisions i n s u r a n c e  c o m p a n i e s . ”

c. A-3 2 , 4. S e c t i o n s  4 3  t o  5 0  o f  t h e  s a i d  A c t  a r e  r e p l a c e d  b y  t h e  f o l l o w i n g

t o 5o3 s e c t i o n s :
replaced
Allotment “43. E x c e p t  w i t h  t h e  w r i t t e n  a u t h o r i z a t i o n  o f  t h e  M i n i s t e r ,  n o  

prohibited1- i n s u r a n c e  c o m p a n y  m a y  a l l o t  i t s  v o t i n g  s h a r e s  o r  r e g i s t e r  a  t r a n s f e r  

o f  i t s  v o t i n g  s h a r e s  w h e r e  t h e  a l l o t m e n t  o r  t r a n s f e r  w o u l d

( 1 )  d i r e c t l y  o r  i n d i r e c t l y  g i v e  t o  a  p e r s o n  a n d  h i s  a s s o c i a t e s  1 0  %  

o r  m o r e  o f  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  t h e  s h a r e s  i f  t h e y  d o  n o t  

a l r e a d y  c o n t r o l  t h e  c o m p a n y ;

( 2 )  d i r e c t l y  o r  i n d i r e c t l y  i n c r e a s e  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  

t h e  s h a r e s  a l r e a d y  h e l d  b y  a  p e r s o n  a n d  h i s  a s s o c i a t e s  t o  a t  l e a s t  1 0  %  

o r  a t  l e a s t  a  m u l t i p l e  o f  1 0  %  i f  t h e y  d o  n o t  a l r e a d y  c o n t r o l  t h e  

c o m p a n y ;
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( 3 )  d i r e c t l y  o r  i n d i r e c t l y  g i v e  t o  a  p e r s o n  a n d  h i s  a s s o c i a t e s  

c o n t r o l  o f  t h e  c o m p a n y .

W h e r e  a n  a l l o t m e n t  o f  v o t i n g  s h a r e s  o r  r e g i s t r a t i o n  o f  a  t r a n s f e r  

o f  s h a r e s  b y  a  c o r p o r a t i o n  t h a t  c o n t r o l s  a n  i n s u r a n c e  c o m p a n y  h a s ,  

i n  r e s p e c t  o f  s u c h  s h a r e s ,  a n  e f f e c t  d e s c r i b e d  i n  s u b p a r a g r a p h s  1  t o  

3  o f  t h e  f i r s t  p a r a g r a p h ,  t h e  c o r p o r a t i o n  s h a l l  c e a s e  t o  b e  e n t i t l e d  t o  

e x e r c i s e  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  t h e  s h a r e s  o f  t h e  i n s u r a n c e  

c o m p a n y ,  u n l e s s  i t  o b t a i n s  w r i t t e n  a u t h o r i z a t i o n  f r o m  t h e  M i n i s t e r .

H o w e v e r ,  t h e  a u t h o r i z a t i o n  o f  t h e  M i n i s t e r  i s  n o t  r e q u i r e d  w h e r e  

t h e  v o t i n g  s h a r e s  o f  t h e  i n s u r a n c e  c o m p a n y  o r  o f  t h e  c o r p o r a t i o n  t h a t  

c o n t r o l s  i t ,  a s  t h e  c a s e  m a y  b e ,  a r e  l i s t e d  o n  a  r e c o g n i z e d  s t o c k  

e x c h a n g e  a n d  t h e  a l l o t m e n t  o r  t r a n s f e r  w o u l d  n o t  d i r e c t l y  o r  i n d i r e c t l y  

g i v e  c o n t r o l  t o  a  p e r s o n  a n d  h i s  a s s o c i a t e s .

“44. E x c e p t  w i t h  t h e  w r i t t e n  a u t h o r i z a t i o n  o f  t h e  M i n i s t e r ,  n o  

i n s u r a n c e  c o m p a n y  m a y  a l l o t  i t s  v o t i n g  s h a r e s  o r  r e g i s t e r  a n y  t r a n s f e r  

o f  v o t i n g  s h a r e s  w h e r e  t h e  e f f e c t  o f  t h e  a l l o t m e n t  o r  t r a n s f e r  i s  t o  

p e r m i t  n o n - r e s i d e n t s  a n d  t h e i r  a s s o c i a t e s  t o  h o l d ,  d i r e c t l y  o r  

i n d i r e c t l y ,  a n y  p e r c e n t a g e  s u p e r i o r  t o  3 0  %  o f  t h e  v o t i n g  r i g h t s .

W h e r e  a n  a l l o t m e n t  o f  v o t i n g  s h a r e s  o r  r e g i s t r a t i o n  o f  a  t r a n s f e r  

o f  s h a r e s  b y  a  c o r p o r a t i o n  t h a t  c o n t r o l s  a n  i n s u r a n c e  c o m p a n y  a n d  

w h i c h  i s  i n c o r p o r a t e d  o r  c o n t i n u e d  u n d e r  a n  A c t  o f  t h e  P a r l i a m e n t  o f  

C a n a d a  o r  o f  a  C a n a d i a n  p r o v i n c e  h a s  t h e  e f f e c t  o f  p e r m i t t i n g  

n o n - r e s i d e n t s  a n d  t h e i r  a s s o c i a t e s  t o  h o l d ,  d i r e c t l y  o r  i n d i r e c t l y ,  a n y  

p e r c e n t a g e  s u p e r i o r  t o  3 0  %  o f  t h e  v o t i n g  r i g h t s ,  t h e  c o r p o r a t i o n  s h a l l  

c e a s e  t o  b e  e n t i t l e d  t o  e x e r c i s e  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  t h e  s h a r e s  

o f  t h e  i n s u r a n c e  c o m p a n y ,  u n l e s s  i t  o b t a i n s  w r i t t e n  a u t h o r i z a t i o n  f r o m  

t h e  M i n i s t e r .

H o w e v e r ,  t h e  a u t h o r i z a t i o n  o f  t h e  M i n i s t e r  i s  n o t  r e q u i r e d  w h e r e  

n o n - r e s i d e n t s  a n d  t h e i r  a s s o c i a t e s  a l r e a d y  c o n t r o l  t h e  i n s u r a n c e  

c o m p a n y  o r  t h e  c o r p o r a t i o n  t h a t  c o n t r o l s  i t .

“45. E v e r y  a p p l i c a t i o n  f o r  a u t h o r i z a t i o n  m a d e  t o  t h e  M i n i s t e r  

m u s t  i n d i c a t e

( 1 )  t h e  n a m e s  i n  f u l l ,  o c c u p a t i o n s  a n d  p l a c e s  o f  r e s i d e n c e ,  w h e r e  

t h e  p e r s o n s  c o n c e r n e d  a r e  n a t u r a l  p e r s o n s  ;

( 2 )  t h e  c o r p o r a t e  n a m e s ,  p l a c e s  o f  i n c o r p o r a t i o n  o r  c o n t i n u a n c e  

a n d  t h e  n a m e  o f  t h e  s h a r e h o l d e r  h o l d i n g  a  c o n t r o l l i n g  i n t e r e s t ,  w h e r e  

t h e  p e r s o n s  c o n c e r n e d  a r e  c o r p o r a t i o n s  ;
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( 3 )  t h e  n u m b e r  a n d  c h a r a c t e r i s t i c s  o f  t h e  s h a r e s  i n  t h e  i n s u r a n c e  

c o m p a n y  o r  t h e  c o r p o r a t i o n  t h a t  c o n t r o l s  i t  h e l d  b y  e a c h  p e r s o n  

c o n c e r n e d  ;

( 4 )  t h e  n u m b e r  a n d  c h a r a c t e r i s t i c s  o f  t h e  s h a r e s  b e i n g  a l l o t t e d  

o r  t r a n s f e r r e d ,  t o g e t h e r  w i t h  t h e  n a m e  o f  t h e  a c q u i r e r  o f  t h e  s h a r e s  

a n d ,  w h e r e  a p p l i c a b l e ,  t h e  n a m e  o f  t h e  s e l l e r .

conditions “46. T h e  M i n i s t e r  m a y  g r a n t  t h e  a u t h o r i z a t i o n  r e f e r r e d  t o  i n  

ration1*10"' s e c t i o n  4 3  o r  4 4  i f  h e  c o n s i d e r s  i t  e x p e d i e n t ,  i n  p a r t i c u l a r ,  i n  t h e  

i n t e r e s t  o f  t h e  i n s u r a n c e  c o m p a n y  a n d  i t s  d e v e l o p m e n t ,  a n d  i n  t h e  

i n t e r e s t  o f  t h e  i n s u r e d .  T h e  M i n i s t e r  m u s t  b e  s a t i s f i e d  t h a t  t h e  

f i n a n c i a l  r e s o u r c e s  o f  t h e  p e r s o n s  c o n c e r n e d  a r e  s u f f i c i e n t  t o  p r o v i d e  

c o n t i n u o u s  f i n a n c i a l  s u p p o r t  t o  t h e  i n s u r a n c e  c o m p a n y  i n  i t s  

o p e r a t i o n s  a n d  d e v e l o p m e n t .  T h e  M i n i s t e r  m u s t  a l s o  t a k e  a c c o u n t  o f  

t h e  e f f e c t  o f  t h e  t r a n s a c t i o n  o n  t h e  i n s u r a n c e  i n d u s t r y  i n  Q u é b e c .

A u th o r s -  W h e r e  t h e  a l l o t m e n t  o r  r e g i s t r a t i o n  o f  t h e  t r a n s f e r  o f  s h a r e s  o f  

control t h e  i n s u r a n c e  c o m p a n y  o r  t h e  c o r p o r a t i o n  t h a t  c o n t r o l s  i t  h a s  t h e  e f f e c t

residents c o n t r o l  o f  t h e  i n s u r a n c e  c o m p a n y  o r  s u c h  a  c o r p o r a t i o n ,  a s
resi en s c a g e  m a y  ^  £0  n o n - r e s i d e n t s  a n d  t h e i r  a s s o c i a t e s ,  t h e  M i n i s t e r

m a y  g r a n t  t h e  a u t h o r i z a t i o n  r e f e r r e d  t o  i n  s e c t i o n  4 4  o n l y  i f ,  i n  

a d d i t i o n ,  h e  i s  s a t i s f i e d  t h a t  t h e  t r a n s a c t i o n  i s  n e c e s s a r y  i n  t h e  

c i r c u m s t a n c e s  f o r  t h e  m a i n t e n a n c e  o f  t h e  f i n a n c i a l  p o s i t i o n  o f  t h e  

i n s u r a n c e  c o m p a n y .

Exception H o w e v e r ,  t h e  s e c o n d  p a r a g r a p h  d o e s  n o t  a p p l y  w h e r e  t h e  

a l l o t m e n t  o f  s h a r e s  t o  n o n - r e s i d e n t s  a n d  t h e i r  a s s o c i a t e s  g i v e s  t h e m  

c o n t r o l  a t  t h e  t i m e  a n  i n s u r a n c e  c o m p a n y  i s  i n c o r p o r a t e d .

Decision T h e  M i n i s t e r  s h a l l  r e n d e r  h i s  d e c i s i o n  f o l l o w i n g  a  r e p o r t  f r o m  t h e  

Minister I n s p e c t o r  G e n e r a l .  H e  m a y  i m p o s e  a n y  c o n d i t i o n s  h e  c o n s i d e r s  

a p p r o p r i a t e .

Non-resident “47. F o r  t h e  p u r p o s e s  o f  s e c t i o n s  4 4  a n d  4 6 ,  a  n o n - r e s i d e n t  i s  

a  n a t u r a l  p e r s o n  w h o  r e s i d e s  i n  C a n a d a  f o r  f e w e r  t h a n  1 8 3  d a y s  a  y e a r ,  

a  c o r p o r a t i o n  i n c o r p o r a t e d  o r  c o n t i n u e d  e l s e w h e r e  t h a n  i n  C a n a d a  o r  

a n y  c o r p o r a t i o n  c o n t r o l l e d  b y  s u c h  a  n a t u r a l  p e r s o n  o r  c o r p o r a t i o n .

Presumption A  v o t i n g  s h a r e  h e l d  j  o i n t l y  i s  d e e m e d  t o  b e  h e l d  b y  a  n o n - r e s i d e n t  

i f  a t  l e a s t  o n e  o f  t h e  j o i n t  h o l d e r s  i s  a  n o n - r e s i d e n t .

Presumption “48. F o r  t h e  p u r p o s e s  o f  s e c t i o n s  4 3  a n d  4 4 ,  t h e  I n s p e c t o r  

G e n e r a l ,  a f t e r  h a v i n g  g i v e n  t h e  p e r s o n s  c o n c e r n e d  a n  o p p o r t u n i t y  t o  

b e  h e a r d ,  m a y  d e e m  t h a t  a  p e r s o n  h o l d s  v o t i n g  r i g h t s  a t t a c h e d  t o  

s h a r e s  i n  a n  i n s u r a n c e  c o m p a n y  o r  a  c o r p o r a t i o n  t h a t  c o n t r o l s  i t  i f ,
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A ssocia tes

Voting 
rights 
exercised 
by nominee

Authoriza­
tion
required

Authoriza­
tion
required

i n  h i s  o p i n i o n ,  t h a t  p e r s o n ,  a l o n e  o r  w i t h  a n  a s s o c i a t e ,  i s  i n  a  p o s i t i o n  

t o  i n f l u e n c e  t h e  v o t e  o f  p e r s o n s  h o l d i n g  s h a r e s  i n  t h e  i n s u r a n c e  

c o m p a n y  o r  t h e  c o r p o r a t i o n  t h a t  c o n t r o l s  i t .

“49. F o r  t h e  p u r p o s e s  o f  s e c t i o n s  4 3 ,  4 4  a n d  4 8 ,  p e r s o n s  a r e  

a s s o c i a t e s  w h e r e

( 1 )  o n e  p e r s o n  i s  t h e  s p o u s e  o f  t h e  o t h e r ,  o r  i s  t h e  m i n o r  c h i l d  

o f  e i t h e r ;

(2 )  o n e  p e r s o n  i s  a  c o r p o r a t i o n  a n d  t h e  o t h e r  i s  a  d i r e c t o r  o r  

o f f i c e r  t h e r e o f ,  o r  t h e  s p o u s e  o r  m i n o r  c h i l d  o f  t h a t  d i r e c t o r ,  o f f i c e r  

o r  s p o u s e  ;

( 3 )  o n e  p e r s o n  i s  a  c o r p o r a t i o n  a n d  t h e  o t h e r  p e r s o n ,  o r  t h e  

s p o u s e  o r  a  m i n o r  c h i l d  o f  t h e  o t h e r  p e r s o n  o r  h i s  s p o u s e ,  o r  a  g r o u p  

c o n s i s t i n g  o f  t h a t  o t h e r  p e r s o n ,  t h e  s p o u s e  o f  t h a t  p e r s o n  o r  s u c h  a  

c h i l d  o r ,  i n  t h e  c a s e  o f  a  c o r p o r a t i o n ,  a  d i r e c t o r  o r  o f f i c e r  t h e r e o f ,  h o l d s  

1 0  %  o r  m o r e  o f  t h e  v o t i n g  r i g h t s  o f  t h a t  c o r p o r a t i o n ;

( 4 )  o n e  p e r s o n  i s  a  p a r t n e r s h i p  a n d  t h e  o t h e r  i s  o n e  o f  t h e  

p a r t n e r s  ;

( 5 )  t h e y  a r e  a f f i l i a t e d  c o r p o r a t i o n s  ;

( 6 )  t h e y  a r e  p a r t i e s  t o  a n  a g r e e m e n t  w i t h  a  v i e w  t o  e x e r c i s i n g  

v o t i n g  r i g h t s  a t t a c h e d  t o  s h a r e s  i n  t h e  s a m e  c o r p o r a t i o n ;

( 7 )  t h e y  a r e  a s s o c i a t e s ,  w i t h i n  t h e  m e a n i n g  o f  p a r a g r a p h s  1  t o  

6 , o f  t h e  s a m e  p e r s o n ;

( 8 )  t h e y  a r e  c o n t r o l l e d  b y  a s s o c i a t e s  w i t h i n  t h e  m e a n i n g  o f  

p a r a g r a p h s  1  t o  7 .

“50. W h e r e  a n  a g r e e m e n t  i s  m a d e  w i t h  a  v i e w  t o  e x e r c i s i n g ,  

t h r o u g h  a  n o m i n e e ,  v o t i n g  r i g h t s  a t t a c h e d  t o  s h a r e s  i n  a n  i n s u r a n c e  

c o m p a n y  o r  i n  t h e  c o r p o r a t i o n  t h a t  c o n t r o l s  i t ,  s e c t i o n  5 0 . 1  a p p l i e s .  

T h e  s a i d  s e c t i o n  a l s o  a p p l i e s  t o  a n y  c h a n g e s  m a d e  t o  s u c h  a n  

a g r e e m e n t .

“50.1 W h e r e  a n  a g r e e m e n t  r e f e r r e d  t o  i n  s e c t i o n  5 0  i s  m a d e  

w i t h  a  v i e w  t o  e x e r c i s i n g  v o t i n g  r i g h t s  a t t a c h e d  t o  s h a r e s  i n  a n  

i n s u r a n c e  c o m p a n y ,  t h e  n o m i n e e  s h a l l  n o t  b e  e n t i t l e d  t o  e x e r c i s e  t h e  

v o t i n g  r i g h t s  c o v e r e d  b y  s u c h  a n  a g r e e m e n t  e x c e p t  w i t h  t h e  w r i t t e n  

a u t h o r i z a t i o n  o f  t h e  I n s p e c t o r  G e n e r a l .

W h e r e  a n  a g r e e m e n t  r e f e r r e d  t o  i n  s e c t i o n  5 0  i s  m a d e  w i t h  a  v i e w  

t o  e x e r c i s i n g  v o t i n g  r i g h t s  a t t a c h e d  t o  s h a r e s  i n  t h e  c o r p o r a t i o n  t h a t
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c o n t r o l s  a n  i n s u r a n c e  c o m p a n y ,  t h e  c o r p o r a t i o n  s h a l l  n o  l o n g e r  b e  

e n t i t l e d  t o  e x e r c i s e  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  t h e  s h a r e s  i n  t h e  

i n s u r a n c e  c o m p a n y  e x c e p t  w i t h  t h e  w r i t t e n  a u t h o r i z a t i o n  o f  t h e  

I n s p e c t o r  G e n e r a l .

Conditions T h e  I n s p e c t o r  G e n e r a l  m a y  g i v e  h i s  a u t h o r i z a t i o n  i f  h e  c o n s i d e r s

a2tio“thori f t  e x p e d i e n t  i n  t h e  i n t e r e s t  o f  t h e  i n s u r a n c e  c o m p a n y  a n d  t h e  p e r s o n s  

i n s u r e d  b y  i t .  H e  m a y  i m p o s e  a n y  c o n d i t i o n s  h e  c o n s i d e r s  a p p r o p r i a t e .

Application “50.2 T h e  a p p l i c a t i o n  f o r  a u t h o r i z a t i o n  m a d e  t o  t h e  I n s p e c t o r  

Stionthon G e n e r a l  m u s t ,  i n  a d d i t i o n  t o  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  

p a r a g r a p h s  1  t o  3  o f  s e c t i o n  4 5 ,  i n d i c a t e  t h e  n u m b e r  a n d  

c h a r a c t e r i s t i c s  o f  t h e  s h a r e s  t o  w h i c h  t h e  a g r e e m e n t  a p p l i e s ,  a n d  t h e  

n a m e  o f  t h e  h o l d e r  o f  s u c h  s h a r e s .

Information “50.3 T h e  I n s p e c t o r  G e n e r a l  m a y  r e q u i r e  a n y  r e l e v a n t  

required i n f o r m a t i o n  o r  d o c u m e n t  f o r  t h e  p u r p o s e s  o f  s e c t i o n s  4 3 ,  4 4  a n d  5 0 . 1 .

compliance E v e r y  p e r s o n  w h o  i s  r e q u e s t e d  t o  f u r n i s h  i n f o r m a t i o n  s h a l l  

c o m p l y  w i t h  t h e  r e q u e s t .

voting “50.4 W h e r e  s h a r e s  i n  a n  i n s u r a n c e  c o m p a n y  a r e  a l l o t t e d  o r  t h e

suspended t r a n s f e r  t h e r e o f  i s  r e g i s t e r e d  c o n t r a r y  t o  s e c t i o n  4 3  o r  4 4 ,  e a c h  p e r s o n  

t o  o r  i n  f a v o u r  o f  w h o m  s u c h  s h a r e s  a r e  a l l o t t e d  o r  t r a n s f e r r e d  s h a l l  

n o t  b e  e n t i t l e d  t o  e x e r c i s e  a  n u m b e r  o f  v o t i n g  r i g h t s  a t t a c h e d  t o  s h a r e s  

i n  the i n s u r a n c e  c o m p a n y  e q u i v a l e n t  t o  t h e  n u m b e r  of v o t i n g  rights 
a t t a c h e d  t o  t h e  s h a r e s  t h a t  w e r e  a l l o t t e d  o r  t r a n s f e r r e d  a n d  r e g i s t e r e d  

u n l a w f u l l y .

voting “50.5 W h e r e  t h e  a u t h o r i z a t i o n  r e f e r r e d  t o  i n  s e c t i o n  4 3  o r  4 4

restored h a s  n ° t  b e e n  o b t a i n e d ,  t h e  v o t i n g  r i g h t  m a y  a g a i n  b e  e x e r c i s e d  i f  t h e  

M i n i s t e r  g r a n t s  h i s  a u t h o r i z a t i o n .  S u c h  a u t h o r i z a t i o n  s h a l l  h a v e  e f f e c t  

o n  a n y  d a t e ,  e v e n  a  p r i o r  d a t e ,  d e t e r m i n e d  b y  t h e  M i n i s t e r .

Authonza- S u c h  a u t h o r i z a t i o n  m a y  b e  g r a n t e d  f o r  a n y  a l l o t m e n t  o r  t r a n s f e r  

tlon o f  s h a r e s  e f f e c t e d  b e f o r e  ( insert here the date o f  com ing into force o f
section US enacted by section U o f  this A c t ) c o n t r a r y  t o  s e c t i o n  4 3  o f  

t h e  A c t  a s  i t  r e a d  b e f o r e  ( insert here the date o f com ing into force o f  
section US enacted by section U o f  this A ct).

Provisions S e c t i o n  4 6  a p p l i e s ,  a d a p t e d  a s  r e q u i r e d ,  t o  t h e  e x e r c i s e  o f  t h e  
applicable p 0 W e r  0 f  a u t h o r i z a t i o n . ”

c. A-32, 5. T h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r  s e c t i o n  5 2 ,  t h e

S f f i ,  f o l l o w i n g  s e c t i o n s  :
added
Prohibition “52.1 I n s u r a n c e  c o m p a n i e s  a r e  p r o h i b i t e d  f r o m  i s s u i n g  a n y  

b e a r e r  s h a r e  c e r t i f i c a t e .
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Application “52.2 A n  a p p l i c a t i o n  f o r  l e t t e r s  p a t e n t  w h i c h  a f f e c t s  t h e  v o t i n g  

patent*”  e i g h t s  h e l d  b y  s h a r e h o l d e r s  i n  a n  i n s u r a n c e  c o m p a n y  s h a l l  b e  

a c c o m p a n i e d  w i t h  a  l i s t  i n d i c a t i n g

( 1 )  t h e  n a m e  i n  f u l l ,  o c c u p a t i o n  a n d  p l a c e  o f  r e s i d e n c e  o f  e v e r y  

n a t u r a l  p e r s o n  w h o ,  i f  t h e  l e t t e r s  p a t e n t  w e r e  g r a n t e d ,  w o u l d  h o l d ,  

a l o n e  o r  w i t h  h i s  a s s o c i a t e s  w i t h i n  t h e  m e a n i n g  o f  s e c t i o n  4 9 ,  1 0  %  o r  

m o r e  o f  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  t h e  s h a r e s  o f  t h e  i n s u r a n c e  

c o m p a n y  ;

( 2 ) t h e  c o r p o r a t e  n a m e  a n d  t h e  p l a c e  o f  i n c o r p o r a t i o n  o r  

c o n t i n u a n c e  o f  e v e r y  c o r p o r a t i o n  w h i c h ,  i f  t h e  l e t t e r s  p a t e n t  w e r e  

g r a n t e d ,  w o u l d  h o l d ,  a l o n e  o r  w i t h  i t s  a s s o c i a t e s  w i t h i n  t h e  m e a n i n g  

o f  s e c t i o n  4 9 , 1 0  %  o r  m o r e  o f  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  t h e  s h a r e s  

o f  t h e  i n s u r a n c e  c o m p a n y ,  a n d  t h e  n a m e  o f  t h e  s h a r e h o l d e r  h o l d i n g  

a  c o n t r o l l i n g  i n t e r e s t  i n  t h e  c o r p o r a t i o n . ”

c. A-32, 6. S e c t i o n  5 7  o f  t h e  s a i d  A c t ,  a m e n d e d  b y  s e c t i o n  2 2 7  o f  c h a p t e r
s. 5 7 , am. 4 g  0 f  s t a t u t e s  o f  1 9 8 9 ,  i s  a g a i n  a m e n d e d

( 1 )  b y  i n s e r t i n g  t h e  w o r d s  “ o r  o f f i c e r s ”  a f t e r  t h e  w o r d  “ d i r e c t o r s ”  

i n  t h e  s e c o n d  l i n e  ;

(2 )  b y  a d d i n g ,  a t  t h e  e n d ,  t h e  f o l l o w i n g  p a r a g r a p h :

Ineligible “ N a t u r a l  p e r s o n s  t o  w h o m  o r  i n  f a v o u r  o f  w h o m  s h a r e s  h a v e  b e e n  

persons a n 0 t t e d  o r  a  r e g i s t r a t i o n  o f  t r a n s f e r  h a s  b e e n  m a d e  w i t h o u t  o b t a i n i n g

t h e  a u t h o r i z a t i o n  p r o v i d e d  f o r  i n  s e c t i o n  4 3  o r  4 4 ,  a n d  d i r e c t o r s  o r  

o f f i c i a l s  o f  a  c o r p o r a t i o n  w h i c h  i s  i n  t h e  s a m e  s i t u a t i o n ,  a n d  n a t u r a l  

p e r s o n s  b o u n d  b y  a n  a g r e e m e n t  w i t h o u t  o b t a i n i n g  t h e  a u t h o r i z a t i o n  

p r o v i d e d  f o r  i n  s e c t i o n  5 0 . 1 ,  a n d  d i r e c t o r s  o r  o f f i c i a l s  o f  a  c o r p o r a t i o n  

w h i c h  i s  b o u n d  i n  t h i s  w a y ,  a r e  a l s o  i n e l i g i b l e .  I n e l i g i b i l i t y  l a s t s  a s  l o n g  

a s  t h e  s a n c t i o n s  p r o v i d e d  f o r  i n  s e c t i o n s  4 3 ,  4 4 ,  5 0 . 1  a n d  5 0 . 4  r e m a i n  

a p p l i c a b l e . ”

c. A-32, 
s. 58, 
repealed 
c. A-32, 
s. 59, 
replaced 
Composition 
of board

7. S e c t i o n  5 8  o f  t h e  s a i d  A c t  i s  r e p e a l e d .

8. S e c t i o n  5 9  o f  t h e  s a i d  A c t  i s  r e p l a c e d  b y  t h e  f o l l o w i n g  s e c t i o n  :

“59. N o t  m o r e  t h a n  o n e - t h i r d  o f  t h e  b o a r d  o f  d i r e c t o r s  o r  t h e  

e x e c u t i v e  c o m m i t t e e  o f  a n  i n s u r a n c e  c o m p a n y  m a y  b e  c o m p o s e d  o f  

r e m u n e r a t e d  o f f i c e r s  a n d  e m p l o y e e s  o f  t h a t  c o m p a n y  o r  o f  a  

c o r p o r a t i o n  w i t h  w h i c h  i t  i s  a f f i l i a t e d ,  i n c l u d i n g  p e r s o n s  w h o  h a v e  

b e e n  e m p l o y e d  b y  e i t h e r  t h e  c o m p a n y  o r  t h e  c o r p o r a t i o n  i n  t h e  

p r e c e d i n g  t w o  y e a r s . ”

c. A-3 2 , 9. S e c t i o n  6 1  o f  t h e  s a i d  A c t  i s  r e p e a l e d .
s. 61, 
repealed
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c. A-32, 10. T h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r  s e c t i o n  9 0 ,  t h e

added’ f o l l o w i n g  s e c t i o n  :

Quorum “90.1 T h e r e  i s  n o  q u o r u m  a t  a n  a n n u a l  g e n e r a l  m e e t i n g  o r  

s p e c i a l  m e e t i n g  i f  m o r e  t h a n  o n e - h a l f  o f  t h e  m e m b e r s  a n d  p r o x i e s  

p r e s e n t  a r e  d i r e c t o r s ,  o t h e r  m a n d a t a r i e s  o r  e m p l o y e e s  o f  t h e  

c o m p a n y . ”

c. A-3 2 , 11. S e c t i o n  9 3 . 7 9  o f  t h e  s a i d  A c t ,  a m e n d e d  b y  s e c t i o n  1 5 6  o f

s. 9 3 .7 9 , am c h a p t e r  5 4  o f  t h e  s t a t u t e s  o f  1 9 8 9 ,  i s  a g a i n  a m e n d e d  b y  r e p l a c i n g  

s u b p a r a g r a p h  1  o f  t h e  s e c o n d  p a r a g r a p h  b y  t h e  f o l l o w i n g  

s u b p a r a g r a p h  :

“ ( 1 )  a n  e m p l o y e e  o f  t h e  m u t u a l  i n s u r a n c e  a s s o c i a t i o n  o r  o f  

a n o t h e r  m u t u a l  i n s u r a n c e  a s s o c i a t i o n ,  o r  a n  e m p l o y e e  o f  t h e  

f e d e r a t i o n  w i t h  w h i c h  t h e  m u t u a l  i n s u r a n c e  a s s o c i a t i o n  i s  a f f i l i a t e d ,  

o f  t h e  g u a r a n t e e  f u n d  c o r p o r a t i o n  a s s o c i a t e d  w i t h  t h e  f e d e r a t i o n  o r  

o f  a  c o r p o r a t i o n  b e l o n g i n g  t o  t h e  s a m e  g r o u p  a s  t h e  f e d e r a t i o n ; ” .

c. A-3 2 , 12. S e c t i o n  9 3 . 8 4  o f  t h e  s a i d  A c t  i s  r e p e a l e d .
s. 93.84, 
repealed
c. A-3 2 , 13. S e c t i o n  9 3 . 1 4 7  o f  t h e  s a i d  A c t ,  a m e n d e d  b y  s e c t i o n  1 5 6  o f

am93' 147, c h a p t e r  5 4  o f  t h e  s t a t u t e s  o f  1 9 8 9 ,  i s  a g a i n  a m e n d e d  b y  r e p l a c i n g  t h e  

s e c o n d  p a r a g r a p h  b y  t h e  f o l l o w i n g  p a r a g r a p h  :

composition “ H o w e v e r ,  i n  n o  c a s e  m a y  m o r e  t h a n  o n e - t h i r d  o f  t h e  b o a r d  o f  

of board d i r e c t o r s  b e  c o m p o s e d  o f  e m p l o y e e s  o f  t h e  f e d e r a t i o n  a n d  o f  t h e  

m u t u a l  i n s u r a n c e  a s s o c i a t i o n s  t h a t  a r e  m e m b e r s  o f  i t ,  e m p l o y e e s  o f  

t h e  g u a r a n t e e  f u n d  c o r p o r a t i o n  a s s o c i a t e d  w i t h  t h e  f e d e r a t i o n  a n d  o f  

a  c o r p o r a t i o n  b e l o n g i n g  t o  t h e  s a m e  g r o u p  a s  t h e  f e d e r a t i o n . ”

c. A-3 2 , 14. S e c t i o n  9 3 . 1 5 4  o f  t h e  s a i d  A c t  i s  r e p l a c e d  b y  t h e  f o l l o w i n g

replaced’ s e c t i o n s :

conflict “93.154 E v e r y  d i r e c t o r  w h o  h a s  a n  i n t e r e s t  t h a t  i s  i n  c o n f l i c t  

of interest w j t h  t h e  i n t e r e s t  o f  t h e  f e d e r a t i o n  m u s t ,  o n  p a i n  o f  r e m o v a l  f r o m  

o f f i c e ,  d i s c l o s e  h i s  i n t e r e s t ,  a b s t a i n  f r o m  v o t i n g  o n  a n y  m a t t e r  

c o n n e c t e d  w i t h  i t  a n d  a v o i d  i n f l u e n c i n g  a n y  d e c i s i o n  r e l a t i n g  t o  i t .  H e  

m u s t  a l s o  w i t h d r a w  f r o m  t h e  m e e t i n g  w h i l e  a n y  s u c h  m a t t e r  i s  b e i n g  

d i s c u s s e d  o r  v o t e d  u p o n .

conflict A n y  o t h e r  p e r s o n  c a r r y i n g  o n  t h e  d u t i e s  o f  a n  o f f i c e r  a n d  w h o  h a s

of interest s u c h  a n  i n t e r e s t  s h a l l ,  o n  p a i n  o f  r e m o v a l  f r o m  o f f i c e ,  d i s c l o s e  h i s  

i n t e r e s t  i n  w r i t i n g  t o  t h e  f e d e r a t i o n .  H e  s h a l l  i n  n o  w a y  a t t e m p t  t o  

i n f l u e n c e  t h e  d e c i s i o n  o f  t h e  d i r e c t o r s .
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Presumption “93.154.1 A  d i r e c t o r  o r  o f f i c e r  i s  d e e m e d  t o  h a v e  t h e  s a m e  

i n t e r e s t  a s  a  p e r s o n  a s s o c i a t e d  w i t h  h i m .

Disqualifies- “93.154.2 A n y  p e r s o n  w h o  i s  r e m o v e d  f r o m  o f f i c e  f o r  h a v i n g  

tion c o n t r a v e n e d  s e c t i o n  9 3 . 1 5 4  o r  w h o  r e s i g n s  a f t e r  h a v i n g  c o n t r a v e n e d  

t h a t  s e c t i o n  i s  d i s q u a l i f i e d  f r o m  s i t t i n g  a s  a  d i r e c t o r  o f  a n y  f e d e r a t i o n  

f o r  a  p e r i o d  o f  f i v e  y e a r s  f r o m  h i s  r e m o v a l  o r  r e s i g n a t i o n .

Rendering “93.154.3 T h e  c o u r t ,  a t  t h e  r e q u e s t  o f  t h e  f e d e r a t i o n  o r  o f  a  

of account m u t u a l  i n s u r a n c e  a s s o c i a t i o n  t h a t  i s  a  m e m b e r  o f  t h e  f e d e r a t i o n  o r  a t  

t h e  r e q u e s t  o f  t h e  I n s p e c t o r  G e n e r a l  m a y ,  a m o n g  o t h e r  m e a s u r e s ,  

o r d e r  a  d i r e c t o r  o r  o f f i c e r  w h o  h a s  c o n t r a v e n e d  s e c t i o n  9 3 . 1 5 4  t o  

r e n d e r  a c c o u n t  a n d ,  w h e r e  a p p l i c a b l e ,  t o  r e m i t  a n y  p r o f i t  g a i n e d  t o  

t h e  f e d e r a t i o n .

Disclosure “93.154.4 E v e r y  d i r e c t o r  o r  o f f i c e r  o f  a  f e d e r a t i o n  m u s t ,  

w i t h i n  t h r e e  m o n t h s  o f  h i s  a p p o i n t m e n t  o r  e l e c t i o n  a n d ,  s u b s e q u e n t l y ,  

e v e r y  y e a r ,  d i s c l o s e  i n  w r i t i n g  a n d  u n d e r  o a t h  t o  t h e  b o a r d  o f  d i r e c t o r s  

o f  t h e  f e d e r a t i o n  a n y  i n t e r e s t  h e l d  b y  h i m  i n  a n y  u n d e r t a k i n g .

obligation N o  d i r e c t o r  o r  o f f i c e r  m a y  d i s c h a r g e  t h e  d u t i e s  o f  h i s  o f f i c e  u n t i l  

°r officerr h e  h a s  f u l f i l l e d  h i s  o b l i g a t i o n s  u n d e r  t h i s  s e c t i o n .  T h e  v o t e  o f  a  d i r e c t o r  

w h o  d i s c h a r g e s  h i s  d u t i e s  i n  c o n t r a v e n t i o n  o f  t h i s  s e c t i o n  s h a l l  n o t  b e

d e c i s i v e .

Exception H o w e v e r ,  n o  d i s c l o s u r e  o f  i n t e r e s t  i s  r e q u i r e d  w h e r e  t h e  h o l d i n g  

a m o u n t s  t o  l e s s  t h a n  1 0  %  o f  t h e  s h a r e s  i s s u e d  b y  a  c o r p o r a t i o n  o r  o f  

t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  s u c h  s h a r e s . ”

c. a -32, 1 5 .  Section 93.156 of the said Act is amended by adding, at the
am93'156, end, the following paragraph:

Restriction “ N o t  m o r e  t h a n  o n e - t h i r d  o f  t h e  e x e c u t i v e  c o m m i t t e e  m a y  b e  

c o m p o s e d  o f  p e r s o n s  r e f e r r e d  t o  i n  t h e  s e c o n d  p a r a g r a p h  o f  s e c t i o n  

9 3 . 1 4 7 . ”

c. a -32, 16. S e c t i o n  9 3 . 2 3 8  o f  t h e  s a i d  A c t  i s  r e p l a c e d  b y  t h e  f o l l o w i n g

replaced’ s e c t i o n s :

Conflict “93.238 E v e r y  d i r e c t o r  w h o  h a s  a n  i n t e r e s t  t h a t  i s  i n  c o n f l i c t

of interest w j t h  t h e  i n t e r e s t  o f  t h e  c o r p o r a t i o n  m u s t ,  o n  p a i n  o f  r e m o v a l  f r o m  

o f f i c e ,  d i s c l o s e  h i s  i n t e r e s t ,  a b s t a i n  f r o m  v o t i n g  o n  a n y  m a t t e r  

c o n n e c t e d  w i t h  i t  a n d  a v o i d  i n f l u e n c i n g  a n y  d e c i s i o n  r e l a t i n g  t o  i t .  H e  

m u s t  a l s o  w i t h d r a w  f r o m  t h e  m e e t i n g  w h i l e  a n y  s u c h  m a t t e r  i s  b e i n g  

d i s c u s s e d  o r  v o t e d  u p o n .

conflict A n y  o t h e r  p e r s o n  d i s c h a r g i n g  t h e  d u t i e s  o f  a n  o f f i c e r  a n d  w h o  h a s

of interest s u c ]1  a n  i n t e r e s t  s h a l l ,  o n  p a i n  o f  r e m o v a l  f r o m  o f f i c e ,  d i s c l o s e  h i s
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i n t e r e s t  t o  t h e  c o r p o r a t i o n .  I n  a d d i t i o n ,  h e  s h a l l  i n  n o  w a y  a t t e m p t  

t o  i n f l u e n c e  t h e  d e c i s i o n  o f  t h e  d i r e c t o r s .

Presumption “93.238.1 A  d i r e c t o r  o r  o f f i c e r  i s  d e e m e d  t o  h a v e  t h e  s a m e  

i n t e r e s t  a s  a  p e r s o n  a s s o c i a t e d  w i t h  h i m .

Disqualifies- “93.238.2 A n y  p e r s o n  w h o  i s  r e m o v e d  f r o m  o f f i c e  f o r  h a v i n g  

t,on c o n t r a v e n e d  s e c t i o n  9 3 . 2 3 8  o r  w h o  r e s i g n s  a f t e r  h a v i n g  c o n t r a v e n e d  

t h a t  s e c t i o n  i s  d i s q u a l i f i e d  f r o m  s i t t i n g  a s  a  d i r e c t o r  o f  a n y  g u a r a n t e e  

f u n d  c o r p o r a t i o n  f o r  a  p e r i o d  o f  f i v e  y e a r s  f r o m  h i s  r e m o v a l  o r  

r e s i g n a t i o n .

Rendering “93.238.3 T h e  c o u r t ,  a t  t h e  r e q u e s t  o f  t h e  c o r p o r a t i o n ,  o f  a  

of account f e d e r a t i o n  a s s o c i a t e d  w i t h  t h e  c o r p o r a t i o n  o r  o f  a  m u t u a l  i n s u r a n c e  

a s s o c i a t i o n  t h a t  i s  a  m e m b e r  o f  t h e  f e d e r a t i o n  o r  a t  t h e  r e q u e s t  o f  t h e  

I n s p e c t o r  G e n e r a l ,  m a y ,  a m o n g  o t h e r  m e a s u r e s ,  o r d e r  a  d i r e c t o r  o r  

o f f i c e r  w h o  h a s  c o n t r a v e n e d  s e c t i o n  9 3 . 2 3 8  t o  r e n d e r  a c c o u n t  a n d ,  

w h e r e  a p p l i c a b l e ,  t o  r e m i t  a n y  p r o f i t  g a i n e d  t o  t h e  c o r p o r a t i o n .

Disclosure “93.238.4 E v e r y  d i r e c t o r  o r  o f f i c e r  o f  a  g u a r a n t e e  f u n d  

c o r p o r a t i o n  m u s t ,  w i t h i n  t h r e e  m o n t h s  o f  h i s  a p p o i n t m e n t  o r  e l e c t i o n  

a n d ,  s u b s e q u e n t l y ,  e v e r y  y e a r ,  d i s c l o s e  i n  w r i t i n g  a n d  u n d e r  o a t h  t o  

t h e  b o a r d  o f  d i r e c t o r s  o f  t h e  c o r p o r a t i o n  a n y  i n t e r e s t  h e l d  b y  h i m  i n  

a n y  u n d e r t a k i n g .

obligation N o  d i r e c t o r  o r  o f f i c e r  m a y  d i s c h a r g e  t h e  d u t i e s  o f  h i s  o f f i c e  u n t i l  

or office^ h e  h a s  f u l f i l l e d  h i s  o b l i g a t i o n s  u n d e r  t h i s  s e c t i o n .  T h e  v o t e  o f  a  d i r e c t o r  

w h o  d i s c h a r g e s  h i s  d u t i e s  i n  c o n t r a v e n t i o n  o f  t h i s  s e c t i o n  s h a l l  n o t  b e  

d e c i s i v e .

Exception H o w e v e r ,  n o  d i s c l o s u r e  o f  i n t e r e s t  i s  r e q u i r e d  w h e r e  t h e  h o l d i n g  

a m o u n t s  t o  l e s s  t h a n  1 0  %  o f  t h e  s h a r e s  i s s u e d  b y  a  c o r p o r a t i o n  o r  o f  

t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  s u c h  s h a r e s . ”

c. A-32, 1 7 .  S e c t i o n  1 1 8  o f  t h e  s a i d  A c t  i s  r e p e a l e d .
8. 118, 
repealed
c. A-3 2 , 18. S e c t i o n  1 1 9  o f  t h e  s a i d  A c t  i s  a m e n d e d  b y  a d d i n g ,  a f t e r  t h e
s. ii9, am. f i r s t  p a r a g r a p h ,  t h e  f o l l o w i n g  p a r a g r a p h  :

Quorum “ T h e r e  i s  n o  q u o r u m  i f  m o r e  t h a n  o n e - h a l f  o f  t h e  m e m b e r s  o r  

p r o x i e s  p r e s e n t  a r e  d i r e c t o r s ,  o t h e r  m a n d a t a r i e s  o r  e m p l o y e e s  o f  t h e  

a s s o c i a t i o n . ”

c. A-32, 19. S e c t i o n  130 o f  t h e  s a i d  A c t  is  r e p l a c e d  b y  t h e  f o l l o w i n g

repfaced S e c t io n :

Restriction “  130. T h e  f o l l o w i n g  p e r s o n s  s h a l l  n o t  b e  d i r e c t o r s  o f  t h e

a s s o c i a t i o n :
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( 1 )  e m p l o y e e s  o f  t h e  a s s o c i a t i o n ;

( 2 )  i n s u r a n c e  a g e n t s ,  c l a i m s  a d j u s t e r s ,  d i r e c t o r s  o r  o f f i c e r s  o f  

a n o t h e r  c o r p o r a t i o n  d e a l i n g  i n  a  s i m i l a r  c a p a c i t y  w i t h  t h e  a s s o c i a t i o n .  ”

c. A-32, 2 0 . S e c t i o n  1 7 4 . 6  o f  t h e  s a i d  A c t  i s  a m e n d e d
s. 174.6, am.

( 1 )  b y  i n s e r t i n g  t h e  w o r d s  “ a n d  o f f i c e r s ”  a f t e r  t h e  w o r d  

“ d i r e c t o r s ”  i n  t h e  f i r s t  l i n e  o f  t h e  s e c o n d  p a r a g r a p h  ;

( 2 )  b y  i n s e r t i n g  t h e  w o r d s  “ a n d  o f f i c e r s ”  a f t e r  t h e  w o r d  

“ d i r e c t o r s ”  i n  t h e  t h i r d  l i n e  o f  t h e  s e c o n d  p a r a g r a p h  ;

( 3 )  b y  a d d i n g ,  a t  t h e  e n d  o f  t h e  s e c o n d  p a r a g r a p h ,  t h e  f o l l o w i n g  

s e n t e n c e  : “ A  r e f e r e n c e  t o  t h e  o f f i c e r s  o f  a n  i n s u r e r  i s  a l s o  a  r e f e r e n c e  

t o  t h e  a d m i n i s t r a t o r s  o f  a n  i n s u r a n c e  f u n d  a n d ,  w h e r e  t h e  

a d m i n i s t r a t o r s  a r e  c o r p o r a t i o n s ,  t o  t h e  d i r e c t o r s  t h e r e o f . ”

c fVfs 2 1 . S e c t i o n  1 7 4 . 8  o f  t h e  s a i d  A c t ,  a m e n d e d  b y  s e c t i o n  1 5 6  o f  

s ’ am c h a p t e r  5 4  o f  t h e  s t a t u t e s  o f  1 9 8 9 ,  i s  a g a i n  a m e n d e d  b y  a d d i n g ,  a f t e r  

p a r a g r a p h  4 ,  t h e  f o l l o w i n g  p a r a g r a p h s :

“ ( 5 )  a n  e m p l o y e e  o f  a  p r o f e s s i o n a l  c o r p o r a t i o n  w h o s e  m a i n  d u t y  

i s  c o n c e r n e d  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  i n s u r a n c e  f u n d  ;

“ ( 6 )  a  d i r e c t o r ,  o f f i c e r  o r  e m p l o y e e  o f  t h e  a d m i n i s t r a t o r  

e n t r u s t e d  w i t h  t h e  d a y - t o - d a y  o p e r a t i o n  o f  t h e  f u n d . ”

c. A-32, 22. S e c t i o n  1 8 6  o f  t h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r

s. i86, am. s u b p a r a g r a p h  g  o f  t h e  f i r s t  p a r a g r a p h ,  t h e  f o l l o w i n g  s u b p a r a g r a p h  :

“ (<7 . 1 )  i n  t h e  c a s e  o f  j o i n t  s t o c k  c o m p a n i e s ,  t h e  n a m e  i n  f u l l ,  

o c c u p a t i o n  a n d  p l a c e  o f  r e s i d e n c e  o f  e v e r y  n a t u r a l  p e r s o n  w h o ,  f r o m  

a m a l g a m a t i o n ,  w o u l d  h o l d ,  a l o n e  o r  w i t h  h i s  a s s o c i a t e s  w i t h i n  t h e  

m e a n i n g  o f  s e c t i o n  4 9 ,  1 0  %  o r  m o r e  o f  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  

t h e  s h a r e s  i n  t h e  c o m p a n y ,  a n d  t h e  c o r p o r a t e  n a m e  a n d  p l a c e  o f  

i n c o r p o r a t i o n  o r  c o n t i n u a n c e  o f  e v e r y  c o r p o r a t i o n  t h a t ,  f r o m  

a m a l g a m a t i o n ,  w o u l d  h o l d ,  a l o n e  o r  w i t h  i t s  a s s o c i a t e s  w i t h i n  t h e  

m e a n i n g  o f  s e c t i o n  4 9 ,  1 0  %  o r  m o r e  o f  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  

s h a r e s  i n  t h e  c o m p a n y ,  a n d  t h e  n a m e  o f  t h e  s h a r e h o l d e r  w h o  h o l d s  

a  c o n t r o l l i n g  i n t e r e s t  i n  t h e  c o r p o r a t i o n ; ” .

c. A-3 2 , 23. S e c t i o n  1 9 4  o f  t h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r

s. i94, am. s u b p a r a g r a p h / o f  t h e  s e c o n d  p a r a g r a p h ,  t h e  f o l l o w i n g  s u b p a r a g r a p h  :

“(f. 1 )  w h e r e  t h e  n e w  c o r p o r a t i o n  i s  t o  b e  a  j o i n t  s t o c k  c o m p a n y ,  

t h e  n a m e  i n  f u l l ,  o c c u p a t i o n  a n d  p l a c e  o f  r e s i d e n c e  o f  e v e r y  n a t u r a l
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p e r s o n  w h o ,  f r o m  c o n v e r s i o n ,  w o u l d  h o l d ,  a l o n e  o r  w i t h  h i s  a s s o c i a t e s  

w i t h i n  t h e  m e a n i n g  o f  s e c t i o n  4 9 ,  1 0  %  o r  m o r e  o f  t h e  v o t i n g  r i g h t s  

a t t a c h e d  t o  t h e  s h a r e s  i n  t h e  c o m p a n y ,  a n d  t h e  c o r p o r a t e  n a m e  a n d  

p l a c e  o f  i n c o r p o r a t i o n  o r  c o n t i n u a n c e  o f  e v e r y  c o r p o r a t i o n  t h a t ,  f r o m  

c o n v e r s i o n ,  w o u l d  h o l d ,  a l o n e  o r  w i t h  i t s  a s s o c i a t e s  w i t h i n  t h e  

m e a n i n g  o f  s e c t i o n  4 9 ,  1 0  %  o r  m o r e  o f  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  

s h a r e s  i n  t h e  c o m p a n y ,  a n d  t h e  n a m e  o f  t h e  s h a r e h o l d e r  w h o  h o l d s  

a  c o n t r o l l i n g  i n t e r e s t  i n  t h e  c o r p o r a t i o n ; ” .

c. a -32, 24. S e c t i o n  2 0 0 . 3  o f  t h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r

s. 200.3, am. s u b p a r a g r a p h / o f  t h e  s e c o n d  p a r a g r a p h ,  t h e  f o l l o w i n g  s u b p a r a g r a p h  :

“(f. 1 )  i n  t h e  c a s e  o f  a  j o i n t  s t o c k  c o m p a n y ,  t h e  n a m e  i n  f u l l ,  

o c c u p a t i o n  a n d  p l a c e  o f  r e s i d e n c e  o f  e v e r y  n a t u r a l  p e r s o n  w h o ,  f r o m  

c o n t i n u a n c e ,  w o u l d  h o l d ,  a l o n e  o r  w i t h  h i s  a s s o c i a t e s  w i t h i n  t h e  

m e a n i n g  o f  s e c t i o n  4 9 ,  1 0  %  o r  m o r e  o f  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  

t h e  s h a r e s  i n  t h e  c o m p a n y ,  a n d  t h e  c o r p o r a t e  n a m e  a n d  p l a c e  o f  

i n c o r p o r a t i o n  o r  c o n t i n u a n c e  o f  e v e r y  c o r p o r a t i o n  t h a t ,  f r o m  

c o n t i n u a n c e ,  w o u l d  h o l d ,  a l o n e  o r  w i t h  i t s  a s s o c i a t e s  w i t h i n  t h e  

m e a n i n g  o f  s e c t i o n  4 9 ,  1 0  %  o r  m o r e  o f  t h e  v o t i n g  r i g h t s  a t t a c h e d  t o  

s h a r e s  i n  t h e  c o m p a n y ,  a n d  t h e  n a m e  o f  t h e  s h a r e h o l d e r  w h o  h o l d s  

a  c o n t r o l l i n g  i n t e r e s t  i n  t h e  c o r p o r a t i o n ; ” .

c. A-3 2 , 25. S e c t i o n  2 4 5  o f  t h e  s a i d  A c t ,  a m e n d e d  b y  s e c t i o n  5 5 4  o f

s. 2 4 5 , am. c b a p t e r  6 4  o f  t h e  s t a t u t e s  o f  1 9 8 8 ,  i s  a g a i n  a m e n d e d

( 1 )  b y  r e p l a c i n g  s u b p a r a g r a p h  d  o f  t h e  f i r s t  p a r a g r a p h  b y  t h e  

f o l l o w i n g  s u b p a r a g r a p h s  :

“ (d) c o n t r o l  c o r p o r a t i o n s  o t h e r  t h a n  t h o s e  m e n t i o n e d  i n  

s u b p a r a g r a p h s  d. 1  a n d  e o f  t h i s  p a r a g r a p h ,  n o r  i n v e s t  i n  a s s o c i a t i o n s  

w h e r e  s u c h  a s s o c i a t i o n s  c a r r y  o n  a c t i v i t i e s  o t h e r  t h a n  t h o s e  m e n t i o n e d  

i n  s u b p a r a g r a p h s  d. 1  a n d  e ;

“(d. 1 )  i n v e s t  m o r e  t h a n  4 %  o f  i t s  a s s e t s  i n  a  s i n g l e  s u b s i d i a r y  

o r  a s s o c i a t i o n  w h o s e  p r i n c i p a l  a c t i v i t y  i s  t h e  p u r c h a s e ,  m a n a g e m e n t ,  

s a l e  o r  l e a s i n g  o f  i m m o v a b l e s ,  t h e  o f f e r i n g  o f  p a r t i c i p a t i o n  i n  

i n v e s t m e n t  p o r t f o l i o s ,  t h e  m a k i n g  o f  l o a n s  a n d  i n v e s t m e n t s ,  f a c t o r i n g ,  

l e a s i n g  o r  t h e  o f f e r i n g  o f  c o m p u t i n g  s e r v i c e s ,  a c t u a r i a l  a d v i s o r y  

s e r v i c e s  o r  t r a v e l  a s s i s t a n c e  s e r v i c e s ,  o r  a n y  o t h e r  p r i n c i p a l  a c t i v i t y  

d e t e r m i n e d  b y  r e g u l a t i o n ,  o r  m o r e  t h a n  1 5  %  of  i t s  a s s e t s  i n  a l l  s u c h  

s u b s i d i a r i e s  a n d  a s s o c i a t i o n s ; ” ;

( 2 )  b y  r e p l a c i n g  s u b p a r a g r a p h  e of  t h e  f i r s t  p a r a g r a p h  b y  t h e  

f o l l o w i n g  s u b p a r a g r a p h :
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Nullity

Exception

c. A-32, 
s. 245.0.1, 
added

Exceptions

“(e) i n v e s t  m o r e  t h a n  1 5  %  o f  i t s  a s s e t s  i n  a  s i n g l e  s u b s i d i a r y  t h a t  

i s  a n  i n s u r e r ,  a  b a n k ,  a  t r u s t  c o m p a n y ,  a  s a v i n g s  c o m p a n y  o r  a  

s e c u r i t i e s  d e a l e r  o r  a d v i s e r ; ” ;

( 3 )  b y  r e p l a c i n g  t h e  w o r d s  “ e x c e p t  i f  t h e  c o r p o r a t i o n  i s  a  

s u b s i d i a r y  ; ”  i n  t h e  t h i r d  a n d  f o u r t h  l i n e s  o f  s u b p a r a g r a p h / o f  t h e  f i r s t  

p a r a g r a p h  b y  t h e  w o r d s  “ e x c e p t  i f  t h e  c o r p o r a t i o n  i s  a  c o r p o r a t i o n  

r e f e r r e d  t o  i n  s u b p a r a g r a p h  d .l  o r  e, w h e t h e r  o r  n o t  i t  i s  a  s u b s i d i a r y  

o f  t h e  i n s u r e r ; ” ;

( 4 )  b y  r e p l a c i n g  s u b p a r a g r a p h  h  o f  t h e  f i r s t  p a r a g r a p h  b y  t h e  

f o l l o w i n g  s u b p a r a g r a p h  :

“(h) i n v e s t  a  t o t a l  o f  m o r e  t h a n  5 0  %  o f  i t s  a s s e t s  i n  i n v e s t m e n t s  

r e f e r r e d  t o  i n  s u b p a r a g r a p h s  c, d .l ,  e a n d  / o f  t h i s  p a r a g r a p h  a n d  i n  

s e c t i o n  2 4 7 ,  a n d  a  t o t a l  o f  m o r e  t h a n  2 5  %  o f  i t s  a s s e t s  i n  t h e  

i n v e s t m e n t s  r e f e r r e d  t o  i n  s u b p a r a g r a p h s  d . l  a n d  e o f  t h i s  p a r a g r a p h  

a n d  i n  s e c t i o n  2 4 7  ; ” ;

( 5 )  b y  i n s e r t i n g ,  a f t e r  t h e  f i r s t  p a r a g r a p h ,  t h e  f o l l o w i n g  

p a r a g r a p h s  :

“ A n y  i n v e s t m e n t  m a d e  c o n t r a r y  t o  s u b p a r a g r a p h  d  o f  t h e  f i r s t  

p a r a g r a p h  i s  n u l l  o f  a b s o l u t e  n u l l i t y .

H o w e v e r ,  a n  i n s u r e r  t h a t ,  o n  (insert here the date preceding that 
o f  the com ing into force o f  this section), h o l d s  i n v e s t m e n t s  w h i c h  

c o m p l y  w i t h  s u b p a r a g r a p h  d  o f  t h e  f i r s t  p a r a g r a p h  o f  s e c t i o n  2 4 5  a s  

i t  r e a d  b e f o r e  (insert here the date o f  com ing into force o f  this section) 
m a y  c o n t i n u e  t o  h o l d  t h e m  n o t w i t h s t a n d i n g  s u b p a r a g r a p h s  d  a n d  d. 1  

o f  t h e  f i r s t  p a r a g r a p h .  I t  m a y  c o n t i n u e  t o  i n v e s t  i n  a  s u b s i d i a r y  o r  

a s s o c i a t i o n  o t h e r  t h a n  t h o s e  r e f e r r e d  t o  i n  s u b p a r a g r a p h s  d. 1  a n d  e 
o f  t h e  f i r s t  p a r a g r a p h  p r o v i d e d  t h a t  i t s  t o t a l  i n v e s t m e n t  i n  t h a t  

s u b s i d i a r y  o r  a s s o c i a t i o n  d o e s  n o t  e x c e e d  4  %  o f  i t s  a s s e t s .  I n  a d d i t i o n ,  

s u c h  i n v e s t m e n t s  m u s t  b e  t a k e n  i n t o  a c c o u n t  i n  c o m p u t i n g  t h e  1 5  %  

a n d  2 5  %  l i m i t s  p r e s c r i b e d  i n  s u b p a r a g r a p h s  d. 1  a n d  h  o f  t h e  f i r s t  

p a r a g r a p h . ”

26. T h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r  s e c t i o n  2 4 5 ,  t h e  

f o l l o w i n g  s e c t i o n :

“245.0.1 T h e  l i m i t  p r o v i d e d  f o r  i n  s u b p a r a g r a p h  a  o f  t h e  f i r s t  

p a r a g r a p h  o f  s e c t i o n  2 4 5  s h a l l  n o t  a p p l y

(a) t o  s e c u r i t i e s  g u a r a n t e e d  b y  t h e  g o v e r n m e n t  o f  C a n a d a  o r  a  

g o v e r n m e n t  o f  a  C a n a d i a n  p r o v i n c e  o r  t e r r i t o r y ,  o r  t o  s e c u r i t i e s  i s s u e d  

o r  g u a r a n t e e d  b y  a n y  o f  t h e i r  a g e n c i e s  o r  b y  a  m u n i c i p a l  c o r p o r a t i o n  

i n  C a n a d a ;
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( 6 )  t o  s e c u r i t i e s  o n  w h i c h  p a y m e n t  i n  p r i n c i p a l  a n d  i n t e r e s t  i s  

g u a r a n t e e d  b y  t h e  g r a n t  o f  a  s u b s i d y  b y  t h e  g o v e r n m e n t  o f  Q u é b e c  

p a y a b l e  o u t  o f  t h e  s u m s  v o t e d  e a c h  y e a r  f o r  t h a t  p u r p o s e  b y  t h e  

N a t i o n a l  A s s e m b l y  o f  Q u é b e c ;

( c )  t o  b a n k  d e p o s i t s  a n d  d e b t  s e c u r i t i e s  t h e  p a y m e n t  o f  w h i c h  i s  

g u a r a n t e e d  b y  a  b a n k ;

(d) t o  d e b t  s e c u r i t i e s  i s s u e d  o r  s e c u r e d  b y  a n  i n s t i t u t i o n  t h a t  i s  

r e g i s t e r e d  w i t h  t h e  R é g i e  d e  l ’ a s s u r a n c e - d é p ô t s  d u  Q u é b e c  o r  t h a t  i s  

a  m e m b e r  o f  t h e  C a n a d a  D e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,  a n d  t o  

d e p o s i t s  w i t h  t h o s e  i n s t i t u t i o n s ;

(e) t o  a n y  o t h e r  i n v e s t m e n t s  d e t e r m i n e d  b y  r e g u l a t i o n . ”

c. a -32, 27. S e c t i o n  2 4 7  o f  t h e  s a i d  A c t  i s  a m e n d e d
s. 247, am.

( 1 )  b y  r e p l a c i n g  t h e  w o r d s  “ s u b p a r a g r a p h s  d  a n d  e” i n  t h e  f i r s t  

l i n e  o f  t h e  f i r s t  p a r a g r a p h  b y  t h e  w o r d s  “ s u b p a r a g r a p h  d ” ;

( 2 )  b y  r e p l a c i n g  t h e  f i g u r e  “ 5 0  % ”  i n  t h e  t h i r d  l i n e  o f  t h e  f i r s t  

p a r a g r a p h  b y  t h e  f i g u r e  “ 2 5  % ”  ;

( 3 )  b y  i n s e r t i n g  t h e  w o r d s  “ a n d  C h a p t e r  I I I .  1 ”  a f t e r  t h e  w o r d  

“ c h a p t e r ”  i n  t h e  s e c o n d  l i n e  o f  t h e  s e c o n d  p a r a g r a p h  ;

( 4 )  b y  a d d i n g ,  a t  t h e  e n d ,  t h e  f o l l o w i n g  p a r a g r a p h :

Investment “ A n  i n s u r e r  w h o ,  o n  (insert here the d a te  o f com ing into fo rce  o f  
downstream th is se ctio n ),  h a s  i n v e s t e d  m o r e  t h a n  2 5  %  o f  h i s  a s s e t s  i n  a  

holding d o w n s t r e a m  h o l d i n g  m a y  k e e p  t h a t  i n v e s t m e n t . ”

c. a-32, 28. S e c t i o n  2 4 8  o f  t h e  s a i d  A c t  i s  a m e n d e d  b y  a d d i n g ,  a t  t h e  e n d
s. 248, am. ^ g  p a r a g r a p h ,  t h e  w o r d s  “ a n d  t h e  d i v e r s i f i c a t i o n  o f

i n v e s t m e n t s ” .

c. A-32, 29. S e c t i o n  2 4 9  o f  t h e  s a i d  A c t  i s  r e p e a l e d .
s. 249, 
repealed
c. A-32, 30. S e c t i o n s  2 5 9  t o  2 6 5  o f  t h e  s a i d  A c t  a r e  r e p e a l e d .
ss. 269 
to 265,
repealed 3 1 . S e c t i o n  2 6 8  o f  t h e  s a i d  A c t  i s  a m e n d e d  b y  r e p l a c i n g  t h e  

t'. 268,2km. w o r d s  a n d  f i g u r e s  “ s e c t i o n s  2 4 4  t o  2 6 5 ”  i n  t h e  f o u r t h  l i n e  b y  t h e  w o r d s  

“ t h e  i n v e s t m e n t  r u l e s  p r e s c r i b e d  b y  t h i s  A c t ” .

c. A-32, 32. S e c t i o n  2 7 0  o f  t h e  s a i d  A c t  i s  r e p l a c e d  b y  t h e  f o l l o w i n g

replaced S e c t i o n :
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use of “270. A n  i n s u r e r  s h a l l  e f f e c t  i t s  d e p o s i t s ,  l o a n s  a n d  i n v e s t m e n t s
corporate jn  j t s  c o r p o r a t e  n a m e ,  u n l e s s  i t  d o e s  s o  t h r o u g h  a  c l e a r i n g  h o u s e  

r e c o g n i z e d  b y  t h e  I n s p e c t o r  G e n e r a l  o r  u n l e s s ,  a t  t h e  r e q u e s t  o f  t h e  

i n s u r e r ,  t h e  I n s p e c t o r  G e n e r a l  e x e m p t s  i t  f r o m  t h e  o b l i g a t i o n  t o  d o  

s o  i n  s u c h  c a s e s  a n d  o n  s u c h  c o n d i t i o n s  a s  h e  m a y  d e t e r m i n e  a c c o r d i n g  

t o  t h e  c i r c u m s t a n c e s . ”

c. A-32, 33. S e c t i o n  2 7 1  o f  t h e  s a i d  A c t  i s  r e p l a c e d  b y  t h e  f o l l o w i n g

replaced S e c t io n :

Liability “271. T h e  d i r e c t o r s  o r  o f f i c e r s  o f  a n  i n s u r e r  w h o  a g r e e  t o  a  l o a n  

o r  i n v e s t m e n t  w h i c h  c o n t r a v e n e s  t h i s  A c t  s h a l l  b e  h e l d  j o i n t l y  a n d  

s e v e r a l l y  l i a b l e  f o r  a n y  l o s s e s  r e s u l t i n g  t h e r e f r o m  f o r  t h e  i n s u r e r . ”

c. A-3 2 , 34. S e c t i o n  2 7 2  o f  t h e  s a i d  A c t  i s  r e p l a c e d  b y  t h e  f o l l o w i n g

replaced S e c t i o n :

continuing “272. T h e  s o l e  f a c t  t h a t  t h e  l o a n s  o r  i n v e s t m e n t s  m a d e  b y  a n  

liability i n s u r e r  c o m p l y  w i t h  t h i s  A c t  d o e s  n o t  e x e m p t  t h e  d i r e c t o r s  a n d  

o f f i c e r s  o f  t h a t  i n s u r e r  f r o m  l i a b i l i t y . ”

c. a -32, 35. S e c t i o n  2 7 3  o f  t h e  s a i d  A c t  i s  a m e n d e d  b y  r e p l a c i n g  t h e

s. 2 7 3 , am. w o r ( j s  “ A n y  i n v e s t m e n t  n o t  i n  a c c o r d a n c e  w i t h  t h i s  A c t  s h a l l  n o t  b e  

r e c o g n i z e d  a s  a s s e t s  o f  a n  i n s u r e r  u n l e s s  i t ”  i n  t h e  f i r s t  a n d  s e c o n d  

l i n e s  b y  t h e  w o r d s  “ S u b j e c t  t o  t h e  t h i r d  p a r a g r a p h  o f  s e c t i o n  2 4 5  a n d  

t h e  f i f t h  p a r a g r a p h  o f  s e c t i o n  2 4 7 ,  a n  i n v e s t m e n t  w h i c h  d o e s  n o t  

c o m p l y  w i t h  s u b p a r a g r a p h  d  o f  t h e  f i r s t  p a r a g r a p h  o f  s e c t i o n  2 4 5 ,  a n d  

a n  a m o u n t  w h i c h  e x c e e d s  t h e  l i m i t s  p e r m i t t e d  u n d e r  e i t h e r  o f  s e c t i o n s  

2 4 5  a n d  2 4 7 ,  s h a l l  n o t  b e  r e c o g n i z e d  b y  t h e  I n s p e c t o r  G e n e r a l ,  a n d  

a n y  s u c h  i n v e s t m e n t  o r  a m o u n t  s h a l l  b e  d e d u c t e d  f r o m  t h e  a s s e t s  f o r  

t h e  p u r p o s e s  o f  h i s  f i n a n c i a l  a n a l y s e s ,  u n l e s s  t h e  i n v e s t m e n t  

c o n c e r n e d ” .

c. A-3 2 , 36. T h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r  s e c t i o n  2 7 5 ,  t h e

added0 1  f o l l o w i n g  s e c t i o n  :

Liability “275.0.1 T h e  d i r e c t o r s  s h a l l  b e  h e l d  j o i n t l y  a n d  s e v e r a l l y  l i a b l e  

f o r  a n y  a m o u n t  p a i d  t o  a  s h a r e h o l d e r  o r  t o  a  d i r e c t o r  w h e r e  t h e  

i n s u r e r ,  d u e  t o  p a y m e n t  o f  t h a t  a m o u n t ,  c o n t r a v e n e s  t h e  p r o v i s i o n s  

o f  s e c t i o n  2 7 5 . ”

c. A-32 37. S e c t i o n  2 7 5 . 2  o f  t h e  s a i d  A c t  i s  a m e n d e d  b y  s t r i k i n g  o u t  t h e

8^275.2, w o r ( j s  “ t r a n s a c t i n g  d a m a g e  i n s u r a n c e ”  i n  t h e  f i r s t  l i n e .

c. A-3 2 , 38. T h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r  s e c t i o n  2 7 5 . 3 ,

wi'd227545, t h e  f o l l o w i n g  s e c t i o n s  :
added
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Prior 
notice 
of sale

Prohibition 
of transac­
tion

Extension

Notification

c. A-32, 
Chap. III.l, 
added

Scope

Exception

Duty of 
director 
or officer

“DIVISION III.l 

“sa le  of th e  e n t e r pr ise

“275.4 N o  i n s u r e r  m a y  s e l l  a l l  o r  p a r t  o f  i t s  e n t e r p r i s e  u n l e s s  

i t  g i v e s  p r i o r  n o t i c e  o f  4 5  d a y s  t o  t h e  I n s p e c t o r  G e n e r a l .  T h e  p r i o r  

n o t i c e  s h a l l  i n d i c a t e  t h e  c o r p o r a t e  n a m e  a n d  t h e  a d d r e s s  o f  t h e  h e a d  

o f f i c e  o f  t h e  p a r t i e s .  I t  s h a l l  a l s o  b e  a c c o m p a n i e d  w i t h  a  d r a f t  c o p y  

o f  t h e  c o n t r a c t  t h e  p a r t i e s  i n t e n d  t o  s i g n .

“275.5 T h e  I n s p e c t o r  G e n e r a l  m a y  p r o h i b i t  t h e  t r a n s a c t i o n  o r  

i m p o s e  c e r t a i n  c o n d i t i o n s  o n  i t  i f  h e  c o n s i d e r s  i t  e x p e d i e n t  i n  t h e  

i n t e r e s t  o f  t h e  i n s u r e d  o r  o f  o n e  o f  t h e  p a r t i e s .

W h e r e  t h e  I n s p e c t o r  G e n e r a l  c o n s i d e r s  t h a t  i n s u f f i c i e n t  t i m e  i s  

a v a i l a b l e  t o  h i m  t o  c a r r y  o u t  a n  a d e q u a t e  e x a m i n a t i o n  o f  t h e  

t r a n s a c t i o n ,  h e  m a y  e x t e n d  t h e  p e r i o d  b y  a n  a d d i t i o n a l  4 5  d a y s .

T h e  I n s p e c t o r  G e n e r a l  s h a l l  i n f o r m  t h e  p a r t i e s  o f  a n y  s u c h  

e x t e n s i o n  n o t  l e s s  t h a n  f i v e  d a y s  b e f o r e  t h e  e x p i r y  o f  a n y  p e r i o d  o f

4 5  d a y s . ”

39. T h e  s a i d  A c t  i s  a m e n d e d  b y  i n s e r t i n g ,  a f t e r  s e c t i o n  2 8 5 ,  t h e  

f o l l o w i n g  c h a p t e r :

“ C H A P T E R  I I I . l

“ETHICS AND CONFLICTS OF INTEREST

“DIVISION I 

“applicatio n

“285.1 T h i s  c h a p t e r  a p p l i e s  t o  e v e r y  i n s u r e r  i n c o r p o r a t e d  i n  

Q u é b e c ,  n o t w i t h s t a n d i n g  a n y  p r o v i s i o n  o f  i t s  c h a r t e r  t h a t  i s  

i n c o n s i s t e n t  h e r e w i t h .

H o w e v e r ,  D i v i s i o n  IV o f  t h i s  c h a p t e r  d o e s  n o t  a p p l y  t o  m u t u a l  

b e n e f i t  a s s o c i a t i o n s  w h i c h  d o  n o t  i s s u e  p o l i c i e s  o r  c e r t i f i c a t e s  

g u a r a n t e e i n g ,  f o r  t h e i r  d u r a t i o n ,  t h e  a m o u n t  o f  m u t u a l  b e n e f i t s  a n d  

a s s e s s m e n t s  f i x e d  t h e r e i n ,  n o r  t o  f u n e r a l  i n s u r a n c e  c o m p a n i e s .

“DIVISION II 

“directors a n d  o fficers

“285.2 A  d i r e c t o r  o r  o f f i c e r  o f  a n  i n s u r e r  s h a l l  e x e r c i s e  t h e  c a r e ,  

p r u d e n c e ,  d i l i g e n c e  a n d  s k i l l  t h a t  a  r e a s o n a b l e  p e r s o n  w o u l d  e x e r c i s e  

i n  s i m i l a r  c i r c u m s t a n c e s .
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Duty of He shall also act with honesty and fairness in the best interest 
oroffieer of the insurer. In doing so, he shall take into account the interests of 

the insured, the shareholders or the members, and shall avoid placing 
himself in situations where his personal interest is in conflict with his 
obligations.

presumption “285.3 A director or officer is presumed to have exercised the 
care, prudence, diligence and skill that a reasonable person would 
have exercised if he acted in good faith and based his decisions on an 
expert’s opinion or report.

Restriction “285.4 No director or officer of an insurer may be a director 
of another insurer unless one of the insurers transacts insurance of 
persons and the other transacts damage insurance, or unless they are 
affiliated.

Quaiifica- “285.5 The vote of a d irecto r who does not possess the 
tl0ns qualifications required by this Act shall not be decisive.

Compliance “285.6 A d irec to r or officer of an in su re r  shall, w hen 
communicating information concerning the insurer or the persons 
insured by it, comply with the regulations and, where applicable, with 
the rules adopted by the ethics committee.

Resignation “285.7 Every director who resigns for reasons relating to the 
conduct of the affairs of the insurer shall declare his reasons to the 
insurer and to the Inspector General,

(1) where he has grounds to believe tha t such conduct is contrary 
to a provision of this Act or the regulations, a provision of any other 
Act, an order of the Inspector General or the Criminal Code ;

(2) where he has grounds to believe tha t such conduct may have 
an adverse effect on the financial position of the insurer.

Declaration A director who makes such a declaration in good faith shall not 
faiuî>od incur any civil liability by doing so.

“DIVISION III 

“disclosure requirements

conflict “285.8 Every director of an insurer who has an interest that 
of interest js jn confljct  with the interest of the insurer must, on pain of removal 

from office, disclose his interest, abstain from voting on any m atter 
connected with it and avoid influencing any decision relating to it. He 
must also withdraw from the meeting while any such m atter is being 
discussed or voted upon.
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conflict Any other person discharging the duties of an officer and who has
of interest such an interest shall, on pain of removal from office, disclose his 

interest to the insurer. He shall in no way attem pt to influence the 
decision of the directors.

Presumption “285.9 A director or officer is deemed to have the same interest 
as a person associated with him.

Disqualifies- “285.10 Any person who is removed from office for having 
tlon contravened section 285.8 or who resigns after having contravened 

that section is disqualified from sitting as a director of any insurer for 
a period of five years from his removal or resignation.

Rendering “285.11 The court, a t the request of the insurer or of a 
of account shareholder, member, insured person or the Inspector General, may, 

am ong o th e r m easures, o rd e r a d irec to r or officer who has 
contravened section 285.8 to render account and, where applicable, 
to rem it any profit gained to the insurer.

Disclosure “285.12 Every director or officer of an insurer must, within 
three months of his appointment or election and, subsequently, every 
year, disclose in writing and under oath to the board of directors of 
the insurer any interest held by him in any undertaking.

obligation No director or officer may discharge the duties of his office until 
or office”  he has fulfilled his obligations under this section. The vote of a director 

who discharges his duties in contravention of this section shall not be 
decisive.

Exception However, no disclosure of interest is required where the holding 
of a person and his associates within the meaning of section 49 amounts 
to less than 10 % of the shares issued by a corporation or of the voting 
rights attached to such shares.

“DIVISION IV 

“ e t h ic s  c o m m it t e e

Ethics “285.13 Every insurer shall appoint an ethics committee from
committee a m o n g  the members of the board of directors.

Composition The committee shall be composed of not less than three directors, 
a majority of whom shall be persons who are not

(1) officers and employees of the insurer;

(2) members of another committee of the board of directors ;
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(3) directors, officers, other mandataries and employees of a 
corporation affiliated with the insurer;

(4) directors, officers and other mandataries, where the insurer 
is a mutual insurance association, of the federation with which that 
association is affiliated, of the guarantee fund corporation of which it 
is a member or of a corporation belonging to the same group as the 
federation ;

(5) shareholders holding 10 % or more of the voting rights 
attached to shares issued by the insurer or by a corporation affiliated 
with it, or 10 % or more of such shares.

Exception W here the  Inspector General considers th a t circumstances 
justify it, he may authorize the appointment of a committee composed 
in a way which does not comply with the requirements of the second 
paragraph.

Compliance “285.14 The ethics com m ittee shall adopt ru les for the 
with mies application of the provisions of this chapter to the insurer. I t shall see 

tha t the rules are complied with, and shall advise the board of 
directors without delay of any serious breach thereof.

Rules The rules shall concern, in particular, the conduct of the insurer
with respect to restricted parties or associates of its directors or 
officers, the formalities and conditions governing contracts with 
restricted parties and the protection of confidential information held 
by the insurer in respect of persons insured by it.

other In addition, the ethics committee shall carry out any mandate
mandates assigned to it by the board of directors.

Restriction H ow ever, th e  e th ic s  com m ittee  shall no t, w ithou t the  
authorization of the Inspector General, exercise responsibilities 
normally assigned to another committee.

Transmission “285.15 The rules adopted by the ethics committee shall be 
of rules transmitted to the board of directors of the insurer which is bound

by them. A copy shall also be transm itted to the Inspector General.

Report on “285.16 Each year, the ethics committee shall transm it to the 
activities inspector General, within two months of the closing date of the fiscal 

year of the insurer, a report on its activities to the closing date.

Contents The report shall set out, in particular,
of report

(1) the full name, address and occupation of every member of the 
committee ;
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(2) any change among the members of the committee ;

(3) the nature of the mandates assigned to the committee by the 
board of directors ;

(4) the list of cases of conflict of interest and self-dealing which 
have come to the notice of the committee ;

(5) the cases where the rules adopted by the committee have not 
been complied with.

“division v

“ t r a n s a c t io n s  w it h  r e s t r ic t e d  p a r t ie s  a n d  w it h  a s s o c ia t e s  o f  d ir e c t o r s
OR OFFICERS

Arm’s “285.17 An insurer or any subsidiary thereof shall, in respect
cféafing °f restricted parties and associates of the directors or officers of the 

insurer with whom it does business, act in the same manner as when 
it is dealing at arm’s length.

contestation In cases of contestation, the onus is on the insurer or its 
subsidiary to show that it acted in this manner.

Authoriza- However, notwithstanding the first paragraph, a contract may 
certain be entered into, where the parties thereto include an insurer or its 
transactionsgubsidiary and an affiliated corporation whose principal activity is an 

activity referred to in subparagraph d. 1 or e of the first paragraph 
of section 245, provided such a contract is authorized by the Inspector 
General. The same applies to a contract between a mutual insurance 
association and a corporation belonging to the same group as its 
federation, where the principal activity of the corporation is an 
activity referred to in subparagraph d. 1 or « of the first paragraph 
of section 245.

Restriction In addition, the first paragraph does not apply to contracts 
concerning the conditions of employment, pension funds, insurance 
schem es and any o th e r  m a tte r  connected w ith  co n trac ts  of 
employment of an employee or an officer.

Restricted “285.18 The following are restricted parties with respect to an 
part,es insurer:

(1) the directors and officers of the insurer;

(2) in the case of a joint stock company, the directors and officers 
of the corporation that controls it ;
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(3) in the case of a mutual insurance association, the directors and 
officers of the federation with which it is affiliated or of the guarantee 
fund corporation of which it is a member;

(4) in the case of a professional corporation, the members of its 
Office and the directors and employees of the administrator entrusted 
with the day-to-day operation of the fund ;

(5) the spouse and minor children of any of the persons described 
in subparagraphs 1 to 4, and the minor children of the spouse ;

(6) any person who holds, directly or indirectly, 10 % or more of 
the voting rights attached to shares issued by the insurer, or 10 % 
or more of such shares and, in the case of a natural person, his spouse 
and minor children and the minor children of his spouse or, in the case 
of a corporation, any director or officer thereof, his spouse and minor 
children and the minor children of his spouse ;

(7) a shareholder of the insurer, his spouse and their minor 
children, if they jointly hold, directly or indirectly, 10 % or more of 
the voting rights attached to shares issued by the insurer, or 10 % 
or more of such shares ;

(8) a corporation in which 10 % or more of the voting rights 
attached to the shares, or 10 % or m ore of such shares, are held by 
a person described in subparagraphs 1 to 5 ;

(9) a corporation in which a majority of the directors or officers 
are directors or officers of the insurer or of the corporation that 
controls it;

(10) the employees of the insurer;

(11) an auditor, actuary  or expert referred  to in the fifth 
paragraph of section 309 ;

(12) a corporation affiliated with the insurer, other than a 
subsidiary of the insurer;

(13) a corporation controlled by a federation of mutual insurance 
associations with which the insurer is affiliated ;

(14) any person determined by regulation;

(15) any other person who, in the opinion of the Inspector 
General, might receive preferential treatm ent to the detrim ent of the 
interests of the insurer or the persons insured.
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Presumption For the purposes of this section, any shareholder of a corporation
that is itself a shareholder of an insurer is deemed to hold a percentage 
of the voting rights attached to shares issued by the insurer or a 
percentage of such shares equal to the product of the percentage of 
the voting rights or shares he holds in the corporation and the 
percentage of the voting rights or shares held by the corporation in 
the insurer.

Notification “285.19 The Inspector General shall notify any person he 
d e s ig n a te s  as being  a r e s tr ic te d  p a r ty  in accordance w ith  
subparagraph 15 of the first paragraph of section 285.18, and the 
insurer concerned by that decision.

Revision The Inspector General may revise his decision at the request of
of decision ^he person so designated or the insurer concerned.

Hearing Before rendering his decision or refusing to revise it, the 
Inspector General shall give the person and the insurer concerned an 
opportunity to be heard.

Compliance “285.20 All transactions of an insurer with restricted parties 
or with associates of its directors or officers must comply with the 
provisions of this Act, the regulations and, where applicable, the rules 
adopted by the ethics committee.

Prohibited “285.21 No insurer may invest in
investments

(1) a corporation tha t controls it;

(2) a corporation affiliated with it that carries out activities other 
than  those mentioned in subparagraphs d. 1 and e of the first 
paragraph of section 245, except in the case of a downstream holding;

(3) a corporation holding, directly or indirectly, 10 % or more of 
the voting rights attached to the shares of the insurer, or 10 % or more 
of such shares;

(4) a corporation holding, directly or indirectly, 10 % or more of 
the voting rights attached to the shares of the corporation that 
controls the insurer, or 10 % or more of such shares ;

(5) a corporation that controls the corporation referred to in 
subparagraph 3 ;

(6) a corporation controlled by a person holding, directly or 
indirectly, 10 % or more of the voting rights attached to the shares
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of the insurer, or 10 % or more of such shares, and, where applicable, 
the spouse or minor child of such a shareholder and the minor child 
of the spouse.

Persons The prohibition contained in subparagraphs 3 and 4 of the first 
bycertlin paragraph also applies to a natural person, his spouse and minor child 
prohibitions and the minor child of his spouse.

Approval “285.22 Every transaction by an insurer to acquire securities 
by board }ssue(j by a restricted party or to transfer assets between them must, 

in addition, be approved by the board of directors of the insurer, which 
shall, where applicable, obtain the opinion of the ethics committee.

Prohibited No bad debts, unproductive assets or assets repossessed from a 
transfers ^ebtor in default may be transferred to an insurer, except in the case 

of a transfer of assets en  bloc authorized by the Inspector General as 
part of a reorganization.

service “285.23 Every service contract between an insurer and a
contracts restricted party must be made on favourable term s for the insurer, 

or at least on competitive terms.

Approval Every such contract, except where the amounts involved are 
by board minjmai ? must also be approved by the board of directors of the 

insurer, which shall, where applicable, obtain the opinion of the ethics 
committee.

Minimal The ethics committee is responsible for determining whether the 
amounts amounts involved are minimal.

Contestation In cases of contestation, the onus is on the insurer to show that 
the service contract to which it is a party  meets the prescribed 
requirements.

Authonza- However, notwithstanding the first paragraph, a service contract 
certain may be entered into, where the parties thereto include an insurer and 
contracts an affiliated corporation whose principal activity is an activity 

referred to in subparagraph d. 1 or e of the first paragraph of section 
245, provided such a contract is authorized by the Inspector General. 
The same applies to a contract between a mutual insurance association 
and a corporation belonging to the same group as its federation, where 
the principal activity of the corporation is an activity referred to in 
subparagraph d. 1 or e of the first paragraph of section 245.

Loans “285.24 No insurer may grant a loan to a restricted party or
an associate of any of its directors or officers on more favourable terms 
than those applicable in the ordinary course of its operations, except 
where that party or associate is one of its employees.
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Loans “2 8 5 .2 5  No insurer may grant a loan to any of its directors or
officers or their associates for a total amount exceeding the annual 
remuneration paid by the insurer to the director or officer concerned 
if he is remunerated, or if not, the amount determined according to 
the rules of the ethics committee, unless the loan is secured by a first 
hypothec on the principal residence of the borrower.

Disclosure “2 8 5 .2 6  An insurer must, where applicable, disclose to the 
of loans ethics committee any loans granted by it to restricted parties or 

associates of its directors or officers.
i

Contents The disclosure shall indicate the name of the restricted party  or 
of disclosure assoc}aj.e the amount of the loan, the m aturity date, the ra te  of 

interest and the security offered.”

c. A-32, 4 0 . Section 293 of the said Act is amended by striking out the
s. 293, am. thir(j paragraph.

c. A-3 2 , 4 1 . Section 294 of the said Act is replaced by the following
replaced S e c t i o n s  1

Disqualifies- “2 9 4 . The auditor shall be disqualified from acting in respect 
tion of an insurer where he or his spouse or minor child living with nim, 

or an associate or the spouse or minor child thereof living with the 
associate

(1) is a director, officer or other mandatary of the insurer or of 
a corporation affiliated with it, or is an associate of such a director, 
officer or mandatary;

(2) is a director, officer or other mandatary of the federation, of 
a corporation belonging to the same group as the federation, or of the 
guarantee fund corporation of which the mutual insurance association 
he is appointed to audit is a member;

(3) holds, directly or indirectly, shares of the insurer or of a 
corporation affiliated therewith;

(4) is the sequestrator, liquidator or receiver of any corporation 
affiliated with the insurer.

Disqualifies- In addition, the auditor shall be disqualified from acting if he or 
tlon a partner is an employee of the insurer or of a corporation affiliated 

with the insurer.

Resignation “2 9 4 .1  The auditor shall resign upon ceasing to be qualified.
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Revoca- “294.2 The Inspector General or any interested person may 
appointmentaPP^y to the  Superior C ourt to  obtain th e  revocation  of the  

appointment of an auditor who is not qualified.”

c. a -32, 42. The said Act is amended by inserting, after section 295, the
andf&k following sections:
addedAuditor’s “295.1 The auditor shall, in the ordinary course of his audit, 
report submit a report to the board of directors on the facts having come to 

his notice which may appreciably limit the ability of the insurer to 
fulfill its obligations. The report shall also cover the facts having come 
to his notice which give grounds to believe th a t the insurer is 
contravening this Act or the regulations.

copy Where applicable, he shall transm it a copy of tha t report to the
ethics committee.

Independent Every person other than an advocate or a notary who provides 
sewtces°nal independent professional services to the insurer has, in respect of 

transactions to which the insurer is a party, the same obligations.

Report “295.2 The auditor or a person re fe rred  to  in the th ird
S a  paragraph of section 295.1 who makes a report in good faith in 

accordance with the said section shall not incur any civil liability by 
doing so.”

2 9 82i 43. Section 298.1 of the said Act is amended by striking out the
8' ' ’ am'words “The committee shall be composed of not less than three

directors, the majority of whom are not officers.” in the second and 
third lines of the first paragraph.

c. A-32 , 44. The said Act is amended by inserting, after section 298.1,
added'2’ the following section :

composition “298.2 The auditing committee shall be composed of not less 
than three directors, a majority of whom shall be persons who are not

(1) officers and employees of the insurer;

(2) members of another committee of the board of directors ;

(3) directors, officers, other mandataries and employees of a 
corporation affiliated with the insurer;

(4) directors, officers and other mandataries, where the insurer 
is a mutual insurance association, of the federation with which that
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association is affiliated, of the guarantee fund corporation of which it 
is a member or of a corporation belonging to the same group as the 
federation ;

(5) shareholders holding 10 % or more of the voting rights 
attached to shares issued by the insurer or by a corporation affiliated 
with it, or 10 % or more of such shares.

Exception W here the Inspector General considers th a t circumstances 
justify it, he may authorize the appointment of a committee composed 
in a way which does not comply with the requirements of the first 
paragraph.”

c. a -32, 45. Section 316 of the said Act is amended by replacing the
s. 3i6, am. wor(js “the information and supplementary particulars respecting any 

statem ent or report required by this chapter in respect of its insurance 
business in Québec.” in the first, second, third and fourth lines by the 
words “, any person controlling an insurer, any corporation affiliated 
with an insurer, the auditor, or the external actuary of an insurer that 
he or it provides him, on the dates he determines, with the documents 
and information he considers appropriate for the purposes of the Act 
and the regulations.”

c. A-32 , 46. The said Act is amended by inserting, after section 325, the
tovl,1 following chapters :
added

“CHAPTER V .l

“ORDERS OF THE INSPECTOR GENERAL

contraven- “325.1 Where, in the opinion of the Inspector General, an 
tion insurer, a director or officer, a federation of m utual insurance 

associations or a guarantee fund corporation does not adhere to sound 
financial practices or contravenes this Act, the regulations or the rules 
of ethics, he may order him or it to cease such practices and to remedy 
the situation.

Prior Before issuing an order, the Inspector General shall serve on the
nonce contravener prior notice of at least 15 days stating the grounds which 

appear to justify the order, the date on which the order is to take effect 
and the right of the contravener to be heard.

order “325.2 The order of the Inspector General must state  the
reasons which support it, and shall be sent to all the persons to whom 
it applies. It shall also be sent to every director of the corporation or 
insurer concerned. The order shall become effective on the day it is 
served or on any later date indicated therein.
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provisional “325.3 However, the Inspector General may, without prior 
ordcn- notice, issue a provisional order valid for a period not exceeding 15 

days if in his opinion any delay in the holding of a hearing may be 
detrimental.

Effect of Such an order must state the reasons on which it is based and shall
ordIrSional become effective on the day it is served on the person to whom it 

applies. That person may, within six days of receiving the order, apply 
in writing to the Inspector General for a hearing.

Revocation “325.4 The Inspector General may revoke an order issued 
of order under this Act.

“CHAPTER V.2

“INJUNCTION AND PARTICIPATION IN PROCEEDINGS

injunction “325.5 The Inspector General may, by a motion, apply to a 
judge of the Superior Court for an injunction in respect of any m atter 
relating to the carrying out of this Act or the regulations.

Motion The motion for an injunction constitutes an action.

Applicable The procedure prescribed in the Code of Civil Procedure (R.S.Q.,
procedure chapter C-25) applies, except that the Inspector General shall not be 

required to give security.

intervention “325.6 The Inspector General may, of his own motion and 
action1 without notice, intervene in any civil action concerning a provision of 

this Act o r  the regulations to take part in the proof or hearing as if 
he were a party thereto.

“CHAPTER V.3

“CANCELLATION OP TRANSACTIONS

Canceiia- “325.7 The Inspector General or any person having a sufficient 
transaction interest may apply to the court for the cancellation of a transaction 

entered into by an insurer contrary to the provisions of this Act.

Liability The court may also order every director or officer who is a party 
to such a transaction or who facilitated its carrying out to pay to the 
insurer, jointly and severally, either the amount of damage suffered 
or the amount paid by the insurer as a result of the transaction.”

c. A-32, 47. Section 358 of the said Act is amended by adding, after
s. 358, am. paragraph j ,  the following paragraph :
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c. A -3 2 , 
s. 406, am.

c. A -3 2 , 
s. 408, am.

O ffence
and
p e n a lty

e. A -3 2 , 
s. 420, am .

“(k) which contravenes an order of the Inspector General, 
notwithstanding any extraordinary recourse, or an injunction issued 
upon application by the Inspector General.”

48. Section 406 of the said Act is amended by adding, after 
paragraph q, the following paragraphs :

“(r) being an insurer, contravenes section 43, 44 or 275.4;

“(s) contravenes the first paragraph of section 50.1 or section 
52.1;

“(t) being a director or officer, communicates information in 
contravention of the regulations or of the rules adopted by the ethics 
committee ;

“(u ) fails to comply with an order of the Inspector General given 
under this Act ;

“(v) contravenes the provisions of Chapter I I I . l  of Title IV .”

49. Section 408 of the said Act, replaced by section 86 of chapter 
4 of the statu tes of 1990, is amended by adding, after the first 
paragraph, the following paragraph:

“However, every natural or legal person contemplated in section 
407 convicted of an offence under paragraph r  of section 406 is liable 
to a fine of $5 000 to $50 000.”

5 0 . Section 420 of the said Act is amended by adding, after 
paragraph ai, the following paragraphs :

“(a j) define the notion of indirect control referred to in section
i . i ;

“(ak) define, for the purposes of the Act, the notion of indirect 
holding;

“(al) determine any other principal activity for the purposes of 
subparagraphs d  and d. 1 of the first paragraph of section 245;

“(am ) determine the term s and conditions according to which an 
insurer may invest in subsidiaries or associations whose principal 
activity is the purchase, management, sale or leasing of immovables, 
or the making of loans and investments;

1628



1990 In su ra n ce CHAP. 86

“(an) determ ine any o ther investm ents to which the limit 
prescribed in subparagraph a  of the first paragraph of section 245 does 
not apply;

“(ao) determine the other persons that are restricted parties 
with respect to an insurer;

“(ap) determine standards respecting the use an insurer may 
make of information held by it on those it insures or on the customers 
of another financial institution whose products it offers for sale ;

“(aq) prescribe standards governing arrangements between an 
insurer and a financial institution for the sale of the financial products 
of either, and conditions permitting such arrangements to be made.”

AMENDMENTS

i9 9o, c. 9 8 , 51. Section 6 of the Act respecting The Laurentian Mutual
s . 6, am. M anagem ent C orporation and The Laurentian  Life Insurance 

Company Inc. (1990, chapter 98) is amended by replacing the word 
“U nder” in the  first line of the first paragraph by the words 
“Notwithstanding section 275.4 of the Act respecting insurance, 
under”.

mo, c. 98, 52. Section 16 of the said Act is replaced by the following
replaced S e c t i o n  1

o b je c t  “16. The object of the holding company is, in particular, to
control directly, a t all times, old Laurentian Life and to control 
indirectly, a t all times, Laurentian Life through old Laurentian Life, 
Corporation du Groupe and Financial Security.”

i9 9 o , c. 98, 53. Section 18 of the said Act is repealed.
s. 18, 
rcp^ftlcd
1990, c. 9 8 , 54. Section 21 of the said Act is amended by replacing the first
s. 2 i, am. paragraph by the following paragraph:

E ffe c t  “21. Section 20 shall not have the effect of rendering sections
° f  s. 2° to 50.5 of the Act respecting insurance inapplicable.”

i9 9 o , c. 98, 55. The said Act is amended by inserting, after section 29, the
S i  IIU,following chapter:
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“CHAPTER I I I .l  

“ OTHER PROVISIONS

P re s u m p tio n  “29.1 For the purposes of the Act respecting insurance, there 
is deemed to be direct control from one legal person contemplated by 
this Act to the next.”

i99o, c. 9 8 , 56. Section 33 of the said Act is amended by replacing the word
s. 33 , am . “Under” in the first line of the second paragraph by the words 

“Notwithstanding section 275.4 of the Act respecting insurance, 
under”.

TRANSITIONAL AND FINAL PROVISIONS

C o n tin u a n ce  57. A director of an insurer elected in accordance with the Act 
of office respecting insurance, in office at the time of the coming into force of 

the provisions of this Act relating to the qualification of a director 
which would apply to him, may remain in office until his term  expires.

C o n tin u a n ce  58. An auditor of an insurer appointed in accordance with the 
o f  office provisions of the Act respecting insurance, in office on (in ser t here the 

date o f  com ing in to  fo rce  o f  section i l  o f  th is  A c t), may remain in office 
until his term  expires.

T im e  l im it  59. Where the composition of the auditing committee of an 
phranc“' insurer does not comply with the requirements of this Act on (in ser t 

here the date o f  com ing  in to  fo rce  o f  section H  o f  th is  A c t), the insurer 
has three months from th a t date to comply.

A p p o in tm e n t  60. An insurer shall appoint an ethics committee in the three 
c o m m itte e  months following (■insert here the date o f  com ing  in to  fo rce  o f  section  

285.13, enacted by section 39 o f  th is  A c t).

E f fe c t  o f  61. Sections 2 and 3 shall have effect from 15 November 1990
ss. 2  and  3  j n  reSpect  0f corporations tha t control insurance companies.

words 62. From (in ser t here the date o f  com ing  in to  fo rce  o f  section
replaced 236 o f  the A c t respecting m a rk e t in term ed iaries (1989, chapter 4.8)), 

the words “insurance agents, claims adjusters” in section 130, enacted 
by section 19 of this Act, shall be replaced by the words “m arket 
intermediaries in insurance business”.

words 63. In any Act or statutory instrument, or in any contract or
replaced 0ther document, unless the context indicates otherwise, a reference
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Coming into 
force

to one of the provisions of the Act respecting insurance is considered 
to be a reference to the corresponding provision enacted by this Act.

6 4 . The provisions of this Act come into force on the date or 
dates to be fixed by the Government.
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