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N U M B E R XXXIIIL

An Account of the Duties that were paid in the Province
of Quesec during the French Government thercof, on
Branpy, Ruwm, and WinE, imported into the faid
Province, and on pry Goops imported into, and
exported out of, the fame.

An account of IN purfuance of the inftruttions above-mentioned in Number
Yoo, 4 XXIV, Page 156, given by the commiffioners of his Majefty’s
i the Suey on treafury to Thomas Mills, Efquire, his Majefty’s receiver-general of
gﬁtifhdbrdﬂgdy the province of Quebec, in March, 1766, the merchants of the
thewronn. © town of Quebec, who had then lately imported wine and brandy
into the province, were required by the faid receiver-general of the

revenue to pay the king a duty upon the fame according to the

rates fet forth in the faid inftru&ions, to wit, fix pence, fterling,

for every gallon of brandy, and ten thillings, fterling, for every
hogfhead of wine; which were declared to have been the rates
eftablifhed on the importation of the fame liquors in the time of

the French government.  But the merchants refufed to pay them.

Upon this George Suckling, Efquire, the then attorney-general of

that province, by the dire&tion of the faid Thomas Mills, Efquire,

his Majefty’s receiver-general, filed informations in the fupreme

court, or court of king’s bench, in that province againft fome of

the merchants, who had refufed to pay thefe duties, for defrauding

the king of the faid duties ; to which they pleaded the general plea

of Not guilty; and upon this iffue was joined. One of thefe infor-

mations, which was againft Mr. Dapré, a French merchant of the

town of Quebec, who had imported a large quantity of Britith

brandy, was tried in the month of October, 1766, by a fpecial

jury confifting intirely of Englifhmen (or fuch as had been his
Majefty’s fubjects before the conqueft of that province) before

Mr. Hey, the new chief juftice of the province, who had arrived

in the province in the preceding month of September. The trial

lafted feveral hours ; and the evidence as to the fals in the caufe

2 was

[ 289 1]

was ftrong and clear in favour of the crown, it being clearly proved,

in the firlt place, that Mr. Dupré had imported the quantity of

Britith brandy ftated in the information ; and, fecondly, that he

had refufed to pay any duty upon it; and, thirdly (which was the

main fa& to be proved) that a certain duty, though fomewhat lefs

than that which was demanded in the information, had been con-

frantly paid for a great many years paft in the time of the French
government, and univerfally confidered by the Canadians as legally

due to the French king.  Confequently the only doubt that rhequetionor
remained upon the fubject was concerning the queftion of law, iy sen tis
whether, or no, by the conqueft of the country by the Britith arms

in 1759 and 1760, and the fubfequent intire’ ceffion of it to the

king of Great Britain by the definitive treaty of peace in February,

1763, the king of Great Britain became lawfully intitled to the

fame duties upon Britith brandy imported into the province, as had

been legally due and paid to the French king upon French brandy
imported into it immediately before the conqueft. As this was a The cictjur-
point of law of great novelty and difficulty, the chief juftice ex- ji iy,
horted the jury to find a fpecial verdic, if they were fatisfied with il verdia.
the evidence by which the fa&s of the caufe had been fupported,

that he might himfelf have full time to confider and examine it

before he pronounced his judgement upon it, and that it might
afterwards undergo the more able difcuffion of his Majefty’s principal

judges in England upon a removal of the proceedings by writ ofg\.“hcys..d,
error, or appeal, before his Majefty in council. But the jury found Sedichton.th
a verdi& for the defendant. The fubftance of the evidence pro- An sccount of
duced and delivered on the part of the crown upon this trial was as ;‘:ﬁ;‘.’jfﬂ,fd
follows : . ) delivered on the

part of the
crown at this
In the firft place it plainly appeared that there had been eftablifhed ‘Fre ou
in this province for a great many years paft the following duties on Freich duies

upon wine,

liquors imported into it from Old France and the other dominions br

brandy, and
um,

of the French king; to wit, ! &

Firft, Nine French livres, 'or 7s. 6d, ﬁér]ing, upon every bar-
rigue, or hogfhead of wine. =

Secondly, Sixteen French fols and eight deniers, or eight pence
and } of a penny, fterling, upon every ve/df, or meafure containing
two gallons, of brandy. A ;

Oo " And
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And thirdly, Fifteen French livres, or 12s. 6d. fterling, upon
every barrique, or hogthead, of guildive, or rum.

Thefe duties had been paid for at leatt fifty years, as fome old
witnefles teftified ; and no one pretended to know the beginning of
them : fo that there feems to be no reafon to doubt that thefe were
legal taxes fubfifting in this. province at the time of the conqueft of
it by the Britih army. Yet the original edi& by which they were
impofed could not be found; nor could the old witnefles give any
account, even from hearfay, of the time and occafion of their being
firft laid on, nor of the edi&, or other inftrument, by which they
were eftablithed. They only declared that they had always con-
fidered them as conftant and permanent duties, levied for the fup-
port of the civil government in all its various branches ; as the ad-~
miniftration of juftice, the fupporting public fchools, the maintain-
ing foundling children, the furnithing and fending out parties of*
men to oppofe. the incurfions of the Indians, who were then very
troublefome to the colony; and the like. Thefe duties it will be
convenient to call the o/d duties, becaufe they were latterly increafed
by an edi&t of the French king, of which we are now to give fome

account,

& This ediét of augmentation was publithed'in the year 1747, and
aidofthe  ordains, that the duty of nine livres, -or 7s. 6d. fterling, per
17470 hogfhead, upon wine, fhall be augmented to 12 livres, or 10s.
fterling, per hogfhead ; that of 16 fols, '8 deniers, or 8 pence, and
3 of a penny, upon every two gallons of brandy, to 1 livre or 4 fols,
or 1s. and’ that of 15 livres, or 12s. 6d. upon every hogthead of
But thiswg-  TUM, to 24 livres, or zos. And thefe increafed duties are appointed
menation Wi ¢, continue for three years. And tHe motive for ‘making this aug-
only forthree - mentation of thefe duties is declared to be to re-imburfe the treafury
e of the king of France for the expence of building the wall round
the city of Quebec, and alfo to defray ‘the expence, or part of it,t
of what ftill remaine‘d_to be done to put the fortiﬁcations of Quebec
in a'proper ftate of defence. This edi€t was produced at the trial,
and was dated the 23d of January, 1747. ' p
Yoo Thefe increafed duties were accordingly paid: and they conti-
mented duties 1, o ) e uguod T : h
continued to be 11u€d to be fo beyond thie three years appointed by the ediét (which
pidstesthe - ended in 1751) even down to the time of the conquelt of the
country
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country by the Britifh arms in 1759. But this continuation of thefe gz

duties was done without an order of the king of France to warrant tll

ong
of the country

it, and therefore was illegal, even according to the rules of that & rg: et
defpotic government; becaufe no intendant or governour of a pro- "

vince under 'the Frerich king has the power of impofing taxes ever
committed to him ; but it is always exercifed by the king himfelf
by his royal edjés for that purpofe : and even thofe edicts are not
deemed valid, or ever carried ifito execution, until they have been
regiftered in the parliament of the diftrict to which the tax relates ;
as is well known. And accordingly fome of the French witnefles
at this' trial faid, that they had always ‘conceived this cominqatiun of
the augmented duties beyond the'time appointed by the edi& to be
an ‘illégal meafure, and an oppreffion committed upon the French
fubje@s in'Canada by thé intendant; and that it had been repre-
fented as fuch to the French king, or his minifters; who had given
them hopes that it fhould be redrefled.

By this ediét of augmentation, as well as by the teflimony of the
old witneffes examined at this trial, it may be collected that there
were before 1747 the duties which [ have abovg c:allegl the o/d du{ie:,
upon wine, brandy [eau de wie] and rum [guildive] imported into
Canada from Old France, or the other dominions of the French
king. d

Another edi& was produced at this trial, ,which,_ though it-does Ei:k;!‘m_u-
not, as I apprehend, affet the duties upon liquors, is yet proper to pofing a duty

1748, which was one year after the former. By this edit the king
of France impofed a duty of three per cent. upon all goods whatfo~
ever imported into Canada, either from Qld Fr_ance, or.the other
French colonies, except the liquors mentioned in thc‘ edi&t before-
mentioned of the 23d of February, 17473 and yvnh refpeé to
thofe liquors, he confirms the former edié, and dire@s th; duties
eftablifhed by it to be paid. The edi&t then goes on, and impofes
likewife a duty of three per cent upon all goods of the growth of
Canada that fhall be exported from' thence”either to Old France or
to_the other French colonies, cxcePtin%lthe fkins of orginals (or
American elks) upon which it ordains that the fame dutics fhall be
paid as were paid before.

Qo2 Then

x cent.

. : e A i
be mentioned on this occafion. This edi¢ was pafled in February, o35

y goodse
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Then there follows an exception of corn, meal, and certain other
goods exported from Canada, which it declares to be free from this
duty on exportation ; and then follows another exception of fome
_particular kinds of goods imported into the colony, which are freed
from the duty on importation.

Then there follows in the laft place a fet of regulations and di-
reGtions concerning the manner of colle®ing thefe duties.

This is the fubftance of this fecond edict; concerning which
it is proper to obferve, that the words made ufe of through-
out the whole of it are, 4l goods imported ints Canada from old
France or the French colonies, and not all goods imported into Canada
Jrom any part of the world. And further it muft be obferved, that
it appeared clearly upon the trial, from the teftimony of all the
witnefles to whom the queftion was put, that no eax de vie, or
brandy, was brought into the province from any country but old
France, and that all other brandy was contraband goods and would,
have been confifcated.

This fecond edict was made in February, 1748, to defray the:
expence that had been incurred in the war then on foot with Great,
Edid of March, Britain in defending Canada. But in the very next month, that
i',,’g‘f,’mf:f':i:‘." is, in March 1748, the execution of it was fufpended by another
omctibea® edict till the war fhould be at an end and the peace (hould be known
fuingpece in Canada. This fufpenfion continued till the following year 1749,
eamknown o hen the peace of Aix la Chapelle (which was concluded in 1748)
was known in that country ; and then it expired, and the Cana-
dians paid the duty of three per cent. upon goods imported and ex-
ported impofed by the fecond edict above-mentioned, pafled in
February, 1748, and continued to pay them till the year 1759, when

the country was conquered by the Britith arms.

In this third edi& of the fixth of March, 1748, which fufpends
the execution of the edict of February in the fame year, there is
a claufe exprefly declaring that this fafpenfion does not extend to the
duties on wine, brandy, and rum, impofed by the edi& of January,
1747, but that thofe duties fhall continue to be paid according to the
form and tenor of that edi&t. But there is nothing that makes that
edict perpetual, or extends the payment of the duties impo(ctc,l by it

eyond
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beyond the three years mentioned init. There is indeed in the fecond
edi&, of February, 1748, that impofes the dugy of three per cent.
upon dry goods, an expreflion by yvhxch therAe is fome pretence for
fuppofing that the augmented dutics upon wine, brandy, and rum
eftablithed in the foregoing year 1747, were’ineant to be made per-
petual.  This expreffion occursimmediately after the exception made
of wine, brandy, and rum, from the commodn_nes that are to pay t.he
new duty of three per cent. impofed by that C(-il&: for itis Shen faid,
that thefe liguors fball continue to be chargéd with the duties impofed by
the aforefaid edift of augmentation of Fanuary, 1747. Now this ex-
preflion” < fhall continue to be charged,” may be conftrued to mean
either that the duties impofed by the edict of augmentation (hall be
continued beyond the three years appointed by that edict, and made
perpetual, or that they fhall continue to be paid only during that
time agrecably to the diretions of that edict. But the former of
thefe feems a harfh conftruétion of this claufe, and the latter to be
it’s true meaning.

This is a pretty full account of the contents of thefe edicts of
the French king, and of the evidence given at the trial of Quebec in
Odober, 1769; from which we may draw the following conclu~ Conclufions

drawn from the
1 Foregoing trial,
fions; to wit, Foregoing tri

Firft, That there were legally exifting in the province of Quebec Firfcorclufion.
at the time of it's being conquered by the Britith arms, the follow-
ing duties upon wine, brandy, and rum imported into it from Old
France, and the other dominions of the French king ; to wit,

75, 6d. fterling per hogfhead, upon wine.
4% per gallon, upon brandy.
12 6  per hogthead, upon rum.

Secondly, That by an ediét of the kin_g of Fran@c‘ paflfed ip Ja- 2:0:‘?4 cmxu:
nuary, 1747, were increafed to the following quantities; to wit, to

108. fterling per hogfhead, upon wine.
6d. per gallon, upon brandy.
And 1l per hogthead, upon rum,

And



‘Third conclu-
fion,

Fourth conclu-
fion.

Duties on
ftrong liquors
impofed by ma-
jor-general
Murray in 1761
during his mili-
tary govern-
ment of Canada,
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And that this augmentation of thefe duties was made for a fpecjal
an4 temporary purpofe, namely to defray the expence of the fortifi-
cations of Quebec, and was appointed to continue only for three
years, or till the year 1751,

Thirdly, That thefe augmented duties, notwithftanding this limjta-
tion ‘of titne appoinfed by the edi¢t that augmented thgem, é}g”;it
continue to be Jevied and paid by the Canadians after the expira-
tion of tba faid three years, and down to the time of the conqueft of
Quebec in 1759. But that there was no authority for this continua-
tion of them by any edict of the king of France, ekcept thofe doubt-
ful expreflions above-mentioned in the edict of February, 1748.

Fourthly, That thereforethefe augmented duties were raifed illegally
from 1751 to 1759; and that during that period the French officers
of government in Canada ought only to haye raided the old duties
upon thofe commodities mentioned in the firft of thefe “concluﬁons'.

Thefe are the conclufions which may be drawn from the trial in
O&ober 1766, concerning the payment of thefe duties in the time
of the French government. It is now proper to mention what had
been done with refpect to them fince the conqueft of the province
by the Britith arms in 1759 and 1760, and before the demand of
t]h;éng above-mentioned, which was followed by the trial in Otober,

In the year 1761 major-general Murray, wh {t i
. ) 3 ner: y, who was left in Canada
in the chief command of the king’s troop,s there, imp;(ed, by his
own authority arifing from that military command, the following
duties on ftrong liquors imported into that country; to wit,

Firft, Five fhillings of current money of Halifax inNova Scoti
four fhillings and fix pence fierling, upon hog - ana,' -
imported into that cotlljmry. b dacaas Lo

Se'condly, Six pence of the fame money, or .2

fterling, or fomething lefs than five pencye ha]fl-;)eggyﬁxﬂe]:ﬁ?lce

upon every gallon of either rum or brandy imported into %ebe%’

except Britith brandy, or corn-fpirits made in Great Britain which,

151utfavour of the trade with Great Britain, he exempted fr’om thi;
y.

2 And
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And thirdly, Four pence of the fame money, or nearly three
pence three farthings fterling, upon every gallon of fhrub.

Thefe duties were regularly paid for four years, to wit, from the
year 1761 to the year 1765, when the military authority by which
general Murray had impofed them was at an end, and the country
was governed by the fame perfon in the charaer of civil governour
by virtue of his majefty’s commiffion of captain-general and go-
vernour in chief of the faid province (now called, by a new name,
The Province of Quebec) which had been received and publithed in
the faid province in the month of Auguft, 17645 and then they
ceafed to be colle@ted: And the whole amount of them for thete
four years was 12,2231 of Halifax currency, or -% of the fame
fum, thatis, 11,000l T4s. frerling 5 as I colle& from an account
of thefe duties drawn up by the direction of the faid general Murray,
and delivered by the commiffioners of his Maje@ty’s treafury in the
year 1768 to the receiver-general of the province of Quebec.

Thefe duties, it muft be obferved, were not precifely the fame Comparion oF
with thofe which had been paid in the time of the French govern- i e French
ment. The duty on wine, which was only 4s. 6d. fterling per®te

hogthead, was much lefs than even the old French duty on wine
before the augmentation in 1747 for that was 7. 6d. frerling,
per hogfhead. The duty on brandy (other than Britith brandy,
which. was exempted from it) which was between 5 +d. and 51 d.
frerling, per gallon, was a little greater than the old French duty
upon the fame commodity before the augmentation in 1747, which
was only 4 & d. fterling per gallon ; but it was fomewhat lefs than
the augmented duty on it, which was 6 d. fterling, per gallon.
And the duty on rum, which was the fame with that on brandy,
or nearly 5 & d. fterling, per gallon, was more than double the old
French duty on the fame commodity before the augmentation in
1747 5 for that was only 12 5. 6d. fterling, or 150 pence, frerling,
per hogfhead, and confequently only the 63d part of 150 pence,
fterling, ‘or lefs than 2 1d. fterling, per gallon. And it was greater
than even the augmentéd French duty upon that commiodity (which
whas 11, or 20s. Or 240 pence, fterling, per hogthead, and ;onfe-
quently about 3 1d. ftecling, per gallon) in nearly the proportion of
three to tWwo.

Thefe



[ 296 ]

Thefe duties, though paid by the merchants of Quebec, in obe-
dience to the orders of general Murray (which during the con-
tinuance of the military government in that province could not
eafily be difputed) were thought by many of them to have been
illegally impofed ; more efpecially where they exceeded the duties
that had been paid on the fame commodities in the time of the
French government. And in confequence of this opinion, when
general Murray returned to England in the year 1766, five
Englith merchants who had imported French brandy and ’New-
England rum into Quebec during the continuance of thefe duties
fo impofed by the faid general, and had paid the faid duties
to _the general’s colleGtor at Quebec, refolved to bring altions

! againft him to recover back thefe duties, of which they conceived
Adions brought themfelves to have been illegally deprived. Accordingly in the

againtt general

My in Ji- month of January, 1768, they brought four different actions againft

the cutof " the faid general upon this account in the court of Common-Pleas in

ﬁf';:':;ﬁ:;“;:: England, demanding by their declarations the whole of the fums

ﬁli?:ﬁi‘?;,i‘ th_ey had thus paid, as duties upon the faid commodities, to the

from the prain- {31d general’s colleCtor, as being money had and received by the

ifs, faid general to their ufe, a:d which he had therefore under}t]aken
anq promifed to pay them, but then refufed to do fo: to all which
actions the faid general pleaded the general plea, that he did not
andertake to pay them the faid fums of money, being in no wife
indebted to them.

opinien of e On the 1oth of February, 1768, two days before the end of Hilary
i gne term, his Majefty’s attorney and * follicitor-general gave their opinion
T peu of that the French duties might legally have been colle@ed, but that
fis ghvn Fe the excefs of the duties collected by general Murray above the
ses. ' French duties ought to be refunded, “and that the plaintiffs would
not be able to recover more than that furplus, or excefs, in their
actions.  This opinion of the attorney and follicitor-general I have
not feen; but I take this account of it from a paper containing an
account of thefe duties, and of the proceedings had in the cou§t of
Common-Pleas in England relating to them, which was drawn u
by the direction of the faid general Murray, and delivered by thg
commiffioners of his Majefty’s treafury to the receiver-general of the
province of Quebec.

* N.B. Mr. Dunning was at this time follicitor-general, having b i
that office on the 20th of the preceding month of jangary. ’ "eieen shpcintedto

The
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The plaintiffs in thefe aGions obtained an order for a fpecial jury, Tt
and gave notice for the trial of them on the 24th day of February,
1768 ; and they came on accordingly to be tried on that day. The™
gentlemen, who were of counfel for the plaintiffs, infifted that the
general, who was military governour of Canada during the time
that thefe duties were colle@ed, had no authority by his commif-
fion to levy any duties upon his Magjefly’s fubjects in that province ;
and that it was inconfiftent with the laws of England to collett
them without the authority of either the Britith parliament, or an
affembly of that province for fo doing ; and that confequently the
whole {ums fo colle@ted ought to be refunded. On the behalf of
the defendant, general Murray, it was proved by means of the
original French cuftom-houfe books (which the general had brought
over with him from Quebec upon his late return to England, and
which were now produced in court, and the fignatures of the
French officers thereto proved by witnefles) that the aforefaid French
duties had really exifted and been paid in the time of the French
government according to the rates above ftated. Upon feeing this Thejury, by
{o clearly proved, the plaintiffs in thefe attions confented to an offer L'(‘,fxf;:fﬂ‘éf’f
which had before been made them by the defendant, but then givenrqdie

, . . tor the plain-

refufed, to let the jury give a verdi&t for the excefs of the duty on riﬂsfo_nhc“cx-

. x c cefs of the duty
rum impofed by the defendant zbove the duty upon the fame com= on rum impotdt
modity in the time of the French government; meaning, as I},
underftand the account, the augmented duty of one pound, fterling, the Frens

o 2 : duty on it

per hogfhead, or 3id. fterling, per gollon, which was impofed by
the edit of 1747 : for the paper above-mentioned makes no men-
tion of any diftinction between the faid augmented duty and the
old duty of 12s. 6d. per hogfhead, that exifted antecedently to
that ediét. And fo thefe caufes ended.

Ll of thefe
ot

It is further added in the paper above-mentioned, that, as the
counfel for the plaintiffs in thefe alions were counvinced that the
faid duties had been legally collected, fo far as they did not exceed
the French duties that were payable at the time of the conqueft of
Canada by the Britith arms, and had therefore accepted the offer of
the excefs of the duty on rum impofed by general Murray above
the French duty on it, as the whole of what their clients could
legally infift on, it became unnecefiary for the defendant’s counfel to
argue the legality of levying the Irench duties before the judge
who tricd that “caufes, who was the very able and learned Sir

Pp EARrRDLY
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EarprLy Wirmor, at that time lord chief juftice of the court of
Commion Pleas : but that his lordfhip feemed to entertain no doubt
upon the queftion of law, and hinted that the plaintiffs counfel did
wifely to accept the terms that had been offered them.  And it is
further added, that the jury who tried thefe caufes, and who were
fome of the principal merchants of the city of London, were fo
fully fatisfied of the juftice of their verdi&, as comprehending the
full” amount of the plaintiffs juft demands, that, of their own
accord, they deducted from the offer made on the behalf of the
defendant, the difference of the exchange between London and
%ebec, which was eight or nine per cent. and allowed the fame in
the damages found by them for the plaintiffs on account of the
excefs of the rum-duty.

Thetoriseom-  In confequence of the event of thefe actions, by which it feemed

Tilionesofbie ¢ be generally admitted by the judge, and jury, and counfel con-

juryreshvete cerned in the trial of them, that the king had a legal right to
2 new fuit ; . "

stuedae  colle@ the French duties upon rum and other liquors imported

&fj:ﬁf{z’ﬁf,’: into the province of Quebec, the lords commiffioners of his Ma-

Frohdies jelty's treafury (of whom the duke of Grafton was then the firft)

guors imporeed refolved to demand the payment of them once more of the mer-

:,'::::}@; chants of Quebec, notwithftanding the ill fuccefe of the trial in

. O@ober, 1766 ; imagining, that the authority of the chief juftice

of the Common Pleas, and of the fpecial jury of London merchants

who had tried thefe actions, and of the plaintiffs counfel in them,

who had confented to the verdicts above-mentioned, might prevail

upon them to accede to the fame opinions, and acknowledge the

king’s right to thefc duties. And in this hope they directed Thomas

Mills, Efquire, the receiver-general of the province of Quebec,

. who was then and is ftill in England, to proceed immediatcly to

2‘32’;5:;&%?" Quebec, and inflitute a new fuit for the recovery of the duties

ﬁ‘\f";‘:ﬂﬁ'gf; above-mentioned, which were claimed by his Majefty as having

helofthat heretofore belonged to the French king, and gave him fome new

province relat-

B then.  additional inftructions relating to them, which were as follows :

Inftru&ions
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InftruGions to T momas Mirws, Efquire, Receiver and
Colle@or of the Revenues in the Province of Queskc.

PON your arrival at Quebec, you are to ack and conduct your- Tenor of te
; felf in the following manner, until you receive further inftruc- £l xdiionad
tions from this board.

In cafe a verdi&, or verdi&@s, fhall be obtained in favour of the Tocollettthe
crown, you fhall colle@t all the duties that appear to have been Eronch dues,
colle@ted by the French government in 1757, except the following 3
that is to fay,

On all Britith brandies, and other f{pirits imported from Great To colle@ only
Britain, and being the manufa&ure thereof, you' fhall colle& 10 e on B
more than one half of the duty which was levied by the French
government in 1757 on brandies and fpirits of the like quality im-
ported into Canada.

You thall forbear to collect any part of the duties which were Noduytobe
levied by the French king in 1757 upon dry goods imported and ;‘;lofxﬁte;;pf’
exported, except the duties upon tobacco and {nuff imported 5 Spu i

His Majefty being gracioufly pleafed to remit one moiety of the
duties on Britith brandies and fpirits, and the whole of the duties
on dry goods imported and exported, except as before excepted,
as well in tendernefs to his fubj=&s in the province of Quebec, as in
favour of the manufaGurers of Great Britain.

Given under our hands at the treafury-chambers in Whitehall
the 211t day of May, 1768.
(Signed) GRAFTON,
NORTH,
C. JENKINSON.

Thefe inflraions were fent by the {aid Thomas Mills, Efquire, Ther s
receiver-general of the province of Quebec, to Hedror Theophilus :i’“@cm;;
Cramahé, Efquire, who, upon Mr. Mills's departure from the the fimmcr,

Ppoa province
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province in 1767, had been appointed temporary
of the revenue in his ftead and during bigne
under the public {eal of that provipce,:
Mills’s commiffion of receiver-general to app y in that
office. See above, pages 153, 154. And with thefe infiru&ions
were fent the paper above-mentioned concerning the duties that had
been collected by, general Murray’s order from the year 1761 to the
‘concerning the caufes that had been tried in the court
0 as in England in the preceding month of February,
« 17j68;and"a letter from Grey Cooper, Efguire, one of the fecretaries

of the treafury, to.Guy Carleton, Efquire, at that time licutenant=
- governour and commander in chief of the province of Quebec,
efiring him, in the name of the lords commiflioners of the treafury,
o give all the aid and affiftance in his power to the faid Hector
Theophilus Cramah¢, Efquire, during Mr. Mills’s abfence, and to
Mr. Mills himfelf upon his arrival in the province, towards carrying
the faid infirutions into execution.

5

“paicnotees  Thefe inftru@ions were feceived at Quebec about the end of
rgg;;;' g‘:‘;m October, 1768 : and, in confequence of them, Mr. Cramahé, the
inferuary, —temporary receiver-general of the revenue, gave public notice in the
1769, that the & . A
Henendutis. Quebec gazette in the February following, that is, in February,
X,“\f::,,df}:‘f“d'l769, that thefe duties on rum, brandy, and wine would be
ﬁ;’;g{:ﬁl‘mhc demanded and required of the importers of thofe liquors upon all
enfuing fafon. the quantities they fhould import of them in the enfuing {pring and
fummer, according to the rates appointed by the laft inftructions
received from the commiflioners of the treafury. And when the
thips arrived with thefe ftrong liquors, he accordingly demanded
thele duties. But none of the importers would confent to pay
them. Upon this an information was filed by the attorney-general
SRR AN of the faid province by the direction of the faid licutenant-governour,
Khiongneor and the faid temporary receiver-general of the revenue, againft the
fhedus o two principal importers of rum from the New-England Colonies,
wo parners M. Jfaac Werden and Mr. Sfobn Mercier, who were partners in trade
:'.‘;S‘yfmo;:fgr- and had imported fixty-two hogfheads and a half of New-England
i":‘,f;;‘,‘d;é‘;}fxum. This information was as follows.

An information filed in the fupreme court of the province of Que-
bec, before William Hey, Efguire, the chief juftice of the faid
province, 4y Francis Maferes, Efguirc, the attorney-genceral

of

receiver-general -

Lo

ﬂ“&a

Fime ¥

o the fame, in.the [iffim of the faid court bolden at the
©city of Quebec in Yuly, 1769, againft lfaac Werden and John
Mercier, of the Jaid city of Quebec in the faid province, ‘mer-
chants, for refufing to pay to bis Majefty's receiver-general of
the revenue of the faid province of Quebec the fum of fixty-two
pounds, ten fhillings, of lawful money of Great-Britain, as a
duty due to his Majelly upon the importation; of fixty-two
bogfbeads and a balf of rum imported by them into the faid
province of Quebec from certain others of bis Majefty's domse
aions iw North America.

DisTRICT OF
%EBEC. Bt

Be it remembrred that Francis Maferes, Efguire, attorney-generalthe enoroe
of our lord the King in the province of Quebec in America, who profe- bl #eo
cuteth for our faid lord the King in the faid province, being: prefent here .
in court on the twentieth of Fuly in the ninth year of the reign of our
Jfaid lord the King, Jfor and in bebalf of our faid lord the King, gave the
court to underftand and be informed that, whereas the faid province of
Quebec, which was formerly called and known by the name of Canada, & tete of the
avas heretofore, that is to fay, in the year of our Lord Jefus Chrift one i‘.:;:zi:::..‘;:fg
rhoufand, feven bundred, and fifty-eight, and ling before, a part of Sins, her
the dominions of the French king, and fubject to bis autbority ; andime of the
that during many years of the fubjectio of the faid province 1o the faid T
French king, and at the time immediately preceding the conquef? thereof
by the arms of our late Jovereign lord George the fecond, late King of
Great-Britain, gran(ljbt/yer of our lord the now King, in the year of
our Lord Sefius Chrifi one thoufand, feven bundred, and fifty-nire, cer-
tain duties and impofls awere lawfully levied by, and paid to, the Jaid
French king upon certain firong liguiors then imported into the faid pro-
wince from 0/d France, a;?ri the {ztber American colonies then fubjeit to
the faid French king 5 which fz’utzf: were as follows; to wit, firff, a
duty of twenty-four Errncb livres upon every barrel containing fome- Thedugon
what lefs than fixty-jfour gallons nf Eﬁglfﬁ) ineafure of a flrong v geilivey y.,;:‘u:!
then called guildive, made by diftillation from molaffés, smported into M
the faid province Sfrom Old France, or the other colonies then fubjeé? to ¥
the faid French king 5 and fecondly, a duty of one French livre and
four fols upon every meafure called a wveldt, being equal to two galltns

and
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and three twenty-fifth parts of a gallon of Englifb meafure, of a firong
liguor then called cau de vie, made by diftillation from wine and divers
kinds of fruits, imported into the faid province from Old France, or

Thedueyon  1he other colonies then fubject to the [aid French king; and, thirdly,

= a duty of twelve French livres upon every barrel, containing fomewbat
lef than fixty-four gallons of Englifh meafure, of wine imported into
the faid province from Old France, or the other colonies then fubject to
the faid French king.

Trnseeof (e gngd apbereas the faid duties upon the faid liguors did, immediately
v ihe upon the conqueft of the province by the arms of our faid late fovereign
; g

ve  ford King George the fecond, grandfather of our lord the now King,

Geor,

mnd%‘y‘fﬁc(" become, by right of war, lawfully vefled in, and payable to, our fad
conquett ot the Jate Jord King George the fecond, and bis beirs and fucceffors, Kings o
g g i ‘g

?mvmm'( Great-Britain, as parcel of the revenue of the crown of Great-Britain;
s o a and, upon the demife of our faid late lord King George the fecond, the
duiestromking )t 19 the faid duties did defeend to our fovereign lord the now Kin,
George the fe- & Siae A &n | 8>
cond o the pre- a5 parcel of the revenue of bis crown of Great-Britain 5 and were after-
fon  wvards_further confirmed to be the rightful and laeful property of our
otthepctat - foid lord the now King by the final and abjolute ceffion of the faid pro-
des wince, and of all the rights, dues, and revenues of the faid French
by the ceffion of 5 » : A 8 3 ; 5
Coratiinthe. king arifing in and from the faid province, made to our Jaid lord the
Gacneind & arifing / ; 94
o mow King by the Jaid French king by the definitive treaty of peace con-
1763 cluded at Paris in the year of our Lord efus Chrift one thoufand, feven
J : L
bundred, and fixty-three; and bave ever fince continued, and fiill do
continue, to be lawfully due and payable to our Jaid lord the now King,

as parcel of the revenue of the crown of Great-Britain.

e o, And whercas He&or Theophilus Cramahé, Efjuire, the temporary
hetibs receiver-general of the revenue of our lord the now King in the faid
i s province of %{eh’c_ during the tlzéfmce q).‘ Thomas Mills, Efjuire, the
wandedon the_recesver-general of the faid province appointed by letters patent of our faid
Srns thet " Jord the now King, from the faid province, did, on the feventh day of Fe-
;h:r?i: bein- pruary laft in the ninth year of the reign of our faid lord the now King,
Quebec in the and on divers other days in the faid month of February, and in the
s g Jollowing months of March and April, give public notice to all the
‘merchants and others whom it might concern in this province by an ad-
vertifement.in the public news-paper of this province called the Qu-bec
Gazieite, that, in purfiance of orders lately received in that bebalf from

the lords commiffioners of his Majefly's treafury, be the faid teniporary

3 receiver«

e e
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receiver-general did propofe to demand and colleét from all weffels that

Should arrive in the port of Quebec in the enfuing feafon, a duty of ten

Jhillings of lawful monzy of Great-Britain (being equal in walue to

twelve French livres) upon every hogfbead of wine that fhould be im-

ported into the faid province in the faid vefféls, and a duty of twenty

hillings of like lavwful money of Great-Britain (being equal in value to

twenty-four French livres) upon every bogfbead of rum that fhould be

gmported into the faid province in the fa:d vefJels, and a duty of one fhilling

of like lawful money of Great-Britain (‘being equal to one French livre

and four fols) upon every veldt, or meafure of two gallons, of brandy,

that fhould be imported into the faid province in the Jaid veffels, being

refpectively equal to the feveral duties above-mentiomed that were law-

Sully levied and paid to the French king aforefaid, during his poffeffion

of tb;r/aid province, upon wine, and upon the firong liquors above-men-

tioned, called guildive and eau de vie, imported into the faid province

from Old France and the other colonies then fubjeét to the French king : That i

“yet Ifaac Werden and John Mercier, of the town of Quebec in the faid 55

‘province, merchants, not ignorant of the premiffes, but wickedly and’c

craftily intending to deprive and defraud bis faid Majefly the now King xty-to gal-

of the duties aforefaid, and to diminifl andimp overifb the revenue of bis faid e i

Majefty, jufily belonging to him in right of his crown of Great-Britain,

did at Jome time after the twenty-fifth day of May, in the ninth year

of the reign of our faid lord the now King, and before the day of ex-

bibiting this information, caufe to be imported into the aforefoid port of

Quebec in a certain floop or veffel called The Polly, whereof Alexander

Houfton was the mafter, from certain of bis faid Majefly's colonies in

North America, twelve large ca/é: qf rum, containing about one hun-

dred and fifteen gallons each, and eighty finaller caffs of the fame

liquor, containing about thirty-two gallons each, all which lorger and

fmaller cafts together contain upwards of three thoufand nine bundred

and forty gallons of the faid liguor, or fomewhat more thaen fixty-two

hogfheads and a balf, of Jixty-three gallons to cach bogfbead, upon wyon which a

awhich, according to the demand aforefaid of the faid temporary recerver- ot ol res-

general, and the rights of his faid Majefly above fet Jorth, a duty of due to thoking s

Jixty-two pounds and ten billings of lawful money of Greaz-Britain was

uflly and lawfully due and payable to the faid temporary receiver-gene-

7al, for the ufe of his faid Majefty ; and did caufi the faid quantity g s

7um'to be landed from the faid [bip in the faid province of Quebec, with- heineio ve

out paying, or fecuring to be paid, to the faid receiver-general, o&ﬂb/l; g the ik
eha, :
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bebelf and for the ufe of our faid lord the now King, the Jaid duty of
Sixty-two pounds, ten [hillings, of lawful money of Great-Britain, Ji thefe duties, as being taxes that were legally fubfifting in the pro-
Andd

s I5 aforefaid thereupon, or any part thereof but that they the
Jaid 1faac and John, though they bave been often required by the faid
Hettor Theophilus Cramahé #0 pay the faid fum of fixty-two pounds,

avte il il zen fhillings, of lavful money of Great-Britain, to bim the faid He@or  with the fovereignty of the province, and the other branches of
reisstel: Tbmphiluss on the b”{IM/f ““"f”’f the ufe ?f_ our faid lord the now oh “¢ the public revengue}:)fit, or }l;operty that had belonged to the
King, bave 7’f’7{frll’”/‘f/{,“l’1””}'f ””f”ﬁd) and Jlill _d” refufe, and each ({f‘ ¢ former fovereign; fuch as the caftle of Saint Lewis, which had

them bath refufed and Jlill doth refufe, fo to d{’ 5 in contempt of our fard ‘ ¢ been the French governour’s palace, the intendant’s palace, the
lord the now King, and to the cvil example of others who may hereafrer ¢ barracks for the foldiers, and other buildings that had belonged

offend berein, and to the impoverifbment of the crown of our jaid lord the | « to the French king; and the quit-rents and fines upon alicha-
Damage theredy King of Great-Britain, and the damage of the revenue thereunto be- I ’
aceruing to the

vince at the time of the conqueft of it by the Britith arms, and
which had confequently been transferred by the faid conqueft
“ from the French king to the King of Great-Britain, together

s aoa

3 & , : ! ¢ tion that were due to the French king from the owners and pur-
_‘_:""‘  Jonging, to the walie of five bundred pounds of lowyful money of Great- | ¢ chafers of all Iandsoand houfes that \g)verc holden ;:,nmediatell;uof
S g Britain.  Whereupon the f‘f‘?, attorney-general of our faid lord the ¢ him: all of which were almoft univerfally acknowledged to have
Fabiis, King fo 5 t./”/,”’d provine of Quebec prays the advice of this bonoura- «¢ been transferred by the conqueft from the French king to the
U court in the premifles, and that duc procefi of lao may be iffued ¢ King of Great-Britain: and that this was the manner in which
againft them the [aid lfaac Werden azid John Mercier, t0 caufe them «¢ the King’s claim to thefe duties had been ftated in the informa-
20 appear in the jaid court and anfuwer 1o ur faid lord the King touch- < tion itfelf, in order to fhew that nothing more was aimed at.—
ing and concerning the premiffes. | ¢ That therefore this requiﬁtio}x: of the duties did in no degree en-
{ ¢ danger the public liberty of the inhabitants of that province, and
) FRANCIS MASERES, | < and the prifileges they Zlaimed cither as Engli(hmel:;l in general,
t Attorney-general. ¢ or under the King’s proclamation of O&ober, 1763, by which his

< ¢ Majefty had promifed them the E{)joyhment of t}l;e benefit ({)f the «
. _— . < laws of England ; and confequently that it ought not to be an
lgllfi;:‘y).[Nm ' To this information the defendants pleaded the general plea of & ob?;& of t}ﬁairjealou[}r.——'fhzt if_tlze fubject wa% conhitlired vl

-

a view to expedience and policy, it feemed to be agreed by moft
people that the’payment of thofe moderate duties upon fpirituous
liquors was not only in itfelf juft and reafonable, but was likely
to prove beneficial to the province by checking the drunkennefs
and debauchery that the too common ufe of them gave rife to—
That whether, or no, thefe duties were legally due to the King
upon the ground above ftated, was a new and a nice point of
law, that required a very ample difcuffion, and a mature confi-
deration of all the arguments that might be alledged either for

Not guilty s and upon this plea iffue was joined, and in the fame
obirvaions TONtH Of July the caufe was tried at Quebec by a fpecial jury be- \
ervations A A S ; i

madeto chejury fore the chief juftice of the province. On this occafion it was re-

Wlissomi” prefented to the jury by thofe gentlemen who were of counfel for
the crown, ¢ That, whatever might have been aflerted to the con- ‘
¢¢ trary, in order to inflame the paffions of the people, and preju-

dice the minds of the jury againt thefe dutics, the King did not,

in requiring the payment of them, mean to exert any prerogative

of impofing taxes upon his fubjeds in this province by his own

fingle authority, and without the confent of cither a provincial

Saa
A aannoan

-

¢ affembly or, the general affembly of the whole Britifh empire, the < or againft it, by_judges of th? greateft lefiming and ability : and
s o e o S R e e
€51 o right 1n the third year of king arles the and of nther fun- . el 5 i L1
“ damental ftatutes of England ; but that his Majefty only claimed 1‘ « verdi&t ofri this }”}f;m'émm"’ ;0 lhe{e(n(;l dd:atd 'ém faid :a.(xid,x,xous

“ thefe ¢« matter of law might be properly confilered and determined.

Qg After
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After this addrefs to the jury, the witnefles for the crown were
called and examined, and all the fa@s in the caufe were fully and
clearly proved; to wit, firft, that the faid duties on rum, wine, and
brandy had exifted and been paid in the time of the French govern-
ment in the manner that has been above ftated in the account of
the former trial in O&ober, 1766 ; and fecondly, that the defen-
dants had lately imported into the province fixty-two hogfheads and
a half of rum from New England, and landed them without paying
the duty, or giving fecurity to pay it; and thirdly, that they had been
required by the temporary receiver-general of the revenue to pay the
faid duty, but had refuled to pay it: fo that the only remaining
doubt in the caufe was concerning the point of law above-mentioned,
whether, or no, in confequence of the conqueft of the country, and the
trangfer of the fovereignty over it from the French king to the King of
Great Britain, thefe duties were become legally due to the King of
Greaz-Britain. £

Loved on
cial.

The chief juf- When the evidence was gone through on both fides, the chief
e e juftice fummed it up to the jury with great judgement and perfpi-
pecialverdi€t. cuity, and exhorted them (as he had done the former jury in O&o-
ber, 1766) to bring in a fpecial verdi&, that the matter of law,
which he confidered as very new and difficult, might be fully and
maturely examined both by himfelf and the other higher tribunals to
which it might, if the parties fo thought fit, be removed by writ of
error, and that, in confequence thereof; it might beat latt rightly de-
cided. But the jury (though they confifted of fome of the moft refpec-
tableinhabitants of Quebec, and of fuch as were moft moderate in their
principles and difpofition) could not be perfuaded either by this ex-
hortation of the chief juftice of the province, or by the example of
the jury of London-merchants who tried the a&tions againft general
Murray in February, 1768, and the concurrent opinions of the
chief juftice of the Common Pleas in England and the counfel for
the plaintiffs in thofe ations in favour of the King’s right to the
French duties, to find either a verdi@ for the crown, or a fpecial
But they finda verdi@ ; but without much deliberation they gave a general verdict

geoenl i@ for the defendants, that they were not guilty of the charge.

ants.

sewilbenigly  Such was the event of this fecond trial for thefe duties: after
cxpelient w0 wwhich, I prefume, it may be concluded that they can never be re-
dutiesany more, covered
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covered by fuing for them in the courts of Quebec, and confequently
that no Englifh minifter will ever hereafter endeavour to recover
them in this way ; fince every attempt of this kind that is not at-
tended with fuccefs, has a pernicious tendency to weaken the
authority of government in tﬁc eyes of the Canadians, and leflen
their reverence for the crown. If the King’s minifters perfevere in
their refolution to have thefe duties collected, they had better at
once get them impofed anew by an act of the Britifh parliament.

As by this determined refolution of the inhabitants of Quebec to
find verdicts againft the crown whenever thefe duties fhall be fued
for, the queftion concerning the King’s legal right to them is become
a matter of mere curiofity and fpeculation, it can be of no preju-
dice, either to the ciown or to the importers of rum and brandy
into the province of Quebec, to inquire 2 little into the merits of it, Aninquiry into
and to mention fome reafons that have fometimes inclined me to Belg! o\
doubt whether this claim of the crown is juftly founded. &

el
1 fhall readily upon this occafion admit the propofition upon which The fundamens
T conceive this cleim to be grounded, to be an undoubted maxim of ffp';‘?}’l:‘iﬁf‘:;h
law ; to wit, that every tax that was lawfully due to the King ofdﬂim;ﬁ
France under the French government in _this province, as well as e
every feigneurial and territorial right that had belonged to him
(fuch a- the right to the caftle of Saint Lewis, the intendant’s pa-
Jace, the barracks for the foldiers, and all the ungranted lands in
the province, and the quit-rents and mutation-fines arifing from
thofe that arc granted) becomes, 7¢/5 faéfo, by the change of the
fovereignty of the country, upon the conqueft and fubfequent final
cefion of it by the definitive treaty of peace in February, 1763, the
legal due of the King of Great-Britain; unlefs fome act of the King
of Great-Britain himfelf, or his predeceflors, done either before or
after the ceflion of it, fhall have abridged his rights in this refpett :
and confequently that any internal tax (fuch as a tax on horfes, or
windows, or houfes) that fhould have exifted legally under the
French government at the time of the conqueft, would clearly and
certainly now belong to the King of Great-Britain, unlefs, as is
above-mentioned, fome a& of his own, or his predeceflors, had
deftroyed his right to it.  This I admit as 2 fundamental maxim,
by which this queftion is to be governcd ; but yet have a doubt
Qq 2 whether




Rezfons for
doubting whe-

ther the King's

elim of thete
dutics is legal.

Firft reafon.
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whether it can be applied to the duties on the importation of wine,
s

srum, and brandy into the province of Quebec, fo as to fi
King’s claim of them, for the reafons followi;lg, "l

In the firft place, the a&s of parliament relating to t

cuftoms to be paid in.the An1e£can plantations, %:xpref?licc:f iléf
hend, by words put in for that purpofe, all his Majefty’s tengto-
ries in America either then belonging, at the feveral times of
pgiﬁng thoﬁ? acts, or that afterwards fhould belong to the crown
of Great-Britain: fo that here is a fyftem of laws relating to the
cuftoms upon goods imported into, and exported out of, this and
all the other cglonies in America, that is ready made, and exifts
before-hand with refpect to every new acquifition in that countr,

and therefore muft take place and be carried into execution in evcly’
fuch neyv.colony from the moment at which it becomes a part o};
the dominions of the crown of Great-Britain. Now this fyftem of
duties on goods imported and exported, thus impofed or appointed
before the acquifition of every new colony, feems to be intended t

fuperfede all the other duties that may be fubfifting in it at thoe
nrf]e_of it’s bec9ming a part of the dominions of the crcown of Great-
Brlgam: and, if fo, it will follow that thefe a&s of pa(‘liamer}t

which have been paffed, or affented to, by the King, or his ro a’l
predeceflors, ought to be confidered as adts by which the: hziyve
before-hand renounced, refigned, and given up, their futur}:: right
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this ftatute feems to be intended to regulate the whole fyftem of the
cuftoms to be paid in America.  Aud therefore it fcems reafonable
to {uppofe that, if his eity had intended, at the time of paffing
this act, to levy the rench duties upon ftrong liquors, he would
have inferted in it a declaratory claufe for that purpofe; as thus;
« and it is further enacted, by the authority aforefaid, that in the
« province of Quebecin America the following duties fhall be levied
< upon wine, rum, and brandy, imported into the faid province ;
« to wit, a duty of ten fhillings, of lawful money of Great-Britain,
« per hogfhead, upon wine; a duty of {ix pence per gailon, upon
« brandy; and a duty of twenty fhillings, per hogfhead, upon rum ;
« being the fame duties as were levied upon the fame liquors
refpectively, under the French government, immediately before
« the conqueft of the faid province by the Britith arms : and that
¢ the faid duties fhall be paid in the faid province of Quebec over
¢ and above the other duties before impofed on the faid province
« in common with the other colonics in North America.” The
want of fuch a claufe as this in the aforefaid at of parliament, at a
time when the parliament (of which the King is the head) were
deliberating upon the duties that were fit to be impofed in Ame-
rica, feems to afford a ground for concluding that his Majefty at
the time of paffing this a&t had no intention that thefe duties
fhould be levied in this province.

to any cuftom on goods imported into, or exported out of, any new

i i : i I h a& as the 4 Geo. III. . 15. had been Third resfon,
territory in America, that (hall be found legally fubfifting in fuch 3 Thirdly, If no fuch act as the 4 Geo. III. cap. 13. had ever been

. © rclating chicfly
affed, and if no general fyftem of cuftom-houfe laws, relating cobricih fpirics-

Second reafon.

territory at the time of their acquifition of it, and which would
otherwife have accrued to them by virtue of the above-mentioned
maxim of law. And this renunciation of the faid right is not mad
gratis, or without a valuable confideration, but in exchange foc
certain other duties, or cuftoms, impofed by thofe plamatiog &r
of parliament in their ftead. . B

Secondly, In a ftatute made fince the conqueft and ceflion of thi
province, namely, the flat. 4 Geo. IIL c. 15. certain duties ”rs
impofed upon Madeira wine and Spanith wine, and upon foreiﬂ .
mula(.Ies and fyrups, imported into the American colonies: but o
mention i¢’made of a duty upon Britifh fpirits. And as tolFrcnciLO
and other foreign fpirits, they are abfolutely prohibited in it. Now

4 this

equally to all the different provinces of North America, the new
ones as well as the old, had been enaded before-hand, as is above-
mentioned 5 yet, with refpe& to Britith brandy, which general
Murray intirely exempted from all duty, it may be alledged that
the King’s having omitted to demand a duty upon that commodity
for feveral years, to wit, from the conqneﬂ; of the country till the
year 1766, ought to be conftrued as a refignation, or relinquith-
ment, of that duty, for the benefit of his new fubjeéts in Canada,
and in order to put them in as good a condition as their neigh-
bours in the adjoining provinces of New England and New York
with refpedt to their trade with Great-Britain for that commodity.
The reviving a tax which had been dropt for a confiderable time, 1s
not very different from impofing a new tax. But this realon relates
only
i
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only in a fmall degree to the duty on wine, which general Murray
did not remit, but only leflened, and not at all to the duty on rum,
which he augmented.

Fouthreslon, - Taftly, With refpect to brandy it may be faid that the commo-

FED Thici dity itfelf, which is the fubject of the duty, is no longer the fame
as in the time of the French government. For then only French
brandy, which is a liquor made from wine, was allowed to be im-
ported into Quebec : now only Britith brandy, which is a liquor
made from wheat, or other corn, is imported thither. Now thefe
can hardly be confidered as the fame liquors, except in name ; fince
they differ from each other at leaft as much as either of them
differs from rum: and confequently the legal exiftence of a tax
upon the former in the time of the French government cannot be a
fufficient ground for demanding, as a legal due, a like tax upon the
latter at prefent.

Thefe are the reafons that have induced me to doubt whether
the claim of the crown to thefe duties is juftly founded : yet I dare
not abfolutely conclude that it is not {o, out of regard to the opi-
nion of a very learned and able lawyer of my acquaintance, who,
notwithftanding the foregoing reafons (which he has feen and con-
fidered) and a well-known zeal for the liberties and privileges of his
fellow-fubjecs in all parts of the Britifh dominions, yet thinks that
thefe duties are legally due to the crown. The perfon I mean, is
Mr. DuNNING, who 1s mentioned above in page 296, as having
been appointed his Majefty’s folicitor-general on the 2oth of Ja-
nuary, 1768, and having given an opinion in conjuntion with the
then attorney-generalin favour of the King’s claim to thefe duties on
the 1oth of February, in the fame year 1768; to whofe judge-
ment, upon every fubject of law, I am always ready to pay
the higheft deference. But I will venture to obferve that, in a
claim of this kind made by the crown to an ancient duty, good
policy requires that the juftice and legality of it fhould not only
be difcernible to the acuteft and moft learned lawyers, but fhould
be apparent and manifeft to the underftandings of common men,
fo that every body may immediately perceive and acknowledge
it, and the crown take poffeflion of the duty whi.h is the objeét
of the claim, with a general confent and approbation. Where

this

[ 3rr ]

¢his is not the cafe, as it evidently is not with refpect to the duries
above-mentioned, it is better to refort to the legiflative authority of
the nation for a new law either to revive the duties, which are
the objets of fuch difputed claim, or to impofe fuch other duties
and taxes as the people, upon whom they are to be levied, are eafily
able to bear, and the exigencies of government mak.e it neFeITary to ?-heuvézrﬁ“;g of
levy upon them. And the only authority by which this can be Jiokny =
done in the province of Quebec, where no affembly of the people per it
has yet been eftablifhed, feems to be that of the Britifh parliament. provinceof
The authority of this fupreme legiflature and general reprefentative araa o‘.~[h_¢7
body of the whole Britith empire has not yet been difputed in this i puli-
province : and from the loyal deportment of his Majefty’s new Ca-

nadian fubjects there is realon to hope that every a&t of government

that fhall be founded on that high authority, will meet with a ready
obedience on their part.

FINTIS
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