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N UMBE R XXX

A Remark on the ill Confequences arifing from the too
great Subdivifion of the Lots of Land belonging to the
Frecholders of Caxapa, by repeated Partitions of them

upon Inheritances.

THE importance of thefe ill confequences in the judgement of
the Canadians, who beft underftand the condition of the pro-
vince, will appear from the following paffage of a fhort preface pre-
fixed to an abftra& of the laws of police that prevailed in the pro-
vince of Quebec in the time of the French government, made by
a fet of Canadian gentlemen of great knowledge and abilities at the
defire of his excellency governour Carleton, and brought over by
the faid governour for the perufal of his majefty’s minifters.

L' inobfervation de quelques unes des loix de police depuis neuf ox dix
ans a déja fait des torts confidérables au défrichement des terres: et,
Jans wouloir entrer dans aucun détail, on_pourroit affiirer que linexé-
cution fewle de Parrét du confeil d'étar du 28 Avril 1745, ¢ff une des
principales caufes de la difette que nous éprowvons depuis quelque temps.
Cet arrét défend aux habitants de setablir fur moins de terre quun
arpent et demi de front fur trente ou quarante de profondeur. Il a été
rendu fur ce que les enfants, en partageant les biens _de leurs péres,
sétabliffoient chacun [ir une portion de la méme terre infuffifante pour
les faire fubfifier : ce qui nuifoit également & la fubfiftence des willes et
au difrichement des terres..Le gouvernement [)réa'/a.’ent- avoit jugé ce point
[ important qu'il fatfoit démolir les maifons conflruites contre la difpofition
de cet arrét.  Cependant aujourd bui rien de fi commun que ces fortes
d'établiffements.

This paflage is inferted as a confirmation of the remark made upon
this fubje@ in the above draught of an intended report, No. I.
Page 22, and in the opinion of the attorney-general concerning the
governour's report, No. 11, Page 55, where 1t is fuggefted that a

change
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change in the laws of inheritance in that province may probably
become expedient in fome time hence, in order to avoid the incon-
veniences therein alluded to and complained of in the foregoing
French paflage.

The law of inheritance, which the faid attorney-general conceives
Z_vi)luld be moft beneficial to the province, may be exprefied as
ollows :

& Ifthe{e'be only one piece, or lot, of land, that is holden BY The taw ofin-
only one original deed of grant from the lord of whom it is holden, heritence, when
(whether the faid piece of land be holden of the king, or of any ;»'}::?«“Lnn";.yom
other lord, and whether it be holden by fealty and homage, as the ot oo
feigniories and fiefs in the faid province, or by rent-fervice, or any feon fall e
other tenure whatfoever) 5 and the perfon fo dying inteftate, leaves wee. o
either one fon, and one or more daughters, or {everal fons, and
feveral daughters, the faid piece, or lot of land, fhall defcend to
fuch only; or eldeft, fon alone, to the exclufion of all the other fons

and daughters, agreeably.to the law of England.

And if there be no fons, but only daughters, the faid piece or
Iot of land fhall defcend to the eldeft daughter alone, to the exclu-
fion of all the other daughters, notwithftanding that in this cafe the
law of England would direct an equal partition to be made thereof
amongft all the daughters.. And the reafon hereof is, that great
inconveniences have been already found, and more are likely to
arife in the faid province, from the too great fubdivifion of thefe ori-
ginal lots of land, by repeated partitions thereof amongft the co-
heirs and coheirefles of their laft owners; the faid lots of land
being for the moft part, in their firft cftablifhment by the grants
of the lords of whom they are holden, made only of fuch a mode-
rate extent and magnitude, as is beft adapted to the convenient
maintenance of the inhabitants of the faid province, and the in-
creafe of it’s cultivation.

But if there be two or more pieces or lots of land, holden by Law of inheri-
two or more fcparate original deeds of grant, whether they arefi’."cfiu‘,‘-?f@qo,
holden of the fime, or of different lords, and there be feveral chil- Porles of
dren of the peifon o dying inteftate, they fhall not in this cafe all by diffcent ori-
go to the eldeft fon, or daughter, to the exclufion of all the others,

al deeds of
Ggz as
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as in the former cafe, but fhall be diftributed in feparate original
lots to all, or feveral of the faid children, according to the follow-
ing rules.

If the number of the feveral diftint original lots of land, holden
by different original deeds of grant, is equal to the number of chil-
dren of the inteftate, each child fhall have one lot, the eldeft fon
chufing the firft lot, then the fecond fon chufing another, then the
third a third, and fo on, till all the fons fhall have chofen their
feveral lots; and then the daughters fhall chufe the remaining
lots in the fame manner, every elder daughter chufing before the
younger.

If the number of lots of land is fmaller than that of the children,
the eldeft fon thall chufe one lot, then the fecond fon another, and
fo on, through the feveral fons in order of their feniority, and after-
wards through the elders of the daughters, till all the lots are ex~
haufted ; and the remaining fons or daughters, after all the faid
lots of land fhall be thus exhaufted, fhall have no fhare or intereft
whatfoever in the faid lands.

If the number of lots of land is greater than that of the children,
the remaining lots, after each of the fons and daughters fhall have
chofen one, fhall be diftributed among the faid children a fecond
time in the fame manner as before, the fons chufing before the
daughters, and the elders of each fex before the younger of the
fame fex; and fo for a third and fourth time, or oftener, until all
the faid lots thall be exhaufted.

Grndhien And if there are both children and grand-children of the perfon
b e S T dying inteftate, the grand-children fhall reprefent their refpe&tive
'Pl;‘,‘:nf:‘l‘f;f‘;‘;m parents, and fucczed to the lands of fuch inteftate in their ftead;
ofveprefints- cach fet of grand-children taking that part of the faid lands which
o their deceafed father or mother would have taken if they had been
living at the death of fuch inteftate.  And the faid part of the faid
lands fhall defcend among the faid grand-children in the fame man-
ner and order of fucceflion and diftribution as if their father or mother
had firft out-lived the faid inteftate, and fucceeded to the faid part,
and then died immediately after him.  And the fame rule of repre-

fentation
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fentation fhall take place with refpect to great grand-children, and
other more remote defcendants of the perfon fo dying inteftate.

And if there are no children, or gx_‘and.-childrcn, or other more ra defaute of
remote defcendants of the perfon fo dying inteftate, but his father ig ieftendants of

X " 3 I 5 | the perfon dying
alive, his father fhall inheritall his Jands ; and if the father be dead, intefae, his
but the mother be living at the death of fuch inteftate, his mother T o
fhall inherit them; any cuftom or law of England to the contrary

hereof in any-wife notwithftanding.

And if there be no children, or grand-children, or other more i thenext
remote defcendants of the perfon fo dying inteftate, living at the S, e bt
time of his death, and his father and mother are likewife dead be- o' ;
fore the faid time, the brothers and fifters of the faid inteftate (hall fen
fucceed to his faid lands in the fame manner and order of fucceifion
and diftribution as his fons and daughters would have fucceeded to
the fame, if he had left any. And if fome of the brothers and
fifters of the faid inteftate (hall be dead, and have left children, or
grand-children, or other more remote defcendants who fhall be living
at the time of the death of the faid inteftate, thefe children, or grand-
children, or other more remote defcendants, fhall fucceed to their

-anceftor’s fhare of the lands of the faid inteftate by right of repre-

fentation, in the fame manner as the grand-children, or other de-
fcendants of the inteftate himfelf are appointed to fucceed to their
anceftor’s fhare of the lands of fuch inteftate in the cafe of a dire&

lineal defcent.

And if there are no children, nor grand-children, nor other more Jhethen
remote defcendants of the perfon fo dying inteftate, and his father i
and mother are both dead at the time of his deceafe, and there
are no brothers or fifters, or children, grand-children, or other
more remote defcendants of any brothers or fifters of the faid in-
teftate living at the time of his deceafe, his father’s father fhall
fucceed to his lands; and in default of his father’s father, his Thenthef-
father’s mother fhall fucceed to them; and in default of her alfo, Then the chile
the children and grand-children, and other more remote defcend- ‘.::;f‘::j:,,“[‘i";{
ants of the inteftate’s father’s father fhall fucceed te them in the e fubers
fame manner and order of fucceffion and diftribution »s the in-
teftate’s own children and their defcendants would have fucceeded
to them, if he had happened to leave any.

And
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“Then the fa-

And in default of all the relations before-mentioned, the father
therand me0< of the father of the inteftate’s father {hall ('ucc‘eed to his ('gld lﬁnds,;
puernal graed- g in default of him, the mother of the father of the inteftate’s
Euther. i i o
Then the cit. father fhall fucceed to them ; and in default of her “‘ff’- the chil
drenand oher dren and grand-children, and other more remote delcendants of
xﬁ‘fxﬁﬁb‘:f the faid father of the father of the inteftate’s father, {ha.ll llucce.:ed to
f:t:?;;ﬁal them in the fame manner and order of fucceflion and diftribution as
grndfather.  ¢he ipteftate’s own children and their defcendants would have

fucceeded to them, if he had happened to leave any.

Thenthe feher  And in default of all thefe relatigns by t!le fathsr',s fide, recourfe
oftheinteftate’s (1 11] he had to the relations on the inteftate’s mother’s fide; and the
B : g his fuid lends ; and in
Then the mo- father of the inteftate’s mother fhall fucceed to his faid lands 5
ther of bis mo- default of him, the mother of the faid inteftate’s mother fhall fucceed
:ni:;‘ e ehit. to them ; and in default of her alfo, the children and grand-chl_l—
drensndother qren, and other more remote defcendants of the father of the faid
" inteftate’s mother fhall fucceed to them in the fame manuver and
s order of fucceffion and diftribution as the inteflate’s own children
and other defcendants would have fucceeded to them, if he had
happened to leave any.

o the ints
mother.

Thenthe father ~ And in default of thefe alfo, thg fatl}er of the fathe_r of the in-
and mother of teftate’s mother fhall fucceed to his faid lands; and in default of
maternal grand- him, the mother of the father of the inteftate’s mother fhall fucceed
father. Y 5 N 5
“Then th6 skl to them ; and in default of her alfo, the children and grand-chil~
drenand other qren, and other more remote defcendants of the father of the father
cendants o 0

the fid futber of the faid inteftate’s mother, fhall fucceed to them in the fame
of theinteftate’s

maternal grand- manner and order of fucceffion and diftribution as the inteftate’s own
Bt children and their defcendants would have fucceeded to them, if
he had happened to leave any.

Inaculeotal  And if all the relations before-mentioned are wanting to the in-
thoforegolns  teftate, his lands fhall efcheat or revert to the feveral lords of whom
Tands of th ivele:

Lndsofibe  they are holden refpectively

efcheat to the

lords of whom

they are holdens

NUMBER
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N UM B E R XXXL

IT is faid in the foregoing.opinion of the attorney-general of the

province of Quebec concerning the report of the governour of the
faid province (fee Number II. Page 50) That be.concerves it-to have
been bis majefly’s defign in the plan of conduét be has bitherto thought fit
to purfue with refpect to the province of Quebec, ever fince the
conqueft of it in 1760, to endeavour to introduce into it ‘the Eng-
lifh lawws, and the Englyfh manner of government, and thereby -to
affimilate and affociate it to his majefly’s other colonies in North Hme-
rica, and not to kecp it diftinét and feparate from them in religion, laws,
and manners to all future generations. Now that this has been his
majefly’s intention will appear by comparing the commiffion of cap-
tain-general and governour in’chief of the province of Qu:bec,
which his Majefty was pleafed to grant to general Murray (and of
which that fince granted to governour Carleton is but a copy) with
a commiffion of the like kind for the neighbouring province of New
York. For it will be feen that the powers contained in thefe two
commiffions are almoft entirely the fame. To enable the readers
of thefe papers to make this comparifon with the greater eafe, I
fhall here infert a copy of the commiffion granted by the late king
to Sir Danvers Ofborn, in the year 1754, to be captain-general and
governour in chief of the faid province of New York, which I
have taken from Mr. Smith’s excellent hiftory of New York, page
229, et f¢g. The commiffion to general Murray may be feen above,,

in page 93, ¢f feq.

A Com-
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A Commiffion of his late Majefty King GEORGE the
Second to Sir DanvEers Ospory, Baronet, to be
Captain-General and Governour in Chief in and over
the Province of New York in Amrrica, in the Year

1754

GEORGE the SECOND, by the Grace of God, of Great Britain,
France, and Ireland, Kiné, Defender of the Faith, and fo forth;
To our trufly and well-beloved Sir Danvers Ofborn, Baronet,
Greeting :

HEREAS we did by our letters patent under our great feal

W of Great Britain, bearing date at Weftminfter the third day of

July in the fiftcenth year of our reign, conftitute and appoint the

honourable George Clinton, Efg; captain-general and governour in

chief in and over our province of New York and the territories de-

pending thereon in America for and durm‘g our Wl]l and Pleafure,

as by the faid recited letters patent (relation being thereunto had)

Kevoention of ay more fully and at large appear : Now know you that we have

Genmentof revoked and determined, and by thefe prefents do revoke and deter-

:,h::xi‘z‘)(\:fo- mine, the faid recited letters patent and every claufe, article, and
thing therein contained.

Appeitment —— And further know you that we, repofing efpecial truft and confi-
temmsare & dence in the prudence, courage, and loyalty of you, the faid Sir
Danvers Ofborn, of our efpecial grace, certain knowledge, and
meer motion, have thought fit to conftitute and appoint you, the
faid Sir Danvers Ofborn, to be our captain-general and governour
in chief in and over our province of New York and the territories
depending thereon in America: anAd we do hercby require and com-
mand you to do and execute all things in due manner that l'h_.lll be-
long unto your faid command and thcAtrnijt we have repofed in you,
according to the feveral powers and }in‘c(ho_n.\ grantcdl or ;}ppmnted
you by this prefent commiflion and inflructions herewith given yo:,r
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or by fuch further powers ¥, inftru@ions, and authorities, a¢ Jhall at
any time hereafier be granted or appointed you under our Signet and
S1gn marual, or by our order in our privy council, and according to
fuch reafonable laws and ftatutes as now are in force or hereafter
thall be made and agreed upon by you, with the advice and con-
fent of our council and the affembly of our faid province under your
government, in fuch manner and form as is herein after expreffed.

And our will and pleafure s, that you the faid Sir Danvers Ofborn, Osths o be
. ” 5 taken by the
after the publication of thefe our letters patent, do in the firft place priy
take the oaths appointed to be taken by an ac pafied in the firft .
year of our late royal father’s reign, intituled, ¢« A alt for the fur- ) aErmie
ther fecurity of his majefly's perfon and government, and the Jucceffion S0 1.
of the crown in the heirs of the late princefi Sophia, deing prote/-
tants, and for extinguifbing the bopes of the pretended prince of Wales
and bis open and fecret abettors;” as alfo that you make and fubferibe 5
the declaration mentioned in an a& of parliament made in the twenty- 3 oo
fifth year of the reign of king Charles the Second, intituled, « 4 af# o ned in
Jor_ preventing dangers which may happen from popifh recufants "2 1
and likewife that you take the ufual oath for the due execution of out ofofice,
the office and truft of our captain-general and governour in chief in
and over our faid province of New York and the territories depend-
ing thereon, for the due and impartial adminiftration of juftice;
and further that you take the oath required to be taken by go-
vernours of plantations to do their utmoft that the feveral laws re-
lating to trade and the plantations be obferved : which faid oaths
and declaration our council in our faid province, or any three of
the members thereof, have hereby full power and authority, and
are required, to tender and adminifter unto you, and in your
abfence to our licutenant-governour, if there be any upon the place ;
all which being duly performed you fhall adminifter unto each of ©:
the members of our faid council, as alfo to our lieutenant-governour, m
if there be any upon the place, the oaths mentioned in the faid act, S
intituled, ¢ dn act for the further fecurity of bis Majefly's perfon and R
government, and the fuccefion of the crown in the heirs of the late
princefs Sophia, being proteffants, and for extinguifbing the hopes of the
pretended prince of Wales and bis open and fecret abettors;” as allo

ration
anfub-

Oath concern-

the law of

* Quere, Whether fuch powers would be legally delegated by an inflrument under the

King’s fignet and fign manual,
Hh to
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Detrstion o caufe them to make and fubferibe the afore-mentioned declara-
shevemention on - and to adminifter to them the oath for the due execution of
Outh ofoffice. heir places and trufts.

reverof o And we do hereby give and grant unto you full power and autho-

b Of the rity to fufpend any of the members of our faid council from fitting,
voting, or affifting therein, if you fhall find juft caufe for fo doing;
and, it there fhall be any lieutenant-governour, him likewife to fuf-
pend from the execution of his command, and toappoint another in
his ftead until our pleafure be known. And if it {hall at any time
happen that by the death, departure out of our faid province, or
fufpenfion of any of our faid councillors, or otherwife, there fhall
be a vacancy in our faid council (any three whereof we do hereby
appoint to be a quorum) our will and pleafure is, that you fignify
the fame unto us by the firft opportunity, that we may under our
fignet and fign manual conftitute and appoint others in their ftead.

Power to ap-

Toint new doun- But, that our affairs may not fuffer at that diftance for want of a
allorstill the -~ due number of councillors, if ever it fhould happen that there be
number of the Vi 4. e )

membersis  lefs than feven of them refiding in our faid province, we do hereby

feven,

give and grant unto you, the faid Sir Danvers Ofborn, full power
and authority to chufe as many perfons out of the principal free-
holders, inhabitants thereof, as will make up the full number of
our faid council to be feven, and no more ; which perfons fo chofen
and appointed by you fhall be to all intents and purpofes councillors
in our faid province, until either they fhall be confirmed by us, or
that, by the nomination of others by us under our fign manual and
fignet, our faid council thall have feven or more perfons in it.

And we do hereby give and grant unto you full power and autho-
rity, with the advice and confent of our faid council, from time to
time as need fhall require, to fummon and call general affemblies
of the faid frecholders and planters within your government accord-
ing to the ufage of our province of New York. ~ And our will and
pleafure is, that the perfons thereupon duly eleted by the major part
of the frecholders of the refpettive counties and places and fo
returned, fhall, before their fitting, take the oaths mentioned in the
e faid a& intituled, < An ad for the further fecurity of bis Majefly's perfon
Y and government, and the fucceffion of the in the beirs of the late
princefs Sophia, being proteflants, and for extinguifbing the hopes of
the ended prince gf Wales and bis open and fecret abettors;” as
alfo
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alfo make and fubfcribe the afore-mentioned declaration (which oaths The dectesrion
and declaration you fhall commiffionate fit perfons under our feal 2§
of New York to tender and adminifter unto them): and until the &
{ame fhall be fo taken and fubfcribed, no perfon fhall be capable of
fitting, though elected.

And we do hereby declare that the perfons fo eleted and quali- n

ame of the
embers fo

fied fhall be called and deemed The general affembly of that our pro- 52

lected cnd quas
lified,

vince and the territories depending thereon.
And you, the _{aid Sir Danvers Ofborn, by and with the confent power to make

of our faid council and affembly, or the major part of them refpec- "

tlvely, {hall have full power and authority to make, conftitute, and

ordain, laws, ftatutes, and ordinances for the public peace, welfare,

fmd ggod government of our faid province, and of the people and

inhabitants thereof, and fuch others as fhall refort thereto, and for

the benefit of us, our heirs, and fucceflors: which faid laws, fta- which mall not

tutes, and ordinances are not to be repugnant, but, as near as may T

be, agreeable to the laws and ftatutes of this our kingdom of Great < itin

Britain,

Provided that all fuch laws, ftatutes, and ordinances, of what Wit
. o3 . e
nature or duration foever, be, within three months or fooner after trnfmited to
. . land within
the making thereof, tranfmitted unto us under our feal of New S
York for our approbation or difallowance of the fame ; as alfo dupli-
cates thereof by the next conveyance,

And in cafe any or all of the faid laws, ftatutes, and ordinances, it theyare at
“ing not before confirmed by us, fhall at any time be difallowed 3';:3‘.32?2;‘
not approved, and fo fignified by us, our heirs, or fucceflors, she ko, they
our, or their, fign manual and fignet, or by order of our, or St b
“ivy council unto you, the faid Sir Danvers Ofborn, or to vk

ander in chief of our faid province for the time being ;

4 fo many of the faid laws, ftatutes, and ordinances as

“fallowed and not approved, fhall from thenceforth

and become utterly void and of none effect ; any

‘v thereof notwithftanding.

1t.nothing may be paffed or d(_me by our .
o the prejudice of us, our heirs, or fuc- Maih
b 2 ceflogs, BT
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gantiioh ceffors, we will and ordain that you, the faid Sir Danvers Ofborn,
Simiie® fhall have and enjoy a negative voice in the making and pafling of
Powerofad-  all laws, flatutes, and ordinances as aforefaid: and you fhall and
feurniz b may likewife from time to time, as you fhall judge it neceffary, ad-
journ, prorogue, and diflolve all general affemblies as aforefaid.

 And our further will and pleafure is, that you fhall and may ufe
“and keep the public feal of our faid province of New York for feal-
ing all things whatfoever that pafs the great feal of our faid province
under your government.

Poser o sdni- An(| we do further give and grant unto yoo, the faid Sir Danvers
wriicehersio Ofborn, full power and authority from time to time and at any
iy serion i time hereafter, by yourfelf, or by any other to be authorized by you
the provines i that behalf, to adminifter and give the afore-mentioned oaths to
the ouths ap- <

pointed by ftee. all and every fuch perfon and perfons as you thall think fit, who
vl fhall at any time or times pafs inte our faid province or {hall be refi-

dent or abiding there.

Power, withihe  And we do further by thefe prefents give and grant unto you, the
“ouncl, to et faid Sir Danvers Ofborn, full power and authority, with the advice
coureot judici- and confent of our faid council, to ered, conftitute, and eftablith
fuch and fo many courts of judicature and public juftice within our
faid province under your government, as you and they fhall think
fit and neceffary for the hearing and determining of all caufes, as
well criminal as civil, according to law and equity, and for award-
ing execution thereupon, with all reafonable and neceflary powers,
";"‘,:ﬂtgccﬁﬂk":_:ff authorities, fees, and privileges belonging thereunto: as alfo to ap-
fonstoaiminit- point and commiffionate fit perfons in the feveral parts of your go-
L‘:;f,','ff;“,hﬁ:f_' vernment to adminifter the oaths mentioned in the aforefaid act, in

Land tituled, « An abt for the further Jecurity of bis Majefly's perfon and
wiob- vernment, and the fucceffion of the crown in the beirs of the late pr
e tion,. Sophia, being proteflants, and for extinguifbing the lepes of
wetofich * pended prince of Wales and bis open and fecret abeltors "

tender and adminifter the aforefaid déclaration, unte (uch
longing to the faid courts as fhall be obliged to takie ©

Pawer to ap- And we do hereby authorize and impower yo

it jndges, gl s Y J

B eilfioncrs appoint judges, and in cafes requifite commi¥’ id
o e anta. Terminer, juftices of the peace, and other and

.nifters
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minifters in our faid province for the better adminiftration of juftice tices of the
and putting the laws in execution, and to adminifter, or caufe to FEcg ot
be adminiftered, unto them fuch oath or oaths as are ufually given e °
for the due execution and performance of ofiices and places, and

for the clearing of truth in judicial caufes.

And we do hercby give and grant unto you full power and autho- Power to par-
rity, where you {hall fee caufe or fhall judge any offender or offenders rei
in criminal matters, or for any fines or torfeitures due unto us, fit
objeéts of our mercy, to pardon all fuch offenders, and to remit all
fuch offences, fines, and forfeitures, treafon and wilful murder only
excepted, in which cafes you fhull likewife have power upon extra-
ordinary occafions to grant reprieves to the offenders until, and to
the intent that, our royal pleafure may be known therein.

And we do by thefe prefents authorize and impower you to coliate Pover o collue
any perfon or perfons to any churches, chapels, or other ecclefiaitical bescfices
benefices within our faid province and territories aforefaid, as often

as any of them fhall happen to be void.

And we do hereby give and grant unto you, the faid Sir Danvers Power to levy
Qfborn, by yourfelf or by your captains and commanders by you T
to be authorized, full power and authority to levy, arm, mufter, §5, "oy
command, and employ. all perfons whatfoever refiding within our et~
faid province of New York and other the territories under your go-
vernment, and, as occafion fhall ferve, to march them fiom one place
to another, or to embark them, for the refilling and withftanding of
all enenuics, pirates, and rebels both at fea and land; and to tranfport
fuch forces to any of our plantations in America, if neceflity (hall
require, for the defence of the fame againfl the invalions or attempts
of any of our enemies ; and fuch encmies, pirates, and rebels, if there
fhall be oecafion, to purlue and proiecute in or cut of the limits of
our faid province and plantations, or any of them, and, if it fhall fo
pleale God, them to vanquifh, apprehend, and, being taken, either
according to law to put to death or keep and prefcrve alive at your
difcretion: and to execute martial law 1n time of invafion, or . her fndt excen
times when by law it may be executed : and to do and exceute all dmeorvan
and eveiy other thing ¢nd things which to our captain-gencral and
governour in chicf doth, or ought of right to, belong.

And
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power,withthe  And we do hereby give and grant unto you full power and autho-
e Tity, by and with the advice and confent of our faid council, to
) "_y’“““ ere, raife, and build in our faid province of New York and the

territories depending thereon, fuch and fo many forts and plat-

forms, caflles, cities,Aboroughg, towns, and fortifications as you,
minofrify by the advice aforefaid, fhall judge neceffary; and the fame, or
them witharms, any of them, to fortify and furmfh with ordnance, ammunition,
5 and all forts of arms fit and neceffary for the fecurity and defence
ot to demotits OF our faid province; and, by the advice aforefaid, the fame again,
ordifmande o any of them, to demolith or difmantle, as may be moft con~

them. g
venient.
And forafmuch as divers mutinies and diforders may happen by
perfons (hipped and employed at fea during the time of war; and
5 to the end that fuch as fhall be fhipped and employed at fea during
e to ap-

ont e time of war may be better governed and ordered, we do hereby
:eﬂiﬁ;"‘;‘g;ﬁ' give and grant unto you, the faid Sir Danvers Ofborn, full power
iwgae and authority to conflitute and appoint captains, lieutenants,
fhem comnif mafters of (hips, and other commanders and officers, and to grant

fions to
sl ¢ fuch captains, lieutenants, matfters of fhips, and other com-

the lay
according to the D , v
farriGuwar manders and officers, commiffions to execute the law martial

L during the time of war according to the diretions of two ads, the
one paffed in the thirteenth year of the reign of king Charles the
Second, intituled, ¢ An at for the efteblifbing articles and orders for
the regulating and better government of bis Majefly's navies, fbips of
war, and forces by Jea s and the other paffed in the eighteenth year
of our reign, intituled, < Au aét for the furtber regulating and betser
government of bis Majefly's navies, fhips of war, and forces by fea,
and for regulating proceedings upon courts martial in the fea fervices”
and to ufe fuch proceedings, authorities, punifhments, corrections,
and exccutions upon any offender or offenders who fhall be mutinous,
feditious, diforderly, or any way unruly, cither at fea, or during
the time of their abode or refidence in any of the ports, harbours,
or bays of our faid province and territories, as the cafe fhall be
found to require, according to the martial law and the faid diretions
during the time of war as aforefaid.

S ﬁ:;‘;zgf Provided that nothing herein contained fhall be conftrued to the

Z}'i;gf}",":-“rém enabling you, or any by your authority, to hold plea or have any

on baard thips jurifdiction of any offences, caufe, matter, or thing, committed or
2 done
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done upon the high fea or within any of the havens, rivers, op fmmifioned

or "
L 3 P by the adimiral-
creeks of our faid province and territories under your government, l)?,l\’\‘mi"l;‘i

by any captain, commander, lieutenant, mafter, officer, feaman, arron che
foldier, or other perfon whatfoever, who fhall be in our actual fer- Mg" & orin
a

ny river,

viceand pay in, or on board, any of our fhips of war, or other veffels, creck, or havea.
adting by immediate commiflion or warrant from our commiffioners
for executing the office of our high admiral, or from our high ad-
miral of Great Britain for the time being, under the feal of our
admiralty ; but that fuch captain, commander, licuteuant, mafter, pumetpersons
officer, feaman, foldier, or other perfon fo offending fhall be left bulbe icitor
to be proceeded againft and tried as their offences fhall require, ‘e"“rﬁl]ero:;r:c:r’n»
cither by commiffion under our great feal of Great Britain as the i wer s
ftatute of the twenty-eighth of Henry the Eighth dires, or by SicBriin
commiffion from our faid commiffioners for executing the office T D
of our high admiral, or from our high admiral of Great Britain for hbtitttd
the time being, according to the afore-mentioned acts.. fen ;’g:;j;:i"
t0 the aforc-
Provided neverthelefs, that all diforders and mifdemeanours com- B e
mitted on fhore by any captain, commander, licutenant, mafter, fnmitedon
officer, {eaman, foldier, or other perfon whatfoever belonging to & Thali gf_m
any of our fhips of war or other veficls, acting by immediate com- :EZ::;:‘J?;.'Z'&'
miffion or warrant from our faid commiffioners for executing the pien ot
office of our high admiral, or from our high admiral of Great?fuc
Britain for the time being, under the feal of our admiralty, mayLmr
be tried and punifhed according to the laws of the place where
any fuch diforder, offence, and mifdemeanor fhall be committed on
fthore, notwithftanding fuch offenders be in our actual fervice and
born in our pay on board any fuch our thips of war, or other
veflels adting by immediate commiffion or warrant from our faid
commifiioners for executing the office of our high admiral, or from
our high admiral of Great Britain for the time being, as aforefaid,
{o as he fhall not receive any protetion for the avoiding of juftice
for fuch offences committed on {hore from any pretence of his being
cmploycd in our fervice at fea.

And our further will and pleafure is, that all public monics raifed Fover
or which fhall be raifed by any a&t to be hereafter made within
our faid province and other the territories depending thercon
be iffued out by warrant from you, by and with the advice and;

thep
vinee for the
conten poit of the
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confent of our council, and difpofed of by you for the fupport of
the government, and not otherwife.

And we do hereby likewife give and grant unto you full power
and authority, by and with the advice and confent of our faid coun-
cil, to fettle and agree with the inhabitants of our province and ter-
ritories aforefaid for fuch lands, tenements, and hereditaments as
now are, or hereafter fhall be, in our power to difpofe of, and
them to grant to any perfon or perfons upon fuch terms and under
fuch moderate quit-rents, fervices, and acknowledgments, to te

thereupon referved unto us, as you, by and with the advice aforefaid,

Thegmnts o {hal] think fit: which faid grants are to pafs and be fealed by our
. wd feal of New York, and, being entered upon record by fuch officer or
officers as are or fhall be appointed thereunto, fhall be'good and ef-
fectual in law againft us, our heirs, and fucceflors.

Pover,wichthe  And we do hereby give you, the faid Sir Danvers Ofborn, full

;:f::;’;'!‘,c‘if:;. power to order and appoint fairs, marts, and markets, as alfo fuch
peint e nd and {o many ports, harbours, bays, havens, and other places for the
bowsand - convenience and fecurity of fhipping, and for the better loading
) and unloading of goods, and merchandizes, as by you, with the ad-
vice and confent of our faid council, fhall be thought fit and ne-

ceflary.
;‘i‘fﬁf‘i;ﬁ’,,“.‘; And we do hereby require and command all officers and minifters
and T;h;f li}'lfcivil and military,. and all other inhabitants of our faid province and
e, are 1o territories depending thereon, to be obedient, aiding, and afliting

ﬁ‘mf;igm “unto you, the faid Sir Danvers Ofborn, in the execution of this our
b nfcommiﬂion and the powers and authorities herein contained; and,
this commit- in cafe of your dcath or abfence out of our faid province and territo-
ion ;

ries depending thereon, to be obedient, aiding, and affifting unto
fuch perfon as fhall be appointed by us to be our lieutenant go-
neof vernour or commander in chief of our faid province; to whom we
e do therefore by thefe prefents give and grant all and fingular the
s powers and authorities herein granted, to be by him executed and
enjoyed during our pleafure or until your arrival within our faid
province and territories.

time being
g And if, upon your dcath or abfence out of our faid province and
fonce of the go- territories depending thercon, there be no pcr(un upon the place

commiffionated
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commiffionated or appointed by us to be our lieutenant-governour or
commander in chief of our faid province, our will and pleafure is,
that the eldeft counfellor, whofe name is firft placed in our faid in- g
ftrutions to you, and who fhall at the time of your death or ab- commundofite
fence be refiding within our faid province of New York, fhall take devnive won
upon him the adminiftration of the government, and exccute our fim
faid commiffion and inftruétions and the feveral powers and authori-

ties therein contained, in the fame manner and to all intents and

purpofes as other our governour and commander in chief of our

faid province thould or ought to do in cafe of your abfence until

your return, or in all cafes until our further pleafure be known

therein.

And we do hereby declare, ordain, and appoint that you,. the Thisofficcof
o 2 2 TG o ptain-general
faid Sir Danvers Ofborn, fhall and may hold, execute, and enjoy snd governour
the office and place of our captain-general and governour in chief in fupaine:

and over our province of New York and the territories depending i be i o
thereon, together with all and fingular the powers and authorities king's pleaure.

hereby granted unto you, for and during our will and pleafure.

And whereas there are divers colonies adjoining to our province
of New York, for the defence and fecurity whereof it is requifite
that due care be taken in time of war ; we have therefore thought it
neceflary for our fervice and for the better protection and fecurity of
our fubjeds inhabiting thofe parts, to conftitute and appoint, and we Ghstddie
do by thefe prefents conflitute and appoint, you, the faid Sir Dan- g::mfi;m‘?_
vers Ofborn, to be our captain-general and commander in chief of feree .

the militia and of all the forces by fea and land within our colony lidaand oiher
of Connecticut and of all our forts and places of ftrength within the s snd b ot
fame; and for the better ordering, governing, and ruling our faid iieodlony of
militia and all our forces, forts, and places of ftrength within our
faid colony of Connecticut, we do hereby give and grant unto you,
the faid Sir Danvers Ofborn, and, in your abfence, to our com-
mander in chief of our province of New York, all and every the
like powers as in thefe prefents are before granted and recited for
the ruling, governing, and ordering our militia and all our forces,
forts, and places of ftrength within our province of New York,
to be exercifed by you, the faid Sir Danvers Ofborn, and in your
abfence from our territories and dominion of New York, by our
Ii commander
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commander in chief of our province of New York, within our faid
colony of Conne&icut, for and during our pleafure.

In Witnefs whereof we have caufed thefe our letters to be made
patent.

Witnefs ourfelf at Weftminfter the firft Day of Auguft in the
twenty-feventh year of our reign.

By writ of privy feal,

YoRKE and YORKE.

With the fame view of fhewing the refemblance of the civil
conftitutions given to the two provinces of Quebec and New York
by his Majefty’s commiffions and inftru&tions to his governours of
them, I thall likewife infert the following copy of a grant of lands
in the province of New York made in purfuance of his Majefty’s
inftructions for that province, which will be found to be but little
different from the grants of land in the province of Quebec that have
been herein above recited.

DRAFT
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DRAFT of Letters Patent for a Tra& of Land in

the Province of New Yorx, eredting the fame into a
Townfhip.

GEORGE the THIRD, by the Grace of God, of Great
Britain, France, and Ireland, King, Defender of the Faith, and =
Joforth s To all to whom thefe Prefents fhall come, Greeting :

WHEREAS our loving fubje@s A, B, C, D, &c. by their peition of di-
humble petition prefented unto our trufty and well-beloved ','lffgf,fff,?;..‘,"
Sir Henry Moore, baronet, our captain-general and governour in forsgmatefa
chief of our province of New York and the territories depending =

thereon in America, chancellor and vice-admiral of the fame, and

read in our council for our faid province on the twenty-firft day of

June now laft paft, did fet forth that the petitioners had difcovered

a vacant tract of land [bere recite to the end of the Petition)-

Which petition having been then and there referred to a €0m- Reference ofche
mittee of our council of our faid province, our faid council did commiesofihe
afterwards on the fame day, in purfuance of the report of the fame funei ofthe
committee, humbly advife and confent that our faid captain-general . . 0.

and governour in chief fhould by our letters patent grant to each of councilto the
s e : ’ s . governour to

the‘faxd petitioners, and their refpeétive heirs, the quantity of one grantsoooacres

thdufand acres of the tract of land aforefaid under the quit-rent, fj,{serionof

provifoes, limitations, and reftrictions prefcribed by our royal in- fortoeuhof
ftructions the pecitioners,

‘Whetefore, in obedience to our faid royal inftru&ions, our com- The commit-
miffioners appointed for the fetting out all lands to be granted within t;f.';c;f:ilm'
our faid province have fet out for them the faid A, B, C, D, &c. bndiode
all that certain tract or parcel of land within our province of New province bave
York, fituate, lying, and being in the county of Albany, on the linﬁ‘}f,?fﬁf;é"
eaft fide of Schohary, adjoining to the patent of Schohary and other bgiits o

Iia patented ielnd o et
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patented lands there; which faid tract or parcel of land is part of a
tra& of land purchafed by the faid A, B, and others, of the native
Indian proprictors thereof, as appears by the Indian deed filed in the
fecretary’s office bearing date the fixth day of June one thoufand
feven hundred and fixty-four; which faid tra or parcel of land
begins at the north-eaft corner of the northernmoft of two tra&s
of Tand formerly granted to Lambertus Starnbergher and Adam Starn-
bergher 5 and runs from thence north, twenty-feven degrees eaft,
ninety-two chains; then fouth, fixty-fix degrees caft, one hundred
and fifty- five chains ; then fouth, thirty-one degrees eaft, two hun-
dred and ten chains; then fouth, thirty-two degrees weft, two
hundred and eighty-four chains; then north, fifty degrees weft,
two hundred and eighty chains; then fouth, twenty-feven degrees
weft, one hundred and fifty-four chains; then north, fifty-nine
degrees weft, one hundred and thirty-feven chains; then north,
twenty-five degrees eaft, twenty-eight chains, to the fouthermoft of
the faid two tra@s of land granted to the faid Lambertus and Adam
Starnberghber 5 and then, along the foutherly and eafterly bounds of
the faid fouthernmoft tra@, to a tract of land granted to Fobannes
Lawyer and Philip Bergh s and then, along the foutherly, eafterly,
and northerly bounds of this laft-mentioned tract, as they run, to
the firft mentioned tra& granted to'the faid Lambertus and Adam
Starnberghber ; and then, along the eaft bounds of this laft-men-
tioned tra@, north, twenty-five degrees eaft, one hundred and
forty chains, to the place where this traft of land firft began ; con-
taining eight thoufand acres of land and the ufual allowance for
highways.

And in fetting out the faid tra®, or parcel, of land, our faid
commiffioners have had regard to the profitable and unprofitable acres,
and have taken care that the length thereof doth not extend along
the banks of any river otherwile than is conformable to our faid
royal inftructions, as by a certificate thereof under their hands,
bearing date the eighth day of this inftant month of July, and en-
tered on record in our fecretary’s office for our faid province, may
more fully appear.

‘Which faid tra& of land, fet out as aforcfaid, according to our
faid royal inftru@ions, we being willing to grant to the faid peti-
tioners,
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tioners, their heirs, and affigns for ever, with the feveral privileges
and powers herein after-mentioned :

KNOW YE that, of our fpecial grace, certain knowledge, and S:g“;;‘lf::‘
meer motion, we have given, granted, ratified, and confirmed, sbove defeibed.
and do by thefe prefents for us, our heirs and fucceflors, give,
grant, ratify, and confirm, unto them the faid A, B, C, D, &c.
their heirs and affigns for ever, all that the traét, or parcel of land
aforefaid, fet'out, abutted, bounded, and defcribed in manner and
form as above-mentioned, together with all and fingular the tene-
ments, hereditaments, emoluments, and appurtenances thereunto
belonging, or appertaining : and alfo all our eftate, right, title,
intereft, pofleflion, claim, and demand whatfoever, of, in, 2nd to,
the fame lands and premifes and every part and parcel thereof ; ex~ =
cept and always referved out of this our prefent grant unto us, our old and ilver 5
heirs and fucceflors for ever *, all mines of gold and filver, and alfo __, ..
all white or other forts of pine trees fit for mafts, of the growth s of acistin
of twenty-four inches diameter and upwards at twelve inches ™
from the earth, for mafts for the royal navy of us, our heirs and
{ucceflors.

rvation of

To have and to hold one full and equal eighth part (the whole Hibendum.

into eight equal parts to be divided) of the faid tra&t or parcel of
land, tenements, hereditaments, and premifes by thefe prefents
granted, ratified, and confirmed, and every part and parcel thereof,
with their and every of their appurtenances (except as is herein be-
before excepted) unto each of them our grantees above-mentioned,
their heirs and affigns refpetively, to their only proper and fepa-
rate ufe and behoof refpeétively for ever, as tenants in common and
not as joint tenants.

To be helden of us, our heirs and fucceflors, in free and com= Tenure.
mon focage, as of our manor of Eaft Greenwich in our county of

1t ftood thus in the draft, but the council altered it as above to the very words of
the king’s inftruétions.

#* All mines of gold and filver and all rdyal mines whatfover, and alfo all white pine
trees, and all other forts and fpecics of pine trees whatfoever fit for mafts of the diameter
of twenty-four inches and upwards at twelve inches from the ground for mafts, &e.

Kent,
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Qutsent. Kent, within our kingdom of Great Britain ; yielding, rendering,
and paying therefore, yearly and every year for ever, unto us, our
heirs and fucceflors, at our cuftom-houle in our city of New York,
unto our, or their, colleor or receiver-general there for the time
being, on the Feaft of the Annunciation of the bleffed Virgin Mary,
commonly called Lady-Day, the yearly rent of two thillings and fix
pence fterling * for each and every hundred acres of the above
granted lands, and {0 in proportion for any lefler quantity thereof
(faving and except for fuch part of the faid lands allowed for high.
ways as above-mentioned) in lieu and ftead of all other rents, fer-
vices, dues, duties, and demands whatfoever for the hereby granted

Erettionofthe lands and premifes, or any part thereof. And we do, of our efpecial

hereby granted STACE, - certain knowledge, and meer motion, create, ere®, and

fnoa ownthip. conftitute the trad, or parcel, of land herein granted, and every
part and parcel thereof, a townfhip for ever hereafter to be, con-
tinue, and remain, and by the name of for ever hereafter
to be called and known.

Srunt o b And, for the better and more eafily carrying on and managing
ats o 5 5 . .

the Tidwowne the public affairs and bufinefs of the faid townfhip, our royal plea-
i, ofuyhe fure is, and we do hereby for us, our heirs and fucceffors, give and

Yikegeslegally grant to the inhabitants of the faid townfhip all the powers, autho-
inbabiancs of | Fitics, privileges, and advantages heretofore given and granted to,
any other town.

tipinthenia OF legally enjayed by, all, any, or cither, our other townthips within
province. our faid province.

Efablibmentof -~ And we alfo ordain and eftablith, that there fhall be for ever

:ﬂcrif;:::,uy hereafter in the faid townfhip one fupervifor, two affefflors, one
by the inhabi- treafurer, two overfeers of the highways, two overfeers of the poor,
townthip. one colletor, and four conftables, ele@ed and chofen out of the in-
Day of clection. habitants of the faid townfhip yearly and every year, on the firft
Tuefday in May, at the moft public place in the faid townthip by
the majority of the frecholders thereof then and there met and
Placcofelection. affembled for that purpofe; hereby declaring that wherefoever the
firft election in the faid townfhip fhall be held, the future ele®ions

The council would confine themfelves to the very words of the king's inftructions.

* Of good and lawful money of Great Britain,

{hall
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fhall for ever thereafter be held in the fame place, as neat as may
be; and giving and granting to the faid officers fo chofen power and
authority to exercife their faid feveral and refpedive offices during
one whole year from fuch election and until others are legally chofen
and ele@ted in their room and ftead, as fully and amply as any the
like officers have, or legally may ufe or exercife their offices in our
faid province.

And in cafe any or either of the faid officers of the faid townthip Accidensl va-
fhould die, or remove from the faid townthip, before the time Ofﬁ;&cﬁié:sx{;;
their annual fervice thall be expired, or refufe to at in the offices & dah orres
for which they fhall refpe&ively be chofen, then our royal will and Bintons YD
pleafure further is, and we do hereby dired, ordain, and require teir refubil to
the frecholders of the faid townfhip to meet at the place where the §H\ e,
annual ele@ion fhall be held for the faid townthip, and chufe other, E\!;&ci\l“';yfms

ek 5 g i o ichin fort
or others of the faid inhabitants of the faid townthip in the place dsys afeer they
and ftead of him, or them, fo dying, removing, or refufing to act, "' heenct

within forty days next after fuch contingency.

And to prevent any undue eleftion in this cafe, we do hereby Mcthod of pro-
ordain and require, that upon every vacancy in the office of fuper- cccafionsl
vifor, the affeffors, and in either of the other offices, the fupervifor sleetiods,
of the faid townfthip, fhall, within ten days next after any fuch va-
cancy firft happens, appoint the day for fuch eleion, and give
public notice thereof in writing under his, or their hands, by affix~
ing fuch notice on the church door, or other moft public place, in
the faid townfhip, at the leaft ten days before the day appointed for
fuch election: and in default thereof, we do hereby require the
officer, or officers, of the faid townthip, or the furvivor of them,
who, in the order they are herein before-mentioned, fhall next fuc-
ceed him, or them, fo making default, within ten days next after
fuch default, to appoint the day for fuch eletion, and give notice
thereof as aforefaid; hereby giving and granting, that fuch perfon
or perfons as fhall be fo chofen by the majority of fuch of the free-
holders of the faid townthip as thall meet in manner hereby directed,
fhall have, hold, exercife, and enjoy, the office, or offices, to which
he, or they, fhall be fo elected and chofen, from the time of fuch
eletion, until the firft Tuefday in May then next following, and
until other, or others, be legally chofen in his, or their placeﬁand

ead,
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fread, as fully as the perfon,”or perfons, in whofe place he, or
they, fhall be chofen, might, or could, have done by virtue of
thefe prefents. And we do hereby will and direct that this method
thall for ever hereafter be ufed for the filling up all vacancies that
fhall happen in any or either of the faid offices between the annual
eleGtions above directed. .

i Provided alway.s, al.xd upon cendition neverthelefs, that, if our
afihin e faid grantees, their heirs, or affigns, or fome, or one, of them,
deeotiis, fhall not, within three years next after the date of this our pre-
}:ﬂrﬂt:;;ﬁ::\i};fsnt grant, fettle on the faid tra& of land hereby granted fo many
find scres wponfamilies as fhall amount to one family for every thoufand * acres
thepremifes.  of the fame tract; or, if they our faid grantees, or one of them,
$:g‘::§§‘lﬂ‘r‘;their, or one of their, heirs, or‘a(ﬁgns, fhall not alfo, withi‘n three
yﬁ;iﬂ;‘,‘,‘:lc years to be computed as aforefaid, plant and effetually cultivate at
Sires for every the leaft three acres for every fifty acres of fuch of the hereby

ffyofthepre granted lands as are capable of cultivation; or if they our faid
Condiion, ot grantees, Or any of them, their, or any of their, heirs, or affigns,
pinc treci re-  OF ANY other perfon, or perfons, by their, or any of their, privity,
favelin 't confent, or procurement, fhall fell, cut down, or otherwife deftroy

aown, without any of the pine trees by thefe prefents referved to us, our heirs and
the king’s leave.

us, our heirs or fucceffors for fo doing firft had and obtained, that
then, and in any of thefe cafes, this our prefent grant and every
thing therein contained fhall ceafe and be abfolutely void, and the
lands and premifes hereby granted thall revert to, and veft in, us,
our heirs and fucceflors, as if this our prefent grant had not.been
made ; any thing herein before contained to the contrary in any-
wife notwithftanding .

Provided

* The claufe requiring one family to be fettled on every thoufand acres, ftands on an
order of the governour and council.

The following claufe was here inferted in the original draft; but was ftruck out
by the council as improper, it being confidered as a conftruction or explanation
of the king’s inftructions, which they thought fhould be left to the conftruction
of law.

+ Declaring neverthelefs that neither this refervation or exception herein contained of
a1l \hite pine-treesand of all other forts and fpecies of pine-trees whatfoever fit for mlﬁs,f
o

fucceflors, or hereby intended fo to be, without the royal licence of -
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Provided further, and upon condition alfo neverthelefs, and we Thisgrant fall

. 3 2 . giltered in
do hereby, for us, our heirs and fucceflors, direct and appoint that the fecretarys
this our prefent grant fhall be regiltered and entered on record it
within fix months from the date thereof in our fecretary’s office in tord ® the
our city of New York, in our faid province, in one of the books o!
patents there remaining, and that a docket thereof thall be alfo en-
tered in our auditor’s office there for our faid province ; and that in
default thercof this our prefent grant fhall be void and of none effe ;
any thing before in thefe prefents contained to the contrary thereof
in any-wife notwithftanding.

And we do moreover, of our efpecial grace, certain knowledge, When duly ven
and meer motion, confent and agree, that this our prefent grant, gcrcd,‘lh;:g:;::
being regiftered, recorded, and a docket thereof made, as before mi 582,
direéted and appointed, fhall be good and effeGtual in the law to all :zintibeking,
intents, conftructions, and purpofes whatfoever, againft us, our i i

heirs and fucceflors, notwithftanding any mif-reciting, mif-bound- ;
ing, mif-naming, or other imperfection or omiffion, of, in, orin
any-wife coneerning, the above granted, or hereby mentioned,
or intended to be granted, lands, tenements, hereditaments, and
premifes, or any part thereof.

In teftimony whereof we have caufed thefe our letters to be made
patent, and the great feal of our faid province to be hereunto
affixed.

of the diameter of twenty-four inches and upwards at twelve inches from the ground, for
mafts for the royal navy of us, our heirs and fucceffors, nor the reftrition, or provifo,
afore-mentioned  to prevent the felling, cutting down, or otherwife deftroying the fame,
nor any other refervation, exception, matter, or thing herein before contained, fhall ex-
tend, or be conftrued to extend, to prohibit, or in any-wife hinder, the faid A, B,C, D,
&e. or cither of them, their, or cither of their, heirs, or affigns, from fuch felling, or
cutting down, of any of the faid trees on the hereby granted lands, as fhall be neceffary
and conducive to the clearing and effetually cultivating the fame or any part thereof,
or to or for their, or anyof their, own neceffary ufe or ufes, on the fame lands; but to pre-
vent their, or any, or either, of their, cutting down, felling, or otherwife deftroying, any
of thefaid pine-trees on any part of the hereby granted lands, when not clearing to be
cultivated and neceffary for the cultivation thereof ; and to preferve all fuch trees on every
pirt of the fame lands, when out of cultivation, for the ufe of us, our heirs and fucceffors,
as aforefaid.

Rk Witnels
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Witnefs our faid trufty and well-beloved Sir Henry Moore,
baronet, our faid captain-general and governour in chief in and
over our faid province of New York and the territoties depending
thereon in America, chancellor and Vlce-adm_lra] of the fame, at
our fort in our city of New York the twentieth Day of July in
the year of our Lord one thoufand, feven hundred, and fixty-nine,
and of our reign the ninth. PRl

H. MOORE.

NUMBER
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N UM B E R XXXIL

IN the foregoing paper, Number II. intitled, Thke opinion of the

attorney-general of the province of Quebec concerning the report
of the governour of the faid province on the flate of the laws and
adminifiration of juftice in the fame, Page 53, it is recommended
as a practicable and ufeful meafure to make a code of all the laws
that his Majefty fhall think fit to be obferved in the faid province,
to the exclufion of all other laws, whether French or Englith, that
are not contained in the faid code. As a proof of the pratica-
bility of this meafure, and as a fpecimen of fuch a code with refpect
to one head -of law, which had been the fubject of feveral regula-
tions in the time of the French government, I fhall here infert the
draught ofan ordinance for repairing and amending the public high-
ways and bridges in the province of Quebec, which was prepared
by the faid attorney-general, by the order of the governour and
council of the faid province in the year 1769, but has not yet been
paffed. It is a collection of the moft ufeful provifions contained
in feveral French ordinances that had been pafled at different times
upon the fubje&, ‘with fome additions to tlgem, -and very particu-
lar diretions about the manner of recovering the pecuniary penal-
ties appointed for neglets and breaches of it, in order to render the
execution of it eafy and certain; which direGions are in a great
meafure the caufes of it’s length. :

Kk2 A DRAUGHT
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A DRAUGHT of an ORDINANGE for repairing
and amending the public Highways and Bridges in the
Province of QuEBEC.

Freamble, WHEREAS it has been found by the experience of more
than three years, that the feveral provifions made by an ordi-
nance of the governour and council of this province, and dated on
the twenty-feventh day of March in the year of our Lord one thou-
fand, feven hundred, and fixty-fix, and intitled, * An Ordinance for
repairing and amending the Eighways in this province,” have not had
the defired effet of caufing the faid highways to be duly repaired
and amended; but that, notwithftanding the faid ordinance, the
faid highways continue to be in a condition that is not osly incon-
venient, but even dangerous, to travellers: and it is now the opi-
nion of his excellency the governour of this province and the council
of the fame, that a fet of provifions and regulations for,this purpofe,
nearly refembling thofe which were obferved in this province in
the time of the French government thercof, and which the inhabi-
tants of the faid province were for many years accuftomed to follow,
would be more likely to be carried into due execution, and to an-
fwer the beneficial ends fo much to be defired : it is therefore or-
dained and enaéted by his excellency the captain-general and go-
vernor in chief of this province, by the advice and with the confent
of the council of the fame, that,

SECTION L

mepatofthe  The aforefaid ordinance dated on the twenty-feventh day of
o i, March in the year of our Lord one thoufand, feven hundred, and
37665 fixty-fix, intitled, “ dn Ordinance for repairing and amending the
bighways in this province,” fhall be from the day of th: publication of

and tikewite of this ordinance utterly void and of no effect; and that all other
b e laws, ftatutes, ordinances, and cuftoms whatfoever, whether they
Exslétri}:\ilge‘:w-ws be laws of England or any other laws whatfoever, concerning the
“" manner of repairing and amending public highways, and the build-

ing and repairing public bridges in this province, which 'rx;lay

i either
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cither have been in force, or have been fuppofed to be in force in
this province before the prefent time, fhall in like manner be, from
the day of the publication of this ordinance, utterly void and of no
effe: and that from that day forwards the following rules and
directions for the repairing and amending the public highways and
bridges in this province fhall be obferved in their ftead.

SECT. IL

Whereas there are three forts of public highways in this province, There are three
to wit, firft, thofe called in the time of the French government of f;‘}:ﬁ:fy’;"?,fw
this province Chemins Royaux, or Chemins du Roy, that is, royal thisprovisce:
highways, or king’s highways, the foil of which belonged formerly ways. T
to the French king, and now belongs to his moft excellent Majefty
our fovereign lord the king of Great Britain ; which royal highways
are ufually carried along the fronts of the feveral feigniories, or
large tra@s of land granted by the crown, and holden of the fame
by the feveral grantees thercof, by the tenure of fealty and homage,
between the faid feigniories and the river Saint Lawrence, or other
rivers near which the faid feigniories lie; and, fecondly, thofe :d. Seiguewsia
called in the time of the French Government Cemins de Ceinture et """
de Traverfe, the foil of which for the moft part belongs to the
owners of the feigniories, and which may therefore with propriety
be nominated feigneurial bighways; which run either at the back of
the faid feigniories, fo as to inclofe or furround them from behind,
or through the faid feigniories at the end of one, or two, or three,
or more rows of the fmall lots of land granted by the feigniors to
their tenants, to be holden of them by rent-fervice, and which are
mearly parallel to the former highways called the king’s or royal
highways ; and, thirdly, thofe public highways which, during the 3 Pefunts
time of the French government, were called Chemins de Sortie et de conas: ="
Communication, and which run acrofs the two former fets of roads
called the Chemins du Roy, or royal highways, and the Chemins de
Ceinture et de Traverfe, or feigneurial highways, nearly at right
angles, and in diretions parallel, or nearly parallel, to the fides,
or depths, of the feveral feigniories through which, or between
which, they pafs, and which were made principally for the conve-
nience and bencfit of the feveral peafants, or tenants by rent-fervice,
that inhabit the faid feigniories, as outlets for them to pafs from the

faid
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faid feigniories into the royal and feigneurial highways before-men-

tioned, and, for the moft part, pafled through and upon the foil of

{fome of the faid peafants, and which may therefore with propriety

 be denominated Peafants Roads, or Bye-roads, and will be fo deno-

Frery ocuri* minated in the fubfequent part of this ordinance : it is hereby or-

lndadioining - dained and declared by the authority aforefaid, with refpec to all

gl public highways of the two firft kinds above-mentioned, to wit,

royal highways and feigneurial highways, or the Chemins de Ceinture

iou et de Traverfe, in this province, that every perfon who occupies any

land adjoining to any royal or king’s highway, or to any feigneurial

highway in this province, thall keep in good repair fo much of the

faid highway as is contiguous to the Jand occupied by him through-
out one half of the breadth of the faid highway.

feigneurial
highuway, fhall

And where any lands adjoining to any fuch highway happen to
be unoccupied, the owner of the faid lands fhall be obliged to keep
the faid highway in good repair for the diftance through which the
faid lands are contiguous to the faid highway in the fame manner
as the occupiers thereof would have been, if the faid lands had hap-
pened to be occupied. And the owners of fuch lands fhall be
bound to this duty in all cafes, as well when the faid lands are in

their natural ftate, and covered with wood, as when they have been
cleared. f

gﬂ;’;;:;';‘_“zﬁ,_ And all owners of fuch lands whatfoever, as well thofe who hold

i ecption, them in a joint capacity, fuch as the religious focieties of monks

to perore this and nuns that ftill {ubfift in this province, as thofe who hold them

s in a feparate and private capacity; and likewife all perfons who
hold lands for the ufe of others, fuch as the managers and dire&ors
of hofpitals; and likewife thofe who hold lands in the right of
others, fuch as the guardians of children not yet come to years of
difcretion, and of lunatic perfons, fhall be bound to perform this
duty of repairing and keeping in good repair the aforefaid royal and
feigneurial highways adjoining to the lands in their poffeffion in the
manner above direted.  And thofe who hold fuch lands for the ufe
of, or in the right of, others, may deduct in their feveral accounts with
the perfons to whom they are accountable, fuch reafonable expences
as they fhall have incurred in performing, or caufing to be per-
formed, this neceflary duty.

SECT,
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S E/C'T. Ik

And whereas the lots of land granted to the feveral peafants, OF Of bye-roads,
tenants by rent-fervice, in this province, are for the moft part of aorpaefts
great depth in comparifon of their breadth or front (being often-
times of the depth of thirty, and fometimes of forty, French
arpents, and of the breadth of only three of the faid arpents) ; and
the feveral public highways in this province of the third clafs above-
mentioned, which are called in this ordinance bye-roads, or peafants
roads, run through the faid lots of land in the direttions of their
depths or longer dimenfions; by means whereof it would be unrea-
fonably burthenfome to the owners and occupiers ‘of the lands ad-
joining to fuch bye-roads to be obliged to repair the faid bye-roads
throughout the whole fpace or length in which they are contiguous
to their faid lands: it is therefore ordained and declared by the Byerouss, or
authority aforefaid, that the occupiers and owners of the lands adjoin~ pealans road;

are not to be re=
ing to fuch bye-roads, or peafants roads, fhall not be obliged to gii‘;";‘ig{ the
repair fuch parts of the faid bye-roads as are contiguous to their faid n\;:;;is“of‘r‘gas_
lands ; but that the faid roads thall be repaired and kept in good repair but by smuch

ut by a much,
by a much greater number of the occupiers and owners of land in &5 rumber

i % s 4 = ! 4 ) 5fthe occupiers
the refpetive parithes in which the faid bye-roads lie, to wit, by sad omates oF

: ; . 4 and in the pa-
fuch of the occupiers and owners of land in the faid parithes, whe- rifies in which

ther they live near the faid bye-roads or ata diftance from them, the i bye

rouds e, ‘ap-

.as {hall be commanded to repair them by the furveyor-general of the pointed there-

nto by the far«

highways for the diftri&t in which they lie, who fhall appoint them v;vfr{gc]ncral
i 1 t] ways.
thereunto in the following manner. ofthehighway

The furveyor-general of the highways of each diftriét of the pro- Mamsroftheic
vince thall vifit and examine every fuch bye-road in his diftric, in byeroud,or -
company with the bailiff and fub-bailiffs of the parifh in Which it poug e tve-
lies, and of atleaft fix more of the moft honeft and difcreet occu- =t fﬁ'ﬂ’;‘ir“;}“f’
piers of land in the faid parifh, in order to know the length and
breadth of the faid bye-road, and the nature of it’s foil, and the
degree of difficulty of keeping it in good repair, and it’s diftance
from each extremity of the faid parifh, and to difcover to which of
the inhabitants it will be moft efpecially ufeful. And after having
made fuch view thereof, the faid furveyor-general of the highways
fhall draw up a written order for repairing the faid bye-road, in

4 which



[ 264 ]

which he fhall direct that the occupiers or owners of certain lots
of land in the faid parith (which lots of land he fhall particularly
defcribe in the faid order, and mention therein the names of the
prefent owners and occupiers of them) being in his judgement thofe
who reap the moft confiderable benefit from the faid bye-road,
thall thenceforwards be bound to keep the faid bye-road in repair :
and, if he is of opinion that the faid bye-road is highly beneficial
to all the occupiers and owners of land in the faid parith, he fhall
in fuch cafe direct in the faid order that all the faid occupiers and
owners of land, that is to fay, all the occupiers of occupied land,
and owners of unoccupied land, in the faid parifh, fhall thence-
Thoteperlons forwards be fo bound : excepting only in both cafes the occupiers or
the fil of any owners of thofe lots of land out of which the foil of the faid bye-
:Zi;:,“fyﬂyl road was taken, who, in confideration that they, or their predecefiors
fm‘;‘[‘:;‘;;_ in the pofleflion of the faid lots of land, whofe eftate therein they
ing it. have, did heretofore furnith the foil of the faid bye-road out of their
faid lands for the ufe of the public, fhall be exempted from the
labour of keeping the fame in repair. And further the faid furveyor-
general of the highways fhall, in his faid written order for repairing
the faid bye-road, aflign, or allot, to each of the faid occupiers and
owners of land that fhall be fo bound by the faid order to keep
the faid bye-road in repair, a particular portion of the faid bye-road,
to be kept by him in good repair. And each of the faid perfons
fhall keep the faid portion of the faid bye-road fo allotted to him in
conftant good repair throughout the whole breadth of the faid bye-
road.

Byeroads il And all the rules hereafter-mentioned concerning the kind of
bekeptin % repair in which the royal and feigneurial highways above-mentioned
sepin by the @ are to be kept by the occupiers and owners of the lands adjoining
Riom they are to them, fhall extend equally to thefe bye-roads, or peafants roads:
:g;:{;‘;’:‘,‘i;;f and the feveral perfons, to whom the feveral portions of thefe bye-
i oc. 0ads fhould be allotted by the furveyors-general of the highways in
ﬁ"'&i,ce':s:ﬁ . the manner here mentioned, fhall be under the fame obligations

lands adjoining With refpect to thofe portions of the faid bye-roads, and liable to
Lo ot the fame penalties for any neglect of their duty concerning them,
as the owners of land adjoining to the faid royal and feigneurial
highways are with refpect to thofe parts of the faid highways which

are contiguous to their refpective lands.
And
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And when the faid furveyor-general of the highways fhall have o copies of
made fuch a written order as aforefaid for repairing any bye-road e firvssorze
and apportioning it among the feveral perfons who are to repair it,
he fhall caufe two copies of the faid order to be made upon parch-
ment, either in print or ina very fair chara&er of hm:d—\vritiug,
and fhall fubfcribe his name to them ; and then fhall deliver one of par
thefe copies of the faid order to the high bailiff of the parith in thetid i
which fuch bye-road lies, to be by him carefully kept during his onsormen ™
continuance in his office, and then delivered over to the next High Belieddiveret

t

bailiff of the faid parifh, and fo on to the following high bailiffs in i of
{ucceffion ; and fhall deliver the other copy of the faid order to ¢
the ‘governour and council of the faid province to be kept among |
the records of the faid council.

- red to
And if any of the faid occupiers.or owners of land'in any pari(h b ovemons
in this province, to-whom the charge and burthen of repairing e pov

certain portions of a bye-road in the faid parith fhall have been thus i records of
affigned by the furveyor-general of the highways for the diftrict in ;"éfafﬁ::;“*

which it lies, fhall think themfelves aggrieved by fuch apportion- cd by the

ment, they may complain thereof in 2 memorial to the governour pporiomment

and council of the faid. province, who will thereupon duly confider e e iiheq
the grounds and merits of the faid complaint, and either quath, o i ipplicas
amend, or confirm the faid order of the furveyor-general oftheg;:zplm;g]o‘
il of the

highways for repairing and apportioning the faid bye-road, as they province.
fhall find occafion. s

ovince, to

2

And in like manner where it fhall happen in procefs of time, by Thelike me-
the increafe of the number of the occupiers and owners of land in il’::nr:‘ﬂ:nh;y
any parifh, that a former apportionment of a bye-road in the faid g oftime
parifh, though made at firft with equity and difcretion, becomes of the number
inconvenient to the inhabitants of the faid parith, and a new a -?s:ﬂi‘mﬂ:s‘
portionment thereof becomes neceffary, the inhabitants of the faid ey
parifh fhall apply to the governour and council of the province by a toadis become
memorial, fetting forth the inconveniences they labour under from """
the apportionment then in force, and defiring the faid governour
and council to caufe the furveyor-general of th: highways of the
diftrict in which fuch bye-road lies, to take a view of the faid parith
and bye-road, and to make a new order for repairing and apportion-
ing the faid bye-road more fuitaﬁ)li to the then circumftances of the

faid
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faid parifh ; and the faid governour and council fhall take fuch order
therein as fhall be fitting.

SECT. IV

Ditches fhall be it fhall be deemed a neceflary part of the duty of repairing
Ef:f:fnszr‘; anc? ri;deel:;ing in good repair any public highway, to make a ditch
public highvay, 0 o b fide of it, and to keep the fame open and clean during the
S den it whole fummer feafon.  And thefe ditches fhall be at leaft two feet
parti depth, and two feet in breadth at their tops and one foot in
breadth at their bottoms ; and in fome places they fhall be made of
a greater depth and breadth, according to fuch diretions as _{hall
be given for that purpofe by the high bailiffs of the feveral parithes
in which they lie, agreeably to the powers that are given to the faid
high bailiffs in this behalf in the fubfequent part of this ordinance.

SECT. V.

Themutieot  And it fhall be deemed another neceffary part of the faid duty of
:‘\_;;)y“g;bfl;gu repairing and keeping in good repair the faid pub}lc h}x‘lghwa)fs, (to
bemade even,  keep the furface thereof as even as may be; and, for that purpofe,

XZ,,“,‘,S,%;:‘ES and to fill up all the holes that thall be found therein, and_-“to dig down
filling vp bols- 11 the rifing heaps of fnow or earth that may be forted thereon,
and ovher - g to fpread the materials thereof upon the lower parts of the faid
f::f;‘sreg'.m » highways ; and to remove all obftacles thqt may happen to pe on
the faid highways, fuch as loofe pi_eces of wood,‘ broken carriages,
dead horfes, or dogs, or other arzlmals, and loofe ﬂ(_)vnes of more
than three inches in length, and, in general, every thing that may
be any hindrance or inconvenience to perfons that fhall travel on the

{ame.
SECT VI

sl bridgs — And where a little ftream, or rivulet, _no{tl rﬁoge t}?a?i {ourfi;elec
(treams . . .

Sememore wide, runs acrofs any ppbhc hxghway, &tbla 3 e{t e du ¥ 9 h.l-g

thea fos fom perfon or perfons who is or are obhge_ y the fecond or thir

id : 1 .

buile and ket fe@tion of this ordinance to keep in repair that portion of the faid

in repar b

perfons e highway in which fuch rivulet runs acrofs it, to makeand keep upin
conftant
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conftant good repair a ftrong and fafe bridge over fuch ftream, or rivu- bonnd to soply
let, of the fame breadth with the faid highway, fo as to reach from thepub -
the ditch on one fide of fuch highway to the ditch on the other they
fide thereof. ~ But bridges over rivers, or fireams of water, that are =
more than four feet wide, and that run acrofs public highways, ovr

. thall be made and kept in repair by the joint labour and at the joint muilbe builcand

expence of all the inhabitants of the parifhes in which they are [ %
fituated, who fhall follow and execute the directions that fhall be 41 the s
given them for that purpofe by the high bailiffs of the faid parithes paritesin

refpectively, in purfuance of the powers given to the faid bailiffs i *

Guated,
by the fubfequent claufes of this ordinance. '

SECT. VIL

And to the end that the public highways of this province may Thegromdgn
reccive the full benefit of the fun-thine and wind in fummer, and PSS%er
be thereby kept as dry as may be, and that the fnow may not be oLthe oot
gathered upon them in great 'and dangerous heaps in winter, allLenct G of
occupiers and owners of land adjoining to any public highways in gy,
the faid province are hereby required to cut down, and grub up by
the roots, and carry away all the wood, both trees and fhrubs and
other underwoods that may be growing on their faid lands for
the fpace of thirty fect on each fide of fuch highway (excepting
fruit trees, and all fuch trees and plants as may be growing in any
gardens or orchards, or before any houfes on the faid highway);
under pain of forfeiting the fum of two Spanith dollars in cafe any
wood be found growing on their faid lands within the faid fpace
of thirty feet from either fide of any of -the faid highways, on or
after the firft day of June next, and other two Spanith dollars for
every fubfequent fix months during which the faid wood fhall be
left upon the faid lands within the faid diftance of thirty feet from
fuch highway.

SECT. VI

And it fhall be the duty of the owners and occupiers of the lands "{‘lhe gty
adjoining to any royal or feigneurial highway, and of thofe perfons i‘;::_%cp:;'yll::
to whom the duty of repairing any bye-road fhall belong by virtue g‘gl;tc(;.;ﬁh»bm
of any fuch order of apportionment as is defcribed in the third down the foow
L1

& on the faid
2 fection



highways with
Fpades and
fhovels after
every new fall
of fnow.

All travellers
on the public
highways fhall
Keep o8 thofe
fides thereof
which fic on
their right-
hands as they
are travelling.
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{ection of this ordinance, after every new fall of fnow in the winter
feafon, to beat down the fnow on the faid feveral public highways
with fpades and fhovels, or other implements proper for that
purpofe, and to drive their flays, or fleds, or other carriages, over
them, for the fpace of one half hour ; to the end that the fnow on
the faid highways may be thereby made clofe and hard, fo as to be
fit to bear the carriages of fuch perfons as may have occafion to
travel on the faid highways. And this they fhall do for the breadth
of ten feet, to wit, five feet on one fide of the road, and five feet

on the other, leaving between the paths fo beaten and preffed down.

a middle fpace of at leaft two feet in breadth, in which the fnow
fhall either be left in its natural ftate without being beaten and
prefled down at all, or at leaft fhall be lefs beaten and prefled
down than the fnow in the other two tracks above-mentioned of
the breadth of five feet ecach ; fo that the faid two tracks may make
two different and ditin@ roads manifeftly feparated from each other
by the faid middle fpace of loofer fhow; to the end that perfons
who are travelling in contrary directions on the faid highways may
travel on different parts thereof, to wit, in the faid two feparate
tracks, and may by that means be enabled to pafs by each other
without any inconvenience. And, in order thereunto, all petfons
who fhall travel on any public highway in-this province are hereb
injoined and commanded to keep themfelves, as much as pofiible,
on that fide of the faid highway which lics upon their right hands
as they are travelling ; by means whereof thofe who are travelling
on the fame highway in contrary diretions will always be on dif-
ferent fides thereof.  And this rule (hall be obferved by all travellers
on the faid public highways in all parts of the vear, the fummer as
well as the winter. '-

And if any perfon that is travelling on any of the faid public
highways in this province, either on horfeback, or in a flay or fled,
or calath, or cart, or any other carriage, fhall happen, contrary to
the rule here laid down, to be on that fide of the faid highway
which lies upon his left-hand as he is travelling, and thall mect ano-
ther perfon coming the contrary way, either on horfeback,  or. in
a flay, or fled, or calafh, or cart, or any other carriage, on the
fame fide of the faid highway, fo that they cannot fafely and con-
veniently pafs by each other, without turning afide from the track
in which they are going, it fhall be the duty of the firft of the

faid
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{aid perfons, who is on the left-hand fide of the road, to yield the
way to the other, and to go without delay to the right-hand fide-
of the faid highway : and if he (hall refufe {o to do, he fhall forfeit-
the fum of one Spanifh dollar for fuch his refufal, and fhall fike--
wife be anfwerable in an a@ion at law to the other perfon aforefaid
for all the damage which fhall accrue to fuch other perfon, or to the
horfes of fuch other perfon, or to his carriage or carriages, or to any
of the things contained in them, in confequence of fuch refufal.
And.the faid forfeiture of one Spanifh dollar may be fued for and
recovered by any perfon whatfoever before any one juftice of the-
peace of the diftri& in which fuch refufal fhall be made, . by an
information made before fuch juftice, who is hereby authorized:
and required to hear and determine fuch information in a fum-
mary manner, and upon the oath of one credible witnefs (being
fome other than the informer himfelf who fues for the faid
penalty) and to levy the faid fum, together with the cofis of
fuing for the fame, upon the goods and chattels of fuch offender.
And half the faid fum of one Spanifh dollar fhall belong to the faid
informer who fhall have fued for the fame, and the other to the
king’s majefty. But no profecution of this kind fhall be brought after
the fpace of two weeks from the time of committing the faid offence.

SECT. IX.

And fuarther, to the end that the fhow may be always kept hard Selosorduiy
and well preffed down in the two tracks above-mentioned on the fulbedrven .
feveral royal and feigneurial highways in this province throughout %&b,
the winter feafon, it fhall be the duty of every occupier and owner revid b
of land adjoining to any of the fuid royal and feigneurial highways pr
(over and above the before-mentioned duty of beating down the i ey
{now on the two tracks in the faid highways above defcribed, with i eep the
{pades or thovels, or other proper implements, immediately after
every new fall of fnow in the manner preferibed in the laft fection)
to come out, or to-{end out fome perfon for him, with a horfe and
a flay, or fled, every day in the winter feafon during the continu-
ance of the fnow upon the ground, at fome time in the forenoon 3
or if he has no horfe and carriage at home, to come out in like
manner, or fend fome perfon for him, with his cows or oxen, and
to drive, or caufe to be driven, the faid horfe and flay, or fled, or
the faid cows and oxen, at leaft fix times over that part of the faid

highway_
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highway which he is obliged to keep in good repair, to wit, three

times in one direétion, and as often in the contrary diretion; unlefs

he be hindered from fo doing by the continual fnlling of fmow, or

rain, during the whole forenoon, or by fickne(s, or by fome other

Toiaone  Caufe that may reafonably excufe him therefrom. And whofoever

z;l:;ti"‘hpj;m{z thall negle@ fo to do without a reafonable excufe for fuch negle&,
thall forfeit the fourth part of one Spanith dollar for every fuch
negle®, which fum may be fued for and recovered by the high
bailiff, or either of the fub-bailiffs of the parith in which fuch
offence fhall have been committed, at any time within one month
after the commiflion thereof, by information before any one juftice
of the peace of the diftriét in which it fhall have been committed,
who is hereby authorized and required to hear and determine fuch
information in a ihmmary manner, and upon the oath of one cre-
dible witnefs, and in cafe of a conviction, to levy the faid fum of
the fourth part of one Spanith dollar, together with the cofts of
fuing for the fame, by a warrant in writing under his hand, upon
the moveable goods and chattels of fuch offender.

S BECT X

Sleds and other~ And in order to diminifh, as much as poffible, the great number

carriages going " i
to mac i of heaps and hollows in the public highways in this province, which
aumied vy are formed by the drifting and irregular fettling of the fnow upon
hoes or hovels. the fa_\id highvyays in the winter feafon, and which are found to be
very inconvenient to travellers, it fhall be the duty of ever:
that brings a load of firewood to market in any ﬂec{or othcr}::fr:gzg
to either of the towns of Quebec, Three Rivers, or Montreal
during the continuance of the fnow upon the ground, to carry
with him an hoe or a fhovel, to the end that he may be able t)o,
remove the heaps of fnow, and fill up the correfponding hollows
‘ that he hall happen to meet with in his journey to fuch market-
town. And if any fuch perfon fhall neglect to carry with him an
hoe or a thovel on any fuch occafion, he fhall forfeit for every fuch
negle the fum of one half of a Spanith dollar ; which may be fued
for and recovered, within one month after fuch negle&, by the
clerk of the market of the town to which fuch load of firewood
fhall have been carried, or his fufficient deputy, or, where it hap-
pens that there is no clerk of the market, by the high bailiff of the

parith
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parith to which fuch town belongs, by information before any one
Jjuftice of the peace of the diftrict in which fuch town is fitnated,
who is hereby authorized and required to hear and determine fuch
information in a fummary manner upon the oaths of two credible
witnefles, and, in cafe of a convition, to caufe the faid fum of one
half of a Spanifh dollar, together with the cofts of fuing for the
fame, to be levied, by a warrant or order in writing under his
hand, upon the goods and chattels of fuch offender.

SECT. XIL

And it fhall be, the duty of the feveral owners and occupiers of Long polec or
land adjoining to any of the royal or feigneurial highways in this e, Tl be
province, and of the feveral perfons who fhall be bound to ‘keep fi?or tort
any bye-road in the fame in repair by virtue of any fuch order of the mdde, of
apportionment as is deferibed in the third fection of this ordinance, ways in this -
during the winter feafon in every year, reckoning the fame from the P¥"
firft day of November to the firft day of May, to fix in the
ground, and keep up during the faid winter feafon, long poles, or
thin branches, or flips of trees, of the height of eight feet, on
both fides, and likewife in the middle, of the faid highways
between the two tracks before-mentioned of the breadth of five
feet each, at the diftance of thirty feet one from the other, in
order to mark out the road to travellers when the ground is
covered with fnow. In the royal and feigneurial highways each
perfon fhall fix and keep up thefe poles and branches on that fide
of every fuch highway which is neareft to the lands he owns
or occupies throughout that part of the faid highway which is con-
tiguous to his faid land; and fhall likewife fix and keep up one
half of the poles, or branches that are to be fet up in the middle of
the faid highway between the two tracks above-mentioned, to
wit, every other pole, or branch, in the faid middle row of poles,
beginning from that which lies fartheft on the right-hand of
fuch owner or occupier of land as he ftands on his own ground
with his face towards fuch highway. And in the peafants roads, or
Bye-roads, cach of the perfons amongft whom any bye-road is ap-
portioned, fhall fix and keep up all the faid three rows of poles, or
branches, throughout that portion of the faid bye-road which he is
bound to repair.

And

2
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And when any of thefe poles, or branches of trees on any of the
faid public highways happen to be blown down by the wind, or to
be thrown down by any other accident, or to be carried away, the
perfons who are bound to fix them and keep them up as aforefaid,
thall, as foon as pofiible, and, at fartheft, within the fpace of feven
days after fuch accident, fet the faid poles, or branches, up again,
or fet others in their room ; under pain of forfeiting one Spanifh
dollar, if for the fpace of feven days together onc or more of thefe
poles fhall be wanting in the places where they are bound to fix
them and keep them up.

Noperfonvtat-  And all owners and occupiers whatfoever of lands adjoining to
exempied fiom any of the faid royal or feigneurial highways, and likewife all thofe
" perfons amongft whom any bye-road fhall have been apportioned in
the manner above defcribed, as well thofe defcribed, in the latter
part of the fecond fection of this ordinance as others, fhall be
obliged to perform, or caufe to be performed, this duty of fixing in

the ground and keeping up thefe poles and branches, as aforefaid.

SE CT. XH.

The balfs and And to the end that the above-mentioned regulations, and all others
thepurimes that.fhall hereafter be made concerning the public highways in this
e province, may be duly obferved and carried into execution, it is hereby
oveterof che ordained and declared, that all the high bailiffs and {ub-bailiffs of the
Bgs, e feveral parifhes in this province fhall be way-watdens, or overfeers of
rehetive 1 the public highways, in their refpetive parifhes, and fhall examine
ithe ftate and condition of all the faid highways, as well thofe called
bye-roads, or peafants roads, as the royal and feigneurial highways,
as often as they can; and fhall exhort and admonifh the feveral inha-
bitants and owners of land in the faid parifhes to do their feveral
duties relating to the faid public highways; and fhall ufe their
utmoft endeavours to caufe the regulations herein above-mentioned,
and the diretions herein after-mentioned concerning the faid public
highways, and all fuch direGions as fhall be given by any future
ordinance concerning the fame, to be carried fully into execution.

And over thefe bailiffs and fub-bailiffs, who are hereby appointed
~way-wardens of their refpetive parifhes, there fhall be one or more
general
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general overfeers, or furveyors of the public highways in the pro- generat of
vince, to whom thefe bailiffs of the parifhes fhall from time to time :‘,%,“’,}Y;‘Lf
make reports of the ftate and condition of the faid highways in their
refpective parifhes, and from whom they fhall receive orders and

directions relating thereunto.

S§ECT. XL

And it fhall be the duty of the high bailiff of every parith in the Ex
faid province to affign to each of the fub-bailiffs of the fame parith wind
a certain portion, or divifion, of the fame parifh, in which the {ij P4
overfeeing the feveral public highways and the repairs thereof (hall phich i hal
be the object of the particular care and attention of fuch fub-bailiff. efpecial duy to
And it fhall be the duty of each of thefe fub-bailiffs to go through f,;‘,:igh\;;‘,.*;,“"
and infpect all the public highways in the faid divifion of the i 4%,
parifh, {o afligned to him by the high bailiff thereof, once in every the publ
fortnight, and to make a report to the high bailiff of the faid
parith, immediately after, or, at fartheft, within one week after, 537,
fuch infpection, concerning the ftate and condition of the faid high- R o
ways. And if any fub-bailiff of a parifh fhall neglec thus to Vifit iigh bii
and infpect the feveral highways committed to his care once in ::;ﬂéymmr,
every fortnight, or to make the faid report concerning the condition foi spin
of them to the high bailiff within the {pace of one week after fuch g
infpection, he fhall forfeit the fum of four Spanith dollars for every
fuch neglect; which fum fhall be fued for and recovered by the faid
high bailiff of the parith within the fpace of one month after the
the time when fuch report ought to have been made to him, by in-
formation before any one juftice of the peace of the diftrit within
which fuch parifh is fituated, who is hereby authorized and required
to hear and determine the faid information in a fummary manner,
and, in cafe of a convi&ion, to levy the faid fum of four Spanifh
dollars, together with the cofts of fuing for the fame, by an order in
writing under his hand to feize and fell fo much of the faid offender’s
moveable goods and chattels as fhall be fufficient for that purpofe.

And as this offence confifts in the omiffion of a duty injoined by this
ordinance, and not in the commiffion of any pofitive a&, it fhall
lie upon the fub-bailiff, in every information brought againft him
for fuch omifiion, to prove by the oaths of two credible witnefles,
that he did perform the faid duty by vifiting and infpecting all the

M m public
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public highways in the divifion of the parifh allotted to his care by
the high bailiff, and afterwards making a report of their ftate and
condition to the faid high bailiff within the {pace of one week after
fuch infpection: and if he fails to prove either of thefe fa&s before
the faid juftice of the peace by the oaths of two credible witneffes,
he fhall be deemed not to have done it, and fhall be conviéted ac-
cordingly. And if the faid high bailiff of the parifh fhall negle& to
bring fuch information within the aforefaid fpace of one month
after the time that fuch report concerning the ftate of the faid high-
ways ought to have been made to him, it fhall be lawful for any
other perfon whatfoever to bring it within the fpace of two months
next enfuing the faid month allowed to the high bailiff, but not
afterwards : and the faid information brought by the faid common
informer fhall be heard and determined in exaétly the fame manner,
and upon the fame evidence, as when it is_brought by the high
bailif. And half the faid fum of four dollars fo forfeited by the
{ub-bailiff upon fuch conviétion fhall belong to the high bailiff, or
other informer who fhall have fued for the fame; and the other half
fhall belong to the king’s' majefty, and fhall be paid by the faid
juftice of peace, by whofe warrant' it fhall have been levied, to the
receiver-general of his majefty’s revenue in this province.

SECT. XIV.

';lhlelhé hlhail‘;ff An.d it fhall be the duty of the high bailiff of every parifh in the
alt vift all the

poblic highways {aid province to go in like manner over all the public highways in
’i‘,:"c’j,",‘y“?o':;'“ the whole parith, and examine the ftate and condition thereof, once
V’:i‘:;::;‘aﬂr‘:“ in every four weeks, and to make a report to the furveyor-general of
oftheir e the highway for the diftri& in which fuch parith is fituated once in

e Meveyar- every three months concerning their ftate and condition, 'and the
genersl of the repairs and amendments that may be neceffary to be made in them.
inevery e And if any high bailiff of a parifh fhall fail to make fuch peram-
e bulation over, and infpecion of, the feveral public highways of the
parith of which he is high bailiff, once in every four weeks 3 or,
having made the faid perambulation, fhall fail to make fuch report
of the ftate and condition of the faid highways to the furveyor-ge-
neral of the highways for the diftri€t in which fuch parifh is fituated,
Penlty of ane-during the fpace of more than three months, he thall forfeit the
Eiﬁxl‘r;':;fi fum of eight Spanith dollars for every fuch failure, or offence ;
Llars.

which
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which fum of eight Spanifh dollars may be fued for and recovered
by information before any one juftice of the peace of the diftrict in
which fuch parifh is fituated, by the faid furveyor-general of the
highways, within one month after the offence fhall have been com-
mitted (that is, within one month after the failure to make fuch
perambulation and infpedtion of the faid highways, or within one
month after the failure to make fuch report concerning the ftate and
condition of the faid highways to the faid furveyor-general, accord-
ing as the faid high bailiff fhall have been guilty of making the one
or the other failure) or, if the faid furveyor-general fhall negle& to
profecute for the fame within the faid fpace of one month, by any
other perfon within the fpace of two months then next enfuing, to
be computed from the expiration of the month allowed to the
faid furveyor-general: which information the faid juftice of the
peace is hereby authorized and required to hear and determine in a
fummary manner, and in cafe of a conviétion, to levy the faid fum
of eight Spanifh dollars, together with the cofts of fuing for the
fame, by a warrant, or order in writing, under his hand to feize
and fell fo much of the moveable goods and chattels of fuch offender
as fhall be fufficient for that purpofe. And, as this offence con-
fifts in an omiffion of a duty, and not in the commiffion of a pofitive
a@, it fhall lic upon the faid high bailiff; in every information
brought againft him for fuch omiffion, to prove by the caths of two
credible witnefles that he did perform the faid duty, which he is
accufed of having negleéted; and, upon his failing in fuch proof
of his performance of the faid duty, he thall be deemed to have
neglected it, and fhall be convicted accordingly. And half the
faid fum of eight Spanifh dollars fo forfeited by fuch high bailiff
fhall belong to the furveyor-general of the highways, or other in-
former who fhall have fued for the fame; and the other fhall be-
long to the king’s majefty, and be paid to the faid juftice of the
peace by whofe warrant it {hall have been levied, and by him to the
receiver-general of his majefty’s revenue in this province.

S E.C T XV.

And the furveyors-general of the highways in the feveral diftriéts The
of this province fhall vifit the feveral public highways of the diftricts figivay:
wrefpectively committed to their care twice In every year, to wit, yiiaihe

Mm2 once their refpedtive
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atriasewise  once in the month of January, and a fecond time in the month
MEII of June; and after each of thefe journies, or vifitings, they fhall
make reports in writing to the governour and council of the province
concerning the ftate and condition of the faid highways, and fhall
And il mike deliver in the faid reports to the governour and council before the
fngthecond- ends of the months of March and Auguft. And if the furveyor=
:f,":’h‘gh;;:f_ general of the highways in cither of the diftricts of this province
nourand coun hall neglect either to make fuch journey through his diftrict in the
faid months of January and June, in order to infpect the highways
thereof, or to make fuch reports in writing to the governour and
council of the province concerning the condition of the faid high-
ways before the ends of the faid months of March and Auguft, he
Peralty for 2 fhall forfeit the fum of one hundred Spanith dollars for every fuch
g negle@: which may be fued for and recovered by information
spani dollars: efore the chief juftice of this province by the clerk of the council
of the faid province, or, in cafe of his abfence from the faid pro-
vince, by his deputy, within the {pace of two months after the faid
negle@t fhall have been committed: and in cafe the faid clerk of
the council, or his deputy, fhall neglect to fue for the fame within
the faid {pace of two. months, by any other perfon whatfoever
within the fpace of four months then next enfuing, to be com-
puted from the expiration of the faid two months allowed to the
faid clerk of the council, or his deputy. And the faid chief juftice
of the province is hereby authorized and. required to hear and deter-
mine the faid information in a fummary manner at any time what-
foever (whether in or out of the ufual times of the feffions of the
fupreme court of judicature of this province holden before the faid
chief juftice) whenfoever application is made to him in that behalf,
and to levy the faid fum of one hundred Spanith dollars, together
with the cofts of faing for the fame, by a warrant in writing under
his hand to feize and fell fo much of the goods and chattels of
foch offender as fhall be fufficient for that purpofe. And one half
of the faid fum of one hundred Spanifh dollars fhall belong to the
faid clerk of the council, or his deputy, or to fuch other informer
as fhall have fued for the fame ; and the other half to the king’s
majefty, and fhall be paid by the faid chicf juftice to the receiver-
general of his majefty’s revenue in this province.

SECT.
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SECT: XV

And it (hall be the duty of the fub-bailiffs of the feveral parifhes whereyer any
in this province, whenever they obferve any of the public highways, TUalif of2
in the divifions of the faid parithes committed to their care and xg&mmﬂy
infpection, to be out of repair, and to fland in nced of being TRk pmomay

mended, to admonifh the perfons whofe duty it is to keep them in g hepih,

good condition, to repair and amend the fame without delay, accord- Siddingmend.
ing to the directions given in this behalf in the foregoing part of this f;la.l,',cmﬂlcl;f(
ordinance. And if any fuch perfon, being fo admonithed, thall refufe fnaio k.,
to repair fuch highway in the part {o mentioned to him by the fub- it in goed e
bailiff (being in that part of the faid highway which he is bound Ry ::‘:;dxli-r
to repair) or fhall neglect to do fo for the fpace of feven days af'teri,‘nﬁ;f,,.”,,_
fuch admonition, he fhall forfeit the fum of one Spanith dollar, fr Ml neglet
which may be fued for and recovered by fuch fub-bailiff, at any :’zzc‘;a(;'fzzc‘n‘
time within one month after fuch refufal ‘or negle@, by information sl e
before any one juftice of the peace of the diftri& in which fuch [l forfeic he:
part of the faid highway fo neglected to be repaired is fituated ; who Spanih dollr.
is hereby authorized and required to hear and determine fuch in-
formation in a fummary manner, and to levy the faid fum of one
Spanith dollar, together with the cofts of fuing for the fame, by a
warrant in writing under his hand to feize and fell the goods and
chattels of fuch offender. And if the faid {ub-bailiff thall neglect
to bring fuch information within the faid fpace of one month after
fuch refufal or negled, it fhall be lawful for the high bailiff of the
faid parifh to bring it at any time within the fpace of two months
then next enfuing ; and in cafe of his omiffion to bring it within
the faid two months, it fhall be lawful for the furveyor-general of
the highways of the diftri¢t in which fuch highway is fituated, to
bring it at any time within the {pace of three months next enfuing
after the expiration of the faid two months allowed to the faid high
bailif. And one half of the faid forfeiture of one Spanith dollar
thall belong to fuch fub-bailiff of the parifh, high bailiff of the
fame, or furveyor-general of the highways, as fhall have fued for
the fame; and the other half thercof fhall belong to the king’s
majefty, and fhall be paid into the hands of the juftice of the peace
by whofe warrant it thall have been levied, and by him to. the
receiver-general of his majefty’s revenue in this province.

And
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Andiuher,tie And further, the faid fub-bailiff of the parifh, after the neglet
f::}glf}\’fg:\u of the perfon, fo admonithed as aforefaid, to repair the faid highway
e eiby ome for feven days together after fuch admonition, fhall without further
ather perfon,  delay canfe the faid highway to be repaired in a proper and conve-
Torhis abouy by Ni€Nt manner by fome other perfon whom he fhall hire at a reafona-
}';i‘v"eL'i‘;Q:a'n'q ble price for that purpofe.  And the f:id perfon {o employed by the
of fuch neglett. faid fub-bailiff {hall have a right to demand payment of the price of
his labour in making fuch repair of the faid highway from the former
perfon whofe duty it was to have repaired it in purfuance of the fub-
bailiff’s admonition.

Every abfent And where it thall happen that any perfon, whofe duty it is to

perln ot Y keep fome part of a public highway in good repair in confequence
gunerliipof  of the fecond and third fections of this ordinance, fhall not live
bound o keep in the parith in which that part of the faid public highway
;\f:t'i‘n;i;hwa which he is bound to repair is fituated, it fhall be the duty of
;g;:f::‘;ﬁ‘én fuch abfent perfon to appoint fome other perfon who fhall refide
:l;au-eg’gdmcs“i’n in the faid parith to be his reprefentative, or deputy, to do his duty
weirtuch high in relation to the repairing of the faid highway in his ftead : and he
vayinbisied hall notify fuch his appointment to the high bailiff of the faid
parifh at fome time in the months of O&ober and November in
every year. And the perfon fo appointed by him to be his deputy
in this behalf fhall be confidered in the fame light as the principal
himfelf, who appoints him, would be confidered in if he were
refident in the parifh ; and fhall be liable to be admonifhed by the
fub-bailiff of the parifh to repair the faid public highway in the
part thereof that falls to the fhare of his principal, and to pay the
forfeiture of one Spanifh dollar, and the charges of caufing the faid
part of the faid highway to be repaired by fome other perfon
that the fub-bailiff thall employ for that purpofe, in cafe he fhall
refufe or negle@ to repair the fame for the fpace of feven days
after an admonition of the fub-bailiff, in the fame manner as his

principal would be if he were refident in the faid parith.
ﬁ;‘:ﬁ:‘;ﬁ; And if any fuch abfent perfon as is above-mentioned fhall negle&t
fuch a deputy, to make fuch appointment of a reprefentative, or deputy, to do his
e g, duty with refped to the highways in the faid parith in his ftead, or
dollas for fuch o potify fuch appointment to the high-bailiff in the months of
e O&ober and November, as is aforefaid, he fhall forfeit the {fum of
.twenty Spanifh dollars for fuch his negle@t; which may be fued

for
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for and recovered by the high bailiff of the faid parifh at any time~
within the fpace of two months after fuch negle& fhall have been

committed, or, in cafe the faid high bailiff fhall negle& to fue for

the fame during the faid two months, by the furveyor-general of
the highways for the diftri¢t in which fuch parifh is fituated at any

time within the fpace of four months then next enfuing after the

expiration of the faid two months allowed to the faid high bailiff,

by information before any one juftice of the peace of the diftri& in

which fuch parith is fituated ; who is hereby authorized and re-

quired to hear and determine the fame in a fummary manner, and

to levy the fuid fum of twenty Spanifh dollars, together with the’
cofts of fuing for the fame, by a warrant in writing under his hand

to feize and {ell the goods and chiattels of fuch offender. And of
thefe twenty dollars fo forfeited, four dollars fhall belong to the

faid high bailiff of the parifh, or furveyor-general of the faid high-

ways who fhall have fued for the fame, and the other fixteen dol-

lars thall be delivered to the faid high bailiff of the parifh, and

thall be eniployed by him in repairing and amending the feveral

highways of the faid parith, and more efpecially thofe parts of them

which it was the duty of fuch offender to keep in repair, and fhall be

accounted for by fuch high bailiff to the furveyor-general of the

highways of the diftri& in which fuch parifh is fituated in the next

report which fuch high bailiff fhall make to fuch furveyor-general in.

purfuance of the fourteenth feftion of this ordinance.

SECT. XVIL

And whereas it will be of great and general convenience to the
inhabitants of this province that the feveral public highways thereof
fhould be of a {ufficient width for feveral carriages to pafs by each
other eafily on the fame, without danger of running either againft
each other, or into the ditches which (hall have been made on each
fide of the faid highways, in endeavouring fo to do: it is therefore The furveyors
ordained and declared by the authority aforefaid, that the furveyors- f?;'}f{.,“:y‘:fi:,m
general of the highways in this province thall have full power and ::;;'Z:.vri";f,
authority to caufe any of the public highways in this province to be public highway
widened to the extent of forty Englifh feet, exclufive of the breadth ¢ the bresarhs

of the ditches on each fide thereof; and to caufe the ditches that are ;{fc:ﬂ'p!hzﬂim'
already made on the fides of fuch highways to be filled up andjudgeitnecefiry

to the public
levelled, convenence,
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levelled, and other ditches to be made in their ftead at the faid
diftance of forty Englith feet from each other, or at fuch lefler
diftances from each other as the fiid furveyors-general {hall think
fit.  And thefe new ditches thall be of fuch depths and breadths as
the faid furveyors-general fhall appoint, being not lefs than the
depth of two Englith feet, and the breadth of one foot at the bot-
toms of the faid ditches, and two feet at their tops. But thefe
changes and improvements are not hereby abfolutely injoined to be
made in all the highways in this province: but it is'left to the
judgement and diferetion of the faid furveyors-general of the high-
ways to caufe, or not to caule, them to be made, as they fhall
thir}k them to be neceffary, or not neceflary, to the public con-
venience.

Thete changes  And whenever the faid furveyors-general of the highways in this
:)h‘*['}l:’i:"';;f;g'province fhall think it neceflary to widen any of the faid highways
ﬂ;:f‘l.ih.f:“f»!':' to a greater extent than it had before, and to caufe the old ditches
5 5
periheshrough t0 be filled up and levelled, and new ditches to be made in their
Thhanelish fread, the manner of proceeding in order thereunto fhall be as fol-
i Jows. The furveyors-general of the highways for the diftriét in
which fuch highway, fo intended to be widened, is fituated, fhall
give directions in writing to the high builiff of the parith in which
it is fituated concerning the extent to which it’s width is to be
increaled, the length of that part of the faid highway which is to
be fo widened, the fituation, depth, and breadth “of the new ditches
that are to be made, and the other particulars of the intended im-
provement, and fhall likewife appoint the time at which the faid
changes thall be begun to be made.  And thereupon the faid high
bailiit (hall communicate thefe direclions to the inhabitants of til‘}e
faid parifh, and fhall caufe all the men in the faid parifhes between
the ages of eighteen and fixty, who are not hindered therefrom by
ficknefs or fome other reafonable caufe, to come, at the time ap-
pointed by the faid furveyor-general, with fpades, {hovels, pickaxes
hatchets and other neceffary implements, and by their joint lﬂbon;
make the faid changes and improvements in the fai highways.
And the faid high bailiff may either caufe all the faid inhabitants
of fuch parifh to come together and undertake this work at one and
the fame time, or to come and undertake the fame in rent par-
tics by turns one after another, as the faid high iff hall judge
to e moft expedient for the performance of the intended

work,
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work. And if any fuch inhabitant of fuch parifh, being duly re- Thot iabati-
quired by the high bailiff thereof to come and perform his fhare of orneglcaio
fuch joint Jabour, fhall refufe or neglec to do o, and fhall likewife ffom fheir
negled to fend an able man to do the faid work in his ftead, (which gty
he is hereby permitted to do, if he does not find it convenient to one Spanifh
attend the faid duty in his own perfon ;) he fhall forfeit the fum of o i
one Spanifh dollar for every day during which he fhall have yfih oy
neglected to attend fuch parifh labour: which forfeitures may be guilty of fuch
fued for and recovered by the faid high bailiff of the faid parith at "*®

any time within two months after fuch refufal or negleé, or, if the

faid high bailiff fhall forbear to fue for the fame within the faid two

months, by the furveyor-general of the highways for the diftriét

in which fuch parifh is fituated, at any time within the next four

months after the expiration of the faid two months allowed to the

faid high bailiff; by information before any one juftice of the peace

of the fame diftri&, who is hereby authorized and required to hear

and determine the faid informations in a fummary manner, and to

Jevy the faid forfeitures by warrants in writing under his hand to

feize and fell the goods and chattels of fuch offenders. And one
half of every fuch forfeiture fhall belong to the faid high bailiff, or
furveyor of the highways, who fhall have fued for the fame, and the
other half to the king’s majefty.

S E CT. XVIIL

And whereas the highways on the fides of divers high hills in this
provinceare not only much too narrow for the fafety and convenience
of travellers, but are likewife highly dangerous to them by means of
the great fteepnefs of the precipices on the lower fides of the faid
highways and the want of any hedge, or paling, or bank, or other
fence, to preferve the faid travellers from falling down the faid preci-
pices by their horfes taking any fudden fright, or by fome other
accident: it is therefore hereby ordained and declared that the fur- Rous overhilis
veyor-general of the highways of the diftrict in which any public g s

down to the

highway pafles over any hill in this province, fhall have full power i of four

: b % fect, leaving a
and authority not only to caufe the faid highway to be widened to bunk of e
of the breadth

any extent that he fhall think proper, not exceeding the breadth of of fix fect on
forty Englifh feet, exclufive of the breadth of the ditches on each fide, :};;’:I‘,‘;‘;:c"“’
Nn agreeably
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agreeably to the laft foregoing fection of this ordinance, but like-
wife to caufe the faid highway where it pafles over fuch hill, to be
lowered, or dug down to the depth of four feet, leaving a bank of
earth of the breadth of fix, or more, feet, and of the faid height of
four feet on the fide towards the precipice. And the faid furveyor-
general of the highways fhall give the neceflary directions for this
purpofe to the high bailiffs of the feveral parifthes in which the faid
hills are fituated, who fhall thereupon caufe the inhabitants of the
{aid parifhes to affemble and do the faid neceflary work by their
jointlabour in the manner defcribed in the laft fection, and under the
fame penalties of forfeiting one Spanith dollar for every day during
which any of the faid inhabitants, being duly fummoned thereunto
by the faid high bailiff, fhall neglec to do his faid duty cither by
himfelf in his own perfon, or by fome able fubftitute in his ftead.
And the faid forfeitures fhall be fued for and recovered in the fame
manner, and by the fame perfons, and within the fame times, and
thall be applied to the fame ufes, as thofe mentioned in the faid laft
foregoing {ection.  And the faid highways over the faid hills may be
widened to any extent that the faid furveyor-general fhall think
proper, not exceeding the faid breadth of forty Englifh feet, exclu-
five of the breadths of the faid banks of earth on the fides of the
roads that are next to the precipices, and of the breadths of the
ditches on both fides of the faid highways.

SECT. XIX.

Thervtn..  And whereas it may fometimes be neceffary to dig up the whole
lighways hall{urface of a public highway, in order to new-lay it more evenly
tanfethe whole than before, and to raife the middle of it to a convenient height
;"L\'{;‘:I;’fg;:{y above the fides thercof, fo as to form a gentle flope towards the
tobe dug up sdditches on each fide of fuch highway, by means whereof the water
evenly then be- that fhall fall on the faid highway may {peedily run off from it into
o thawror the faid ditches : it (hall be lawful for the furveyors-general of the
he ‘s highways in this province to caufe this to be done, wherever they
which - judge it to be neceffary in their refpective diftriQs, by the Jjoint
Giatete labour of 21l the inhabitants of the parithes through which fuch

highways pafs. And for this purpofe they thall communicate their

diretions in writing to the high bailiffs of the faid parithes, who

{hall thereupon caufe the faid direCtions to be carried into execution

by
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by the inhabitants of the faid feveral parifhes refpe@ively in the
manner and under the penalties preferibed in the feventeenth fecion
of this ordinance.

And if no particular mention is made in the faid directions of the
proportion which the height of the middle of any fuch highway
that is to be new-laid above the fides or edges thereof adjoining
to the ditches, ought to bear to the breadth of the faid highway,
the faid height of the middle of fuch highway above its fides fhall
be one-twelfth part of the breddth of the faid highway contained
between the two ditches.

SECT. XX.

dges over rie

And where any bridge built in any public highway over any s cverd

river, or ftream of water, that is more than four feet wide, fhall oar feruide
ftand in need of being repaired, it fhall be the duty of the feveral g‘;ll!bﬂrtpz"

the joint la=
inhabitants of the parith in which fuch bridge is fituated to repair P"l‘“‘bﬂ"i:}‘s‘g‘;
the fame by their joint labour, at fuch times and in fuch manner as e rpeaive
the furveyor-general of the highways of the diftri& in which fuch f’f;ﬂ“.ﬁym
bridge is fituated fhall dire&, and under the infpection of the high fiuste
bailiff of the faid parifh, to whom the faid furveyor-general fhall
communicate his {aid directions in writing : and they fhall be liable

to the fame penalties for any negle@s herein as are mentioned in

the feventeenth fection of this ordinance: and the faid penalties

fhall be fued for, recovered, and levied by the fame perfons, and

in the fame manner, and within the fame times, and fhall be ap-

plied to the fame ufes as thofe mentioned in the faid feventeenth

{ection.

And it fhall be lawful for the faid furveyor-general of the high- The Treyor-
ways, in giving his directions, as aforéfaid, for repairing fuchfigaysmy
public bridge, to require fuch of the inhabitants of the parith in 5l ome o
which fuch bridge is fituated as he thinks proper, to furnith each of the parifh to
a reafonable quantity of timber and other materials for carrying onand other mate-
the faid repairs without any pecuniary compenfation for the fame, :}',Z'ﬁ;ffg"‘“,,'ffg
provided that the faid timber or other materials are to be found st

upon the lands of the faid inhabitants from whom the furveyor-
nz2 general
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ndin confile general fhall fo require them in the faid parifh. And the faid fur-

ity veyor-general of the highways, and the high bailiff’ of the parifh

bt e, 1n executing his orders, fhall thereupon exempt fuch inhabitants

::":‘('l";{’}i‘i'r’w'?}cy from the labour, or a part of the labour, which they would other-

e } e L

e e wwife be bound to contribute towards the repairing of the faid bridge,

rownds 0 confideration of the timber and other materials which they fhall
have furnifhed thereunto, and in proportion to the value of fuch
timber and other materials, reckoning a quantity of materials that
is worth one-fourth part of a Spanifh dollar to be equivalent to one
day’slabour. But thefe exemptions from labour fhall only be tem-
porary, or relate to thofe particular occafions on which they have
furnithed fuch materials, and not.to future occafions of repairing
the fame bridges.

SECT. XXL

bawbides  But wherever the furveyor-general of the highways of any
Malluotbe © Giri@k of this province fhall be of opinion that a public bridge over
B‘.t‘;\iekﬂ}:;e;‘y any river, or ftream of water, in his diftri&®, that is more then four
e furveyor. feet wide, is in fo ruinous a condition that it cannot eafily be re-
ﬁ?;ﬁﬁ;f;‘h’ paired, and that it therefore ought to be taken intirely down, and
: a2 new bridge built in its ftead; or where fuch furveyor-general
fhall be of opinion that it would be highly expedient and advanta-

geous to the public that a bridge fhould be built over any river, or

fiream of water, that is more than four feet wide, in any public

highway in his diftri&, in a place where there was no bridge be-

fore : in cither of thefe cafes it fhall not be lawful for the faid fur-
veyor-general of the highways, by his own autherity only, to caufe

B bbb fuch bridge to be 'built; but h_e fhall refer the matter to the go-
i‘\ffl:;f»‘r‘:ffn:[ vernour and council _of the province, for then} to take (_uch order
We BN therein as fhall be fitting : and the manner of his proceeding herein
theprovinee.  (}1a1] be as follows. He fhall draw up and prefent to the faid
governour and council a memorial containing his reafons for think-

ing fuch a work to be expedient to the public convenience, toge-

ther with an eftimate of the labour, the quantity of materials, and

the expence that will be requifite to complete it, and an account of

the parifhes that are nearefl to it, and that will reap the greateft

benefit from it, and of the number of men between the ages of

fixteen
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fixteen and fixty in the faid feveral parithes refpectively, and of the
time and manner in which he would propofe to carry the faid defign
into execution : upon the receipt of which memorial from the faid
furveyor-general of the highways, the faid governour and council of
the province fhall fend proper notice of it to the inhabitants of the
parith or parithes, by whofe labour and expence the faid furveyor-
general fhall have propofed to have the faid work done, to the end
that, if they do not approve it, they may remontftrate again(t the
execution of it before the faid governour and council. And three
months thall be allowed them to make fuch remonftrances againft
fuch propofal, before it is finally ordered to be carried into execu-
tion ; at the expiration of which time the faid governour and
council fhall take fuch order therein as they fhall think fitting,
and, if they fhall judge it to be expedient that fuch a bridge {hould
be built, {hall make a particular ordinance for that purpofe, dire&t-
ing the time and manner in which fuch work fhall be performed,
and by whofe labour and at whofe expence it thall be done.

SECT. XXIL

And whereas it may in many places be neceffary to the prefer- The courfes ot
vation and amendment of the public highways of this province to L
change the courfes of fmall rivers and ftreams of water s itis hereby G o ve e
ordained and declared, that this likewife {hall be done by particu- ﬂ?‘g['?ramhorhy
lar ordinances of the governour and council of this province made general of the
exprefsly for fuch purpofe, and not by the fingle authority of thef LI
farveyor-general of the highways. But wherever the furveyor- ginance ol
general of the highways of any diftrict in this province fhall judge s couneil o¢
it to be neceffary for the public convenience that the courfe of o
river, or ftream of water, in his diftrict fhould be changed, he
fhall reprefent the matter to the governour and council of the pro-
vince in a memorial which he fhall deliver in to them concerning
it; and in this memorial he fhall fet forth his reafons for thinking
fuch change to be expedient, and a plan of the new channel into-
which he propofes to turn the water of the faid ftream, or river,
and an eftimate of the expence and labour of making fuch new
channel, and an account of the parifh, or parithes, to the inhabitants
of which fuch change will be moft efpecially beneficial, and the

number
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number of inhabitants in the faid parifhes, and all the other cir-
cumftances that will attend fuch change. And upon the reccipt of
this memorial the faid governour and council of the province {hall
fend proper notice of it to the inhabitants of the parith, or pari‘hes,
by whofe labour, and at whofe expence the faid furveyor-general
thall have propofed to have the faid change made; to the end that,
if the faid ivhabitants do not approve it, they may remonftare
againft the execution of it before the faid governour and council.
And three months fhall be allowed them to make thefe remon-
ftrances before the faid propofal of the faid furveyor-general of the
highways is finally ordered to be carried into execution; at the
expiration of which time the faid governour and council of the pro-
vince fhall take fuch order concerning the faid propofal as they
think fitting ; and, if they fhall judge it to be expedient that fuch
change of the courfe of the faid fiream, or river, fhould be made,
thall make a particular ordinance for that purpofe, directing the
time and manner in which fuch work fhall be performed, and the
perfons by whofe labour and at whofe expence it thall be done.

S ECT. XXIIL

x;m:y’f-‘;“u And wherever it (hall be ‘neceffary to make a new public high-
zoeboma Way either in the ftead of one already fubfifting, or in a place
suchority of the Where none has yet been made, whether the faid new public
f\:veg:}‘gig-;_- highway be a royal or feigneurial highway, or a peafant’s road
ways, bue by - or bye-road ; it is hereby ordained and declared, that’ this likewife
puiculirerd thall be done by a particular ordinance of the governour and
oveiias and council of this province made exprefsly for fuch purpofe, and not
povinee. by the fingle authority of the furveyors-general of the highways.

This fhall be done either upon an application of the inhabitants of

any parifh in the faid province to the faid governour and council,

by a memorial fetting forth their defire that fuch new highway

fhould be made, and their readinefs to contribute towards the -

labour and expence of making it; or upon a reprefentation made
to the faid governour and council by the furveyor-general of the
highways of one of the diftricts of this province of the advnnlages
that will accrue to the public from a new highway that thould pafs
through fuch and fuch places : upon either of which applications

the
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the faid governour and council of the province fhall take fuch
order concerning fuch new, or propofed, highway as fhall be fitting,
and, if they fhall judge it to be expedient that fuch new highway
fhould be made, fhall make a particular ordinance for that pur-
pofe, appointing the time and manner of making fuch new high.-
way, and the perfons by whofe labour and at whofe expence it
fhall be made. And when fuch new highway is made, it thall
ever after be kept in repair in the manner directed by the fecond and.
third fe@ions of this ordinance.
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