[ 46 1

exprefsly change them. However this opinion, though not well
grou_ndcd, is pretty general among the Englith inhabitants of this
province.

And in the fecond place, they fay, that, fuppofing that the laws
of England were not of courfe introduced into this province by the
very conqueft itfelf and the fubjection of the country to the crown
of Great Britain, yet that they have been exprefly introduced by
your Majefty’s proclamation of the 7th of Ocober 1763, in the
words that have been mentioned in the former part of this report;
in which your Majefly affures them, that they may confide in your
Majefty’s royal protection for the enjoyment of the benefit of the
laws of England.

siimegesod  The third method of fettling the laws of this province, by
e R ~ making the laws of England the general bafis of them, and per-
! mitting the Canadian cuftoms to continue with refpeé only to fome
particular excepted fubjets, and this by a general reference to the
French law-books in which thofe cuftoms are contained, without at-
tempting to enumerate and exprefs them anew, would alfo be a very
fhort and eafy one to your Majefty’s minifters and fervants both in
England and in this province; and will be very agreeable and fatif-
faGory to your Majefty’s Britith fubjects in this province. Yet it

will be attended with the following inconveniencies.

By preferving a confiderable part of the French law in the Iump,
or by a general reference to the French law-books that contain it,
it will in fome degree keep up in the minds of the Canadians that
reverence for the laws and lawyers of Paris, and that confequential
opinion of the happinefs of being fubjedt to the French government
(2s being that under which thofe laws may be moft ably admi-
niftered) which all perfons that are zealoufly attached to your Ma-
jefty’s government would naturally with to fee extinguifhed. But
this objection will take place in a much lefs degree againft this
method, than againft the laft-mentioned, or fecond method, by
which almoft the whole body of the French laws would be revived.

Further, if this third method of fettling the laws is purfued,
fome of the Canadians will probably make the two following objec-
tions to it. They will fay, in the firft place, that the whole body

of
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of their laws ought to have been left intire, as there is a ftrong and
well-contrived connexion between all its parts, which makes it
dangerous and detrimental to the welfare of the province to alter any
of it. And, fecondly, they will fay, that, if any of the laws of
England muft be introduced here, they ought not to be introduced
by general words, but by fpecial ordinances, enumerating them,
and fetting them forth at full length, and in the French language,
fo that the Canadians may know and obferve them. But thefe are
objetions which we believe will be made only by a few perfons,
and not by the generality of your Majefty’s Canadian fubjects.

The fourth method of fettling the laws of this province, by ¢
making the law of England become the general law of it, with an T
exception of fome particular fubjeéts, or heads of law; and con- ™

cerning thofe fubjeéts to revive the ancient cuftoms of the country
by an ordinance or proclamation that fhould particularly fet them
forth and defcribe them in all the extent in which your Majefly
fhould think fit to let them continue, without any reference to the
law-books in which they were formerly contained, would be
preferable to the third method in this refpe®, that by enumerating
and defcribing, or reciting particularly, the feveral French laws and
cuftoms that were intended to be continued, it would cut off all
connedion, 4n the minds of the Canadians, with the French laws,
lawyers, and judges, and the government under which they were
maintained. The parliament of Paris, and the cuftom of Paris,
and the French king’s edicts would be no longer heard of, as being
no longer of any authority; but the laws that were permitted to
fubfift muft be cited in the words made ufe of by your Majefty to
exprefs them in the ordinance or proclamation which permitted
their continuance. This would be a confiderable advantage which
this fourth method of fettling the laws of this province would have
over the third method; but it would be certainly fomewhat more
troublefome to your Majefty’s minifters than that third method, and
it would likewife be liable to many imperfetions from the in-
accurate manner in which the French laws and cuftoms that were
intended to be continued would probably be fet forth ; and it would
be further liable to the two latter objections which might be made
to the third meafure, to wit, that it would give but an imperfelt
degree of fatisfation to fome of the Canadians, by leaving them
only a part of their ancient laws and cuftoms, and that it would

further
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further caufe them to complain of the general manner of intro-
ducing the laws of England without informing them exaétly and
particularly what thofe laws were, that they might know how to
obey them,  But thefe are obje&tions which, as we before obferved,
would probably be made by a few perfons only, and not by the
generzlity of your Majefty’s new fubjects.

Thus we have fet forth to your Majefty at confiderable length
(but not greater, we hope, than the importance of the fubject
required) the different methods by which your Majefty’s gracious
intention of fettling the laws of this province upon a folid and
permanent foundation for the time to come, and of leaving to
your Majefty’s new Canadian fubjects the enjoyment of fome of
their ancient laws and cuftoms that are moft neceflary to their
tranquillity and fatisfattion, may be carried into execution, together
with the feveral advantages and difadvantages with which we
apprehend that each of them will be attended. To weigh thefe
advantages and difadvantages againft each other, and draw a final
balance in favour of enc of thefe methods in preference to the reft,
or to find a new method preferable to them all, is a tatk to which
we find ourfelves unequal, and which we apprehend can be fuccef~
fully performed only by the wifdom of your Majefty’s counfels.
By refiding in the province we may have been able perhaps, by our
obfervation of the ftate of things here, to furnith your Majeity
with neceffary information and materials for forming a decifive
judgement upon the fubjet; and that, in obedience to your
Majefty’s commands, we have endeavoured to do faithfully and
fully, and to the beft of our abilties, in this report. That our
endeavours may be acceptable to your Majefty, and may be efteemed
rather according to the zeal and integrity by which they have been
directed, than according to the degree in which they may be found
to anfwer the high purpofes to which they were intended to be
fubfervient, is the earneﬁ with of,

Your MajesTy's
Moft loyal and devoted
Subjets and Servants.

N.B. The
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N. B. The foregoing draught of a report, which was prepared
by Francis Maferes, Efquire, his Majefty’s attorney general of
the province of Quebec, by order of Guy Carleton, Efquire,
the governour of the faid province, was delivered in to the
faid governour on the 27th day of Febraary 1769, but had not
the good fortune to be approved by his excellency. Another
report was thereupon drawn up by other hands agreeable to
the governour’s fentiments, in which his excellency has omitted
the confideration of all the public aés and infiruments whereby
the Englifh law has been introduced, or attempted to be in-
troduced, into that province, together with fome other matters
contained in the foregoing report; and inftead of mentioning
feveral different methods of fettling the laws of that province
for the future, with the feveral advantages and difadvantages
that would probably attend each of the propofed methods, and
leaving it wholly to his Majefty’s wifdom to chufe one of the
methods in preference to the others, as is done in the fore-
going report, his excellency has thought fit to mention only
one method of fettling the laws of the province, which he
firongly recommends to his Majefty, as the only way of doing
juftice and giving fatisfaltion to the Canadians, which is, to
continue the laws of England with refpe to criminal matters,
but to revive the whole body of the French laws that were
in ufe there before the conqueft with refpe to civil matters.
The chief juftice, William Hey, Efquire, and attorney general
of the province, not thinking it either neceflary or expedient
to revive the whole body of the French laws in civil matters,
but only thofe parts of them (which indeed are very con-
fiderable) which related to the tenure, alienation, dower, and
inheritance of landed property, and the diftribution of the
effects of perfons who dic inteftate, delivered in to the
governour two additional papers, or leffer reports, containing
their reafons for not wholly agrecing to the report made by his
exccllency.  And thefe three reports were delivered to Maurice
Morgan, Efquire, about the 12th of September 1769, to be by
him carried to England, and delivered to his Majefty’s fecretary
of ftate for America, Theadditional paper, or lefer report, of
the attorney general was intitled his opinion concerning the
governour’s report, and was as follows.

G NUMBER
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NUMZBER IL

The OPINION of the Attorney General of the
Province of QuEsEc concerning the Report made by
his Excellency Brigadier-General CarteTox, the
Governour in Chief of the faid Province, to his Majefty

in Council,
CONCERNING
The State of the Laws and the Adminiftration of Juftice in
the faid Province ;

wilT™H H

The Reafons of his Diffent from fome of the Matters
contained in the faid Report.

Y OUR Majefty’s attorney general of this province approves that

part of the foregoing report which gives an account of the

conftitution of the government of this province during it’s fubjection

to the French king, and believes the faid account to be true in moft

etiedtions to_ particulars; but he cannot affent to that part of the faid report
:‘:5;5;’,‘:{’&"‘ which fuggefts to your Majefty the expediency of reviving the
m"‘;rf:flmf‘_s whole of the French laws in- civil matters, for the following

relating to civil reafons.

watters,

Inconfilersof - Tn the firft place, he thinks it will be a deviation from that plan

fuch a meafure

K}:?shgm of_ condu& which_your Majefty has hitherto thought fit to purfue
plan of coninat With refpect to-this province ever fince the conqueft of it by your
e el o Majefty’s arms in 1760, which he conceives to have been, to en-
Quebec. deavour to introduce the Englifh laws and the Englith manncr of
government into it, and thereby to aflimilate and affociate this pro-

vince to your Majefty’s other colonies in North America, and not’

to keep it diftin@ and feparate from them in religion, laws, and

manners, to all future generations. He conceives that if this Jatter

{yftem had been that which your Majefty had adopted, ycur Majefty

would have given orders to your general, Sir Jeffery Amherit, to

whom this province was furrendered, to keep up, from the firft

moment

[ 5t ]

moment of the conqueft, all the courts of juftice that were at that
time in being in the colony, and even the feveral officers that com-

poled them, upon the fame footing on which they then fubfifted.
But as your Majefty’s faid general did immediately fupprefs all the
former jurifdictions, and ere& military councils in their ftead, and
in the articles of capitulation refufed to promife the inhabitants of this
province the continuance of the cuffom of Paris, and the other ancient
laws and ufages by which they had been governed, though requefted in
that behalf by the French general ;—and as your Majefty did after-
wards, in the fourth article of the definitive treaty of peace in 1763,
engage to indulge your new Canadian fubjeéts even in the delicate
and important article of the free exercife of their religion, only /5
Jar as the laws of England will permit ;—and as your Majefty, by
your royal proclamation of the yth of November 1763, did en-
courage your Britith and other ancient fubjects to go and fettle in
this and the other new-ere&ted governments, and did promife them,
as an excitement thereunto, the immediate enjoyment of the benefit of
the laws of England ;—and as your Majefty did afterwards, by your
commiffion of vice admiral of this province granted to General
Murray, exprefily introduce all the laws of the Englifp courts of
admiralty into this province; and by your commiffion to the fame
gentleman to be captain general and governour in chief of this
province, did dire& him to fummon an affembly of the freeholders
and planters in this province, and in conjunction with them #o make
laws and ordinances not repugnant to the laws of England, by which

it feems to be pre-fuppofed that the laws of England were already

introduced there; and did in other parts of the faid commiffion
allude to drvers of the laws of England as being already in force bere,
as particularly the laws relating to the caths of abjuration and

Jupremacy, and the declaration againft tranfubfiantiation—From
thefe feveral exertions of your Majefty’s royal authority in favour of

the laws of England, your Majefty’s attorney general of this

province humbly colle&s it to have been your Majefty’s gracious

intention to affimilate this province in religion, laws, and govern-

ment to the other dominions belonging to your Majefty’s crown in

North America; he therefore conceives that the immediate revival

of all the French laws relating to civil fuits in this province, in the

manner fuggefted in the foregoing report, will have at leaft the

appearance of a deviation from the plan of conduct which your

Majefty has hitherto adopted, and of a ftep towards a prcfercnce&(:f
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the contrary fyftem of keeping this province diftinét from, and un-
conneéted with, all your Majefty’s other colonies in North America:
and this appearance he humbly conceives to be itfelf a confiderable
inconvenience, and very fit to be avoided, unlefs very ftrong reafons
of juftice or policy made fuch a meafure neceffary, which he does

Otherncon- 00t conceive to be the cafe; for, on the contrary, he apprehends

sollow from  that the faid total revival of the cuftom of Paris, and all the other

fuch s mafure- Prench laws relating to civil fuits, will be attended with the
following additional inconveniencies.

Fitinanvee  In the firft place, it will make it difficult for any of your

b Majefty’s Englith fubjects to adminifter juftice in this province, as
it will require much labour and ftudy, and a more than ordinary
acquaintance with the French language to attain a thorough know-
ledge of thofe laws.

Second incon- In the next place, it will keep up in the minds of your Majefty’s
""" new Canadian fubjes the remembrance of their former govern-
ment, which will probably be accompanied with a defire to return
to it. When they hear the cuftom of Paris, and the parliament of
Paris, and its wife decifions, continually appealed to as the meafure
of juftice in this country, they will be inclined to think zbaz
government to be beft, under which thofe wife laws could moft
ably be adminiftered, which is that of the French king; which,
together with the continuance of their attachment to the Popifh
religion, will keep them ever in a ftate of difaffe&tion to your
Majefty’s government, and in a difpofition to fhake it off on the
firft opportunity that fhall happen to be afforded them by any
attempt of the French king to recover this country by force of

arms.

Third incon= And in the third placc, it will difcourage your Ma?c{‘}'s Britifh
veaience,
fubje€ts from coming to fettle here when they fee the country
governed by a fet of laws, of which they have no knowledge,
and againft which they entertain (though perhaps unjufily) ﬂron"
prejudices.

Your Majefty’s attorney general of this province is further of
opinion, that the body of your Majefty’s new Canadian mhle 1s are
by no means cither {o diftrefled or fo difcontented by the introduction

of
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of the Englith laws into this province as they are reprefented in the
foregoing report : at leaft he has feen no proofs of cither fuch great
diftrefs or hich difcontent.  What he has principally obferved to be

the fubjet of their complaints has been, either the expence or the :
dilatorinefs of our law- procec:lnws, which he therefore conceives Pr e
ftand in need 01 reformation : and he is of opinion, that to eftablith ki o

three courts of gencrl jurifdiction in all matters criminal as well ast™e
civil in the province, to fit every week in the year (with a very oW To eret tiree
ex 18) in the towns of Quebec, Three Rivers, and Montrea), g et
would be the moft adequate remedy for thefe complaints.

%
.

And s to the fabfance of the laws which are to be henceforwards
admitted in this province, he conceives that the beft way of all to
fettle thefe wonld be to make a code of them, that fthould contain
all the laws of every kind, criminal as well as civil, that were
intznded to be of force here, to the exclufion of all other laws,*
both French and Englifh, that were not inferted in the faid code; by
which means all pretence would be taken away both from the French
and Britith inhabitants of this province for complaining that they
are governed by unknown laws. This he conceives to be a work of
difficulty indeed, but by no means impracticable ; and he apprehends
that it would be a work of very great utility to the province, even
though it fhould be very imperfeétly executed, and manyimportant
articles fhould happen to be omitted in it; provided only that thofe
things that were inferted in it were ufeful and reafonable, and fet
forth'in. a c]:ar and proper manner : becaufe he apprehends that
the rules {o inferted would be fufficient to govern at leaft all the
common cafes that would happen in the ordinary courfe of human
affairs, fuch as defcents in the right line, the right of rcprelentauon
in grand-children whofe parents are dead, thc dower of widows,
thc rents and fervices due to feigniors, the obligations and duties
due from them to theit tenants, “the (exgnior’s right to the common
mutation-fines, his right of prc-unptiﬂn of his tenant’s land when
the tenant is difpofe d to fell it, the rules of evidence in courts
of juftice, th folemnitiés neceffary to be obferved to give validity to
a deed or will, and the like obvious and important matters ; w hich
would be fufficient to prevent the province Lom falling into con-
fufion. A to the nicer cafes which might be omitted in fucha
code, they might afterwards be fupplied by particular ordinances

pafied from t time to time for that purpofe.

But
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But if this meafure of making fuch a code of laws thould not be
thought advifeable, your Majefty’s attorney general of this province
is Lumbly of opinion that it would be moit expedient to let the
Englith law continue to fubfit in this province as the general law

Torevivethe of the province, and to pafs an ordinance to revive thofe of the

old French laxs : e

selating to land- former French laws which relate to the tenure, inheritance, dower,

& property and alienation, and incumbrance of landed property, and to the diftribu-

$ftheefeds of tion of the effects of perfons who die inteftate. His reafons for
" thinking that the French laws upon thefe heads ought to be revivad,

are as follows.

Thefe heads of law are three in number: Firft, thofe relating
ito the tenures of lands in this province, or the mutual obligations
{fubfifting between landlords and tenants with refpe& to them.
Secondly, the laws relating to the power and manner of aliening,
mortgaging, and otherwife incumbring landed property. And
Thirdly, the laws relating to dower, inheritance, and the diftri-
bution of the effets of perfons who die inteftate. And thefe feveral
heads of law ought, as he humbly apprehends, to be revived in
this province upon feparate and diftinét grounds.

Zassoftenre.  The laws of tenure, he conceives, ought to be confidered as
having been already granted by your Majefty to your new Canadian
{ubjetts by that article in the capitulation of 1760, by which your
Majefty’s general granted them zhe emjoyment of all their eftates,
-both noble and ignoble, and by the permiffion given them by your
Majefty in the definitive treaty of peace in 1763, to continue in
the pofleflion of them ; thefe laws being eflentially neceffary to fuch
poffeffion and enjoyment. Such are the laws relating to the quit-
rents due by the frecholders, who hold by rent-fervice, to the
feigniors, the mutation-fines, the right of pre-emption, and the
rights of efcheat in certain cafes; all which conftitute the principal
part of the property of the feigniors.

Lesrdang— But the laws relating to the power and manner of aliening,
c ing nd Mortgaging, and otherwife incumbring, landed property, are not,
;ggjgbg;ggc,,,,,as he apprehends, abfolutely neceffary to the enjoyment of the
lands themfelves, and therefore ought not to be reckoned quite

fo facred and unchangeable as the laws of tenure themfclves.

Yet he conceives them to be very nearly conneéed with thofe

laws,
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faws, and almoft dependant upon them, fo that they could not ba

changed in any confiderable degree without diminithing the value

of the lands themfelves, by means of the practical difficulties

that would occur in making ufe of the new modes of conveying

land that would be eftablithed in their ftead; and therefore

he thinks that they ought to be continued. And further, he
conceives. it will be the more neceffary to revive or continue the

French laws upon this fubjet, in-order to prevent the introduction

of the Englith laws upon the fame fubjet, namely, the. do&trine The pratice of*
of eftates-ail, the ftatute de domis, the ‘method of defeating that wmsiiiien
fatute by common recoveries, the dottrine of fines, the ftatute of okt ghly:
ufes, and the do&rine of ufes in' general, and other nice dorines the province.
relating to real efiates, which are full of fo much fubtlety, in-

tricacy, and variety, that, if they were to be introduced into this
province, they would throw all the inhabitants of it, without
excepting even the Englith lawyers, into an inextricable maze of
confufion. For thefe reafons he apprehends that the Englifh laws

upon. this fubje& ought never to be introduced here; and that the

former laws of the province relating to it ought for the prefent to

be revived..

Laftly, as to the French laws concerning dower and thels i
inheritance of lands and the diftribution of the goods of in- d?\\c‘r::\‘:nd the
teftates, with refpet to fuch marriages as have been contratted, Gt ot
and fuch deaths as have happened, fince the eftablithment of the it
civil government in this province, your Majefty’s attorney general
of this province is humbly of opinion, that thofe laws ought not to
be confidered as neceffary appendages to the property of your
Majefty’s Canadian fubjects in this province, and as having there-
fore been granted to them by implication in the articles of capitu-
lation and the definitive treaty of peace; becaufe they do not affet
the property, or the rights, of the Canadians then in being, to whom
alone thofe grants were made, but only guide and determine the
courfe and devolution of that property after their deaths among
perfons that were then unborn.  This, therefore, he conceives to
Be a matter upon which the authority of a legiflator may properly
be exercifed: And he further apprehend:, that in fome time hence
a change of the laws relating to thefe fubjedls, and efpecially of
thofe relating to dower and the inheritance of land, would be highly
beneficial to this province, the prefent excetiive fubdivifion: of it;c

lands;

of inhe-
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lands, by repeated partitions of them amongft numerous families,
being productive of - confiderable inconvenieneies. But this, he ap-
prehends, need not be done at prefent; and he conceives, that, if
ever it fhould be thought advifeable to do it, it ought to be done
by a full and exprefs declaration beforehand of the time at which
the propofed changes fhould take place, with a power given to fuch
perfons 2s difliked them to prevent their taking place in their
refpetive families by exprefs provifions and agreements to the
contrary, and fhould be accompanied with fuch temperaments and
modifications as fhould make the adopting’ them be in a manner
the voluntary a&t of the perfons who were affected by them. . But
for the prefent he conceives it might be better to poftpone thofe
important changes, and to revive the ancient laws of this province
concerning inheritance and dower, and the diftribution of inteftates
eftates, as well as thofe relating to the tenures of land and the
power and manner of aliening and mortgaging and otherwife in-
cumbring it. And this one ordinance, reviving the {aid ancient laws
relating to landed property and the diftribution of the effe@ls of

-perfons who die inteftate, would, as he conceives, be fufficient to

preferve the tranquillity of the province, and to give fatisfaction to
the bulk of the Canadians: at leaft, he apprehends it would be
enough to begin with: and if, upon trial, it thould be found
neceflary to revive fome other of the French laws that formerly
fubfifted in this province, it might be done by another ordinance
or two, that might be paffed for that purpofe, when the neceffity
of them fhould become apparent. By fuch an ordinance as is
above-mentioned pafled at prefent, and by the eftablithmeat of an
eafy and cheap method of adminiftering juftice in this province
with fufficient expedition, he conceives that the far greater part of
your Majefty’s Canadian fubjeéts would be contented.  This there-
fore is what he humbly prefumes to recommend to your Majefly as
the beft method which he can fuggeft for the fettlement of the laws
of this province, after the fulleft confideration of this diflicult and
important fubjec.

FRANCIS MASERES,
QUuEBEC, Attorney General,
September 11¢h, 1769,

N. B, In
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N.B. In the foregoing fhort report, or opinion, of the attorney
general of the province of Quebec, the particulars of the
plan therein recommended for the adminiftration of juftice
in the province of Quebec are not fet forth, [but only the
general fubftance of it is briefly mentioned in thefe words:
¢ What he has principally obferved to be the fubje& of the
¢ complaints of the Canadians has been either the expence or

the dilatorinefs of our law-proceedings, which he therefore
conceives ftand in need of reformation: and he is of
opinion, that to eftablifh three courts of general jurifdition,
<« in all matters criminal as well civil, in the province, to fit
¢ every week in the year (with a very few exceptions) in
the towns of Quebec, Three Rivers, and Montreal, would
< be the moft adequate remedy for thefe complaints.” Now
the particulars of this plan are as follows.

“

«

<

-
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N UMBER I

F L A N

o F A

Convenient MeTHOD of adminiftering JusTice in the
Province of QuesErec.

[N.B. This plan is the fame with that in the foregoing draught of an intended
report of the governour and council of the province of Quebec, which the:
governour rejected, page 32, ef feg; with a few additional remarks ]

IT is conceived that the following method of adminiftering juftice
would be that which would beft fuit the circumftances of the
province of Quebec and the temper of its inhabitants, and be upon:
the whole the fitteft of any to be carried into execution there, being
nearly the fame with that which took place there in the time of
the French government.

Theprovinee » In the firft place, it would be proper to divide the province:

imothree  again into the three diftri&s of Quebec, Three Rivers, and

difiriats, or A 2

fhires. Montreal, as in the time of the French government; and to call
them fhires, which is the name of the diftricts into which England:

Eachirethould is divided ; and to appoint a feparate minifterial or executive officer

have 2 feparate

ot of juftice to each of thefe fhires or diftriéts, to be called, as in
England, the fheriff of the thire, inftead of having an officer of
this kind, called a provoft-marfhal, for the whole province, as is
now the cafe.

Aerue il T cach of thefe fhires, or diftri@s, there fhould be a feparate

Court of judica- LA 2 _ s 5

ure fhould be - royal court of judicature, which thould hold its feffion in the chief,

ercéied in each ¢ . en .o

ditisie,orire; of rather the only town, in the diftri&; for the towns of Quebec,
Three Rivers, and Montreal are the only towns in the prdvince.

shich ould — Thefe courts thould confift of one Englith judge, to be appointed

confift of one S 2\ S R

tnginjuge by his Majefty, and a Canadian affiftant, or affeflos, to be named

s (74 by the governour of the province. Thefe courts fhould have full

power
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power to hear and determine all matters, both criminal and civil,
arifing within their refpective jurifdictions, juft as the chicf juftice
of the province is impowered to do upen the prefent eftablifhment
throughout the whole province. The Englith judges thould be
barrifters at law of at leaft five years ftanding at the bar ; and they
fhould be fuch as, befides their {kill and knowledge in the law, had
a competent knowledge of the French language. This would be
almoft a neceffary qualification, in order that they might be able to
underftand the evidence given by the French witnefles who would
fo often be examined before them : and to enable them to do this
more readily, and likewife to compreheud the nature and extent
of fuch of the ancient laws and cuftoms of the country as his
Majefty fhall think fit to revive or continue, would be the principal
ufe of giving them the affeflors above-mentioned, who fhould be
Canadian lawyers or notaries of good charatter and ability. But
thefe Canadian affeflors fhould only afiift them with their opinion
and advice, without having any vote or authority to decide the
caufes in conjunction with the judges; but the whole power of
finally deciding them fhould be vefted folely in the Englifh judges.

This employment of the Canadian lawyers, even in this fubordi-
nate capacity of afliftants and advifers, would be thought a very
gracious indulgence in his Majefty by all his Majefty’s new Canadian
fubjes: and many of them, to whom it has been mentioned,
have exprefled an intire approbation of it. If they were to have
an equal degree of authority with the Englith judges in the final
decifion of caufes, they would be much more likely than the
Englifth judges to abufe it, by reafon of their connections in the
country, and the enmities and partialities that thofe connections
would give birth to: and, befides this, there are other reafons which
would make it inexpedient for his Majefty to truft his new Roman
Catholic fubje&s, fo lately brought under his allegiance, with fo
great a degrce Of PO\VCI"

Thefe judges and their affiftants fhould hold their courts every
week throughout the year, excepting one month at Chriftmas, one
week at Eafter, and another at Whitfun-tide, which are the three
greateft feafons for holydays obferved by Chriftians. And they
thould fit on the Tuefday or Wedne(day of every week, to the e};}d

Haz that

Thefe courts to
fit every week.
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that the contending parties and their witneffes might not ‘be under

the neceflity of travelling on Sundays to attend them.

If the ufe of juries fhould be thought fit to be continued in
criminal profecutions, they fhoeld be fummoned only once a month,.
that the inhabitants might not be too much diverted from the care:
of their private concerns by their attendance on the courts in that
capacity.  But all thofe parts of the criminal profecutions that
do not require the attendance of juries, and, if the ufe of juries
was laid afide, the whole of thofe proceedings fhould be carried
on in the the weekly feffions, as well as all the civil bufinefs of
the diftricts.

The method of proceeding in thefe courts in civil aGions might
be as follows. The plaintiff might bring a declaraticn, or plaint,.
in writing into court (which might be either in the French language
or the Englifh, as he thought proper) praying the procefs of the
court to ¢ .ufe the defendant to be fummoned to anfwer it, but not
to be arrefled by his body. This plaint fhould be read to the
judge in open court, in order that he fhould determine whether or
no it contained a good caufe of action: and till he approved it,
no fummons fhould be iffued upon it. If he approved it, he fhould
order it to be filed amongft the records of the court by the clerk
or regifler of the court, and fhould at the fame time award a
fummens to be fent to the defendant to come and anfwer the
plaintiff’s demand at fuch future day as the judge fhould therein
appoint.

If the defendant negleted to appear in court at the time ap-
pointed by the fummons, without any good reafon for fuch negle&,
he fhould be condemned to pay to the plaintiff a moderate fum of
money, to be afcertained by the judge, and which fhould not exceed
the fum of five fhillings Sterling, as a compenfation to the plaintiff
for his expence and trouble in attending the court, at the time ap-
pointed by the faid fummons, to no purpofe; and he {hould be fum-
moned a fecond time, to come and anfwer the plaintiff’s demand at
another time: and if he then alfo negleGted to come, judgment
thould be given againft him by default,

When
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When the defendant appeared, he thould make his anfwer to the
plaint of the plaintiff in writing, and cither in the French or
Englith language, as he thought proper: and his anfwer {hould of
courfe, and without the judge’s approbation of it, be filed amongft
the records of the court. And then (as it is not probable that the
plaint and anfwer would be drawn fo ably, in this country of
dulnefs and ignorance, as to affirm and deny clearly and pointedly the
feveral fa&ts mentioned in them) the judge himfelf thould interro-
gate the parties concerning thofe falts which were material to the
decifion of the caufe, in their account of which the contending
parties feemed to differ : and thee interrogatories made to the
contending parties, and the anfivers made to them by the
parties, fhould be reduced to writing by the judge, or by the clerk The ifer, or
of the court, from words diftated to him by the judge. Andiwementig
when the judge had thus found out in what points of fact, mater
to the decifion of the caufe, the parties differed, he thould himfelf’
ftate thefe facts in writing, and declare to the parties, that it Was udge”
neceflary for him to be informed by proper teftimony whether they
were true or falfe; and fhould thercupon afk the parties whether
both, or either of them, defired that he fhould inquire into the
truth of thofe faks by means of a jury, or by examining witneffes,
or other proofs, himfelf.

ntending
ties dif-
, fhould

If both, or cither of the parties defired to have a jury, a jury Joriescote
fhould be fummoned to attend at fuch following feffion of the court mmonclas
as the judge thould appoint. This jury fhould be paid for their
attendance by the party at whofe requeft they were fummoned;
and if both parties delired to have a jury, then equally by both
parties. They fhould receive about five fhillings Sterling a man.
For at prefent it is a fubjet of complaint among the Canadians
that they are taken from their neceffary occupations  to attend upon
juries (which is by no means an agreeable employment to them)
without any confideration for it; and this, if it happened every
week, and without any compenfation, would be thought (and per-
haps juftly) a very heavy burthen. But for a reward of five {hillings
they will ferve with great alacrity.

Thefe juries thould be appointed in, nearly, the fame manner asMoner
fpecial juries are in England : that is, the fheriff fhould prefent to thejuris
court a lift of four times ‘as many perfons qualified to be jurymen as

‘were.
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[ 62 ] Of the jurymen fo chofen a majority fhould have a right £0 A mijority of
the jurymen to

determine the verdi&; the prefent rule of requiring an abfolute sy the ver-

were neceffary to conflitute a jury ; that is, if a jury was to confift unanimity amongft all the jurymen being evidently abfurd and un- &

of twelve men, a litt of forty-eight perfons fo qualified ; and then
each party fhould ftrike out the names of twelve perfons from the
faid 1ift ; after which the names of the twenty-four remaining jury-
men thould be fet down in a new lift in the following order; to
wit, firlt one at the nomination of the plaintiff, then one at the
nomination of the defendant; then another at the nomination of the
plaintiff, and then another at the nomination of the defendant; and
fo on; each of the parties alternately nominating one, till the
whole number was exhaufled.  And thefe perfons (whofe names
were thus fet down in this new lift in the aforefaid order,
and who would be enough in number to conftitute two juries)
thould all be fummoned to attend the court on the day appointed
for the trial of the caufe, and fhould be called over in the
court in the order in which their names were fet down in this
new lift.  And if there appeared fix or more of the twelve
nominated by each of the parties, then the firft fix of thofe
nominated by the plaintiff that appeared when their names were
called over, and the firft fix of thofe nominated by the defendant
that appeared at the fame time, fhould conftitute the jury to try
the caufe. If fewer than fix of thofe nominated by one of the
parties, as, for inftance, only three, appeared in thc court when
the names in the jury-lit were called over, thofe three, or other
number of perfons {maller than fix, fhould make a part of the jury
which fhould try the caufe; and the other nine, or other number
requifite to make a full jury, {hould be the firft nine, or other fuch
requifite number, of the twelve nominated by the other party that
appeared upon this occafion. The reafon of fummoning twice as
many perfons as would be fufficient to compofe a jury is to provide
againft the non-attendance of feveral of them. If it was found by
experience that the perfons fummoned ufually attended very
punctually, it might be fudicient to fummon only fourteen or
fifteen, or perhaps only twelve, or the very number neceflary to
conftitute a jury. In this laft cafe the original lift given in by the
theriff fhould confift of only twenty-four names; out of which
each of the parties fhould firike fix names, and the remaining
twelve perfons fhould be fummoned to try the caufe. By this
method of appointing a jury the difagreeable and captious
pratice of challenging jurymen would be avoided, which is apt
to give rife to animofities between the perfons challenged and the
parties who object to them.

of

natural, and, amongft other inconveniencies, produtive of one of
a very important nature, which is the perjury of fome of the jury-
men in every third or fourth caufe that is tried: for it happens at
Teaft fo often that there is really a difference of opinion amongft
the jurymen, and that fome go over to the opinion of the reft in
oppofition to their own fentiments, and confequently contrary to the
oath which they have taken to give a true verdict according to the
evidence, which doubtlefs means according to their judgment of it.
And it has fometimes happened that a great majority of the members
of a jury has gone over to a fmall, but refolute, minority. This
therefore calls loudly for a reformation, and more efpecially im a
country where the natural and ordinary differences of opinion that
muft frequently happen amongft jurymen are likely to be greatly
heightened by national and religious prejudices.

If the agreement of twelve men is thought neceflary to eftablith
the truth of a fa@, it would be neceffary to impannel twenty-three
jurors.  But perhaps a bare majority of twelve men may be fufficient
to anfwer all the purpofes of juftice in civil matters; and if fo, it
would be proper that juries fhould confift of thirteen men, that
there might in all cafes be a majority on one fide or the other. In
criminal matters it might be proper to make the agreement of two
thirds of the jury neceffary to the conviction of the accufed perfon ;
or, if ftill greater tendernefs to the prifoner was thought expedient,
it might be proper to make the unanimous confent of the whole
jury neceffary to his conviction, but not upon that account to
infift upon the jury’s bringing in an unanimous verdict, but to con-
fider the diffent of one juryman to the verdict given by the other
eleven againft the prifoner, after deliberating upon their verdict for
twenty-four hours, as a fufficient ground of an acquittal.

And as the iffues, or points of fa&, that were to be propofed to Al the verdicn
jurors to be

the confideration of the jury, fhould be drawn up in a m'nute and
particular manner in words ditated by the judge of the court, fo
the verdills of the juries fhould be always fpecial verdits, ftating
the falts as the jury find them to have happened, with great
exa@nefs and particularity. This would prevent jurors from en-
eroaching upon the province of the judge and determining pointsc

of
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of law by means of the fhort and general verdi&s of, * Guilty or
< not guilty;” < be did or did not undertake;” < be does or does not
¢ gwe the fum demanded;” and the like, that oftentimes involve
points of law mixed with matters of fac, and thereby give juries
an opportunity of committing thefe irregularities. Whenever thefe
things happen (whether it be from the ignorance and want of
difcernment of the jurymen, or from their wilfulnefs and partiality)
it is humbly apprehended that a real injury is done to the lofing
party, whofe right it is, according to the laws of England, to
have the points of law, vpon which his caufe depends, decided
by the able and learned judges whom the King has appointed to
fill the courts of juftice, as much as it is to have the matters
of fa& in the caufe determined by a jury of honeft frecholders of
the neighbourhood.

The witnefles examined in the trial of a caufe thould be examined
vivd voce in open court, in the prefence of both the parties, or their
attornies or advocates; and crofs-examined, if the adverfe party
thought proper : and they fhould not be allowed to deliver their tefti-
mony by written depofitions or affidavits taken in private; not even
in thofe trials that were carried on without a jury; unlefs by the
confent of both the parties, or by the particular direction of the
judge, upon very frrong reafons for fo doing, moved and debated in
open court.

Teeuboy When judgement was given for the plaintiff in a civil a&ion,
fnie. 2™ whereby a fam of money was ordered to be paid him hy the
defendant, either as a debt juftly due to him by contra&, er by

way of compenfation for fome damage and injury that had been

done to him, a writ of execution thould go againft the goods and lands

of the defendant, but not againft his perfon; dire@ing the theriff, or

other minifterial officer that exscuted the procefs of the court, to

levy the fum of money awarded to the plaintiff upon the defendant’s
moveable goods and chattels; and, in cafe they fhould not be
fufficient for the purpofe, then, but not otherwife, to fell part of

his lands to produce the remzinder of that fum, And if the
executive officer fhould not find a fufficient quantity of either
moveable or immoveable property belonging to the defendant to

raife the fum awarded, and the judge thould be of opinion, upon

affidavits made before him for that purpofe, that there was reafonable

ground
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ground to fufpect that ehe defendant had fecreted or concealed fome rhe defendine
of his effe@s, he might require him to deliver in to the court upon g e ton-
oath an exaét (chedule of all his eftate and effects of every kind, s heis of
and of the places where they were to be found 5 and, if he refufed ilfcﬁ‘f:p;;m
{5 to do, might commit him to prifon till he complied. And if he **
omitted to fet down in this fchedule any part of his effes to the.

amount of twenty pounds Sterling, he fhould be liable to the

penalties of perjury

Further, where a man had bound himfelf to another to do a Thecour
particular thing, and it was juft and reafonable that he fhould per- ;":ﬁl‘,‘r S
form fuch his coyenant, nothing having fince intervened that}o‘}’,;‘a‘f;l’g“
rendered fuch performance either impracticable or unreafonably covenant.
burthenfome and difficult, the judge thould have a power to award
that the party fhould make a fpecific performance of fuch covenant,
and might compel him to do fo, in cafe he refufed to do it, by im~

prifoning him till he complied.

Alfo the judge fhould have a power to award reafonable cofts to cots.
either party according to his difcretion.

It would be neceflary to have in each of thefe three courts aaking'sator-
king’s attorney to profecute for the king in all criminal cafes, and w2 z’x:'.-:‘c:uo:f‘,
in all {uits concerning the king’s revenue, and in all other fuits in
which the king’s intereft is concerned. If his Majefty fhould not
think proper to appoint an officer in each court exprefsly for this
purpofe, the power of carrying on thefe feveral profecutions on the
behalfjof the crown might be vefted in the clerk, or regifter, of the
court; juft as in the court of King’s Bench in England the clerk
of the crown (whofe principal duty is to regifter, or enter, the
pleas of the crown amongft the records of the court) is likewife
the king’s attorney in that court, and profecutes in his Majefty’s
behalf.  But-it would be more convenient, and more fuitable fo the
honour of the crown and the dignity of the court, to have a
feparate officer for that purpofe, to be called the king’s attorney
for that fhire or diftri@, as there was in the time of the French

government.

From thefe courts there fhould lic two appeals : an appeal ta the appens from
governour and council of the provinlcc, and another from thence to the e ©

King ndcouacil, 4



from thence
to the King in
zouncil-
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king in his privy council. One great ufe of the appeal to the
governour and council would be to preferve an uniformity in the
law throughout the whole province, which otherwife might
gradually become different in the three different thires, or diftridts,
of it, by the difference of the decifions that might be given in
thefe three different courts of juftice, if they were not fubjet to be
revifed by fome common fuperiour court that might correct the
errors that thould be found in them. :

And for the fame reafon, the decifions of thefe courts fhould not
be deemed to form precedents of fufficient authority to determine

. any fubfequent difputes; but this authority fhould be afcribed only

The nature of
Sicke appeale.

to thofe cafes which had been decided by the governour and council
of the province upon the appeals brought before them from thefe
fhire-courts, or by the King himfelf in his privy council.

And to the end that the governour and council of the province
might not be deftitute of the advice of perfons fkilled in the laws
to affift them in the determination of the appeals that fhould be
brought before them, it might be expedient to make the three judges
of thefe courts, and perhaps alfo the three king’s attornies in them,
members of his Majefty’s council of the province ; by which means
all the beft law-abilities in the province would be employed in
making thefe important decifions that were to carry with them the
force of law. And with this view it might be proper to require
the judges and the king’s attornies of the courts of Three Rivers and
Montreal to attend the governour of Quebec for one month about
Chriftmas-time, in order to affift at the decifion of thefe appeals,
which fhould therefore be referved to this feafon of the year.

Thefe appeals thould be only, as they now are, of the nature
of writs of error in England, to correc the errors in law committed
in the courts of thefe fhires or diftricts, and not to re-confider the
fals in the caufe, unlefs they had been fettled by the judge alone
without the affiftance of a jury. When the facts were fettled in that
manner, the parties might, if they thought fit, caufe the evidence it-
felf to be taken down in writing by the clerk of the court and figned
by the witneffes, that it might make a part of the record, as it does
upon a trial by a general court martial in Eng}and: and, upon
the removal of this record before the governour and council, they
4 might
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might re-confider the whole matter, the falts as well as the law,
and give fuch judgment upon it as they thought juft; but they
thould not admit any new evidence relating to it. Where the caufe
had been tried by a jury, the lofing party might, if he thought
proper, and the judge, before whom it was tried, thought it

on have it tri in b e j i A fecond trial
reafonable, t tried over again by a fecond jury, confifting of Almsi

twice as many jurymen as the firft jury; and the verdi& of this
fecond jury fhould be final with refpe@ to the matters of fact
determined by it.

When Gafpey fhall be fettled, a fourth judge might be fent Gafpey.

thither, whofe jurifdition fhould extend over a diftrit lyin,
round about it, to be taken out of the diftri¢t of Quebec, whicE
is now immoderately large. Such an eftablithment would be
of great convenience to the inhabitants of that part-of the
province.

Thefe are the outlines of a plan for the adminiftration of juftice,
which, I conceive, would be well fuited to-the circumftances of
this province, and would remove many of the inconveniencies of
which the Canadians now complain, and give them very great
fatisfadion.

FRANCIS MASERES,
Attorney General. ;

N.B. This plan of a method of adminiftering juftice in the
province of Quebec was delivered in to Lord Hillfborough
about the month of April 1770,

F. MASERES.
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Preamble.

CLE
NUMBER IV

IN the fpring of the year 1767, his excellency Guy Carleton,
Efquire, at that time lieutenant-governour, now governour in
chief, of the province of Quebec, being juftly apprehenfive of the
ill confequences that might arife from a rigorous conftruction of
the feveral inftruments of government by which it was fuppofed
that the laws of England had been introduced into that province,
and more efpecially of the ordinance of the 17th of September 1764,
by which the chief juftice of the province was directed to determine
all matters criminal and civil that were brought before him, ac-
cording to the laws of England and the ordinances of the province,
directed Francis Maferes, Efquire, the attorney general, to prepare
a draught of an ordinance for reviving or continuing the feveral
ancient laws of the province that had fubfifted there immediately
before the conqueft of it ‘in the year 1759, with refpect to the
landed property of the province that was holden under grants-made
by the French king; who accordingly prepared the following
draught of fuch an ordinance, which his excellency, on account
of it’s great extent and importance, did not think it expedient to
bring into the council in order to be paffed without his Majefty’s

- previous confent and approbation, and therefore he immediately

tranfmitted it to the Earl of Shelburne, at that time one of his
Majefty’s principal fecretaries of flate. This draught of an or-
dinance was as follows.

A DRAUGHT of an ORDINANCE for continuing and
confirming the Laws and Cufloms relating to the Tenure, Inberstance,
and Alienation of Lands, that were in Force in this Province in
the Time of the French Government.

WHEREAS certain doubts have arifen and may arife, from the
extenfive words ufed in the great ordinance of this province, dated
the feventeenth of September in the year of our Lord one thoufand
feven hundred and fixty-four, intitled, _4n Ordinance jor regulating
and efiablifbing the Courts of Tudicature, Fuflices of the Peace,
RQuarter Seffions, Bailiffs, and other Matters relatrve to the Dijf ion
of Jupice in this Province, by which the courts of juftice eft

thereby
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thereby in this province are direSed to proceed in their decifions
according to the laws of Epgland and the ordinances of this pio-
vince ; that in confequence thereof the rules of inheritance of lands
in this province, and the terms and conditions of the tenures thereof,
and the rights, privileges, and emoluments thence arifing, either to
the King or to divers of his Majefty’s fubjects that were owners of
land in the faid province, were in whole or in part abolithed, and
the laws and cuftoms of England reliting to the faid points at once
introduced in their ftead ; which great and fudden alteration of the
laws coucerning thefe important fubjects would not only be in no
wife ufeful to the faid province, but, by unfettling men’s ancient
and accuftomed rights and natural expetations founded  thereon,
would be attended with innumerable hard(hips and inconveniencies
to the inhabitants thereof, and produce a general. confufion : In
order therefore to prevent thefe evils, and to quiet the minds of the
inhabitants with refpe& to: them, Iz is ordained and declared by his

excellency the lieutenant-governour of this province, by and with
the advice and confent of the council of the fame, that all the laws
and cuftoms that prevailed in this province in the time of the French
government in the month of Auguft in the year of our Lord one

thoufand feven hundred and fifty-nine, relating to the tenures of
lands held either of the King, or of other lords, and to the terms
and conditions of fuch tenures; and to the rights, privileges, and
pre-eminences annexed, or belonging, to any of the faid tenures ;

and to the inheritance and fucceffion to the fame; and to the for-

feiture, confifcation, re-annexation or re-uniting to the demefne of’

the lord, efcheat, reverfion, or other devolution of the fame what-

foever, either to the King or any other lord; and to the power of

devifing, or bequeathing, any lands by laft will and teftament;

and to the power of alienating the fame by the proprietors in their

life-time; and to the manner of making fuch alienation ; and to

the power and manner of limiting, mortgaging, hypothecating,

charging, and incumbring, any lands in the faid province; fhall

continue in force and vigour until they are changed in fome of thefe

particulars by fpecial ordinances exprefsly mentioning fuch changes,

and fetting forth in a full and diftin& manner the laws introduced

in the ftead of thofe which fhall be fo changed or abolithed. And

further, the faid French laws and coftoms hereby continued and

confirmed (hall be deemed and taken to have continued without

interruption from the time of the conqueft of this country by the

Britif»

Enacting part of



[ 701}
Britith arms to the prefent time ; any laws, cuftoms, or ufages of

England,_ or any ordinance of this province to the contrary hereof
in any wife notwithftanding.

This ordinance fhall extend only to fuch lands as were granted
away by the French king before the conqueft of this country by the
Britifh arms, and to the grants made thereof by the faid French
king to his feveral grantees, and the under-grants made of divers
parts of the fame by the faid grantees of the French king, or their
heirs or affigns, or other perfons claiming under them, to inferior
teniants or vaffals either before or fince the faid conqueft, but not to
grants of land made by the king’s Majefty fince the conqueft.

Given by his excellency the honourable Guy Carleton, Efquire,
lieutenant-governour and commander in chief of the province
of Quebec, brigadier-general of his Majefty’s forces, &c. &c.
in council at the caftle of St. Lewis in the city of Quebec,
on in the
feventh year of his Majefty’s reign, and in the year of our
Lord one thoufand feven hundred and fixty-feven.

By the lieutenant-governour’s command.

N.B. This is fuch an ordinance as is meant by the attorney general
above-mentioned in his paper above recited, intitled, His opinion
concerning the report made by Governour Carleton, where he fays,
page 5o, that, if the meafure he had before fuggefted of making
a code of laws for the ufe of that province fhould not be thought
advifeable, he is humbly of opinion that it would be moft expedient
to let the Englith law continue to be the general law of the province,
and to pafs an ordinance to revive thefe of the former French laws
which relate to the tenure, alienation, and incumbrance, of landed

property.

NUMBER
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OON after the arrival of General Carletod as lieutenant-

governour, William Hey, Efquire, as chief juftice, and Francis
Maferes, Efquire, as attorney general, of the province of Quebec,
in that province (which was in September 1766) Mr. Hey con-
ceived a defign of holding very frequent feffions of the fupreme
court, or court of King’s Bench (of which he was the only judge)
in order to render his office as ufeful as poffible to his Majefty’s

- fubjecs in that province, and to gratify the Canadians in their defire

of having the proceedings of the courts of juftice carried on with
more expedition than had yet been ufed, and in a manner that
might bear fome refemblance to the diligence they had been ac-
cuftomed to fee in the time of the French government, when all
their courts of juftice fat once a wezk, ' This defign General
Carleton highly approved, and accordingly directed the attorney
general to prepare a draught of an ordinance for eftablithing twelve
feflions of the fupreme court in every year, whereof ten were to be
holden at the town of Quebec, and the other two at the town of
Montreal. He accordingly prepared the following draught of an
ordinance for this purpofe : but (for reafons which it is not neceflary
to mention on this occafion) it has never been paffed. This draught
was as follows.

A DRAUGHT ¢f au ORDINANCE for Regulating the
Times and Number of the Seffions of the Supreme Court of Yudicature
in the Province of Quebec.

WHEREAS it is judged expedient for the due adminitration of Prewble:

juftice in this province, that there fhould be frequent feffions of
the fupreme court of judicature in the fame, to the end that his
Majefty’s fubjects in the faid province may profecute their juft
claims and complaints in-the faid court with expedition, and obtain
final judgmcm and execution thereon within a reafonable time,
and that perfons falfely accufed of capital or other great offences
may have a fpecdy opportunity of making their innocence appzar and
obtaining a difcharge from their imprifonment for the fame, and
thofe who are guilty be {peedily brought to condign punilhmerit';

his
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his excellency the lientenant-governour of this province, by and
with the advice and confent of his Majefty’s eouncil in the fame,
doth hereby ordain and declare, that in the year next enfuing, to wit,
the year of our Lord one thoufand- feven hundred and fixty-feven,
Twelve fffons and in every year then after following, there fhall be held twelve
ofthe fupreme (o fons of the fupreme court of judicature of the provirce of
Y ey Quebec before the chief juftice of the faid province, whereof ten
wn i Queber, feffions (hall be held at the town of Quebec, and the other two at
the town of Montreal, on the days hereafter following; to wit,
at the town of Quebec on
The 2d day of January,
The 1ft day of March,
The 11t day of April,
The 2d day of May,
The 1ft day of June,
The 1ft day of July,
The 1t day of Auguft,
The 1ft day of October,
The 2d day of Novembzr, and
The 1t day of December,
except when the fecond day of any of the months of January,
May, and November, or the firft day of any of the other months
before-named, fhall happen to be a Sunday or Lord’s-Day; and in
fuch cafes the faid feffions fhall be held on the third days of the
months of January, May, and November, and on the fecond days
of the.other months before-named.

and two at And the other two feflions of the fupreme court of judicature

Mowsal fhall be held at the town of Montreal on the firlt days of the
months of February and September, except when thofe days
happen to be Sundays or Lord’s-Days : and in thofe cafes the faid
feffions fhall be held on the third day of February and fecond day
of September.

And the faid fupreme court of judicature fhall continue to fit
day after day on every-day of the week, except Sundays and the
days appointed to be obferved as feaft-days in the church of England,
until the bufinefs of the faid court {hall be finithed, unlefs the chief

1‘;‘:’:“‘;“;‘: juftice fhall think fit at any time to adjourn the faid court unto

flon. fome further day in the fame fefiion, or unto the firft day of the
next

L % ]

next monthly feffion, which adjournments he is hereby impowered
to make according to his own difcretion.

Alfo it fhall be lawful to the faid chief juftice, whenfoever he sniof changing
thall think fit fo to do, to change the beginning of the next cnfulngﬁk::ﬁ":&“ ot
monthly fefiion from the ufual day herein above- appointed  to any, ing ffon.
other day in the fame month, by giving public notice of fuch
change in the Quebec Gazette a fortnight before the ufual firft day

of the faid feffion next enfuing.

And in the faid feffions of the fupreme court of judicature holden Iasiaments to
at Montreal, all indictments for offences committed within the 2554
town and diftriét of Montreal (hall be found and prefented to the"“:ﬁ;’;z‘;‘:”
court, and be there determined by lawful jurors of the faid diftri€t. been committed.
But judgement may be given, and motions may be made in arreft
of judgement, and any other fteps wherein the prefence of a jury
is not neceflary, may be taken with refpet to fuch indi@ments in

the feffions holden at Quebec.

And in all civil a&tions, wherein the caufe of ation fhall have Traks ia civit

arifen within the diftri& of Montreal, it fhall be lawful for the *®om
parties to enter their declarations, pleas, and demurrers in the faid
fupreme court of judicature, and to take all other fteps in the faid
actions whereto the prefence of a jury fhall not be neceffary, in
any of the feffions of the faid court held either at Montreal or
Quebec, in order to prevent unneceffary delays in the faid acions.
But the iffues joined in the faid actions fhall be tried only at the
feflions of the faid fupreme court held at Montreal by lawful jurors
of the diftri& of Montreal, unlefs both the parties fhall confent
that the faid iffues fhall be tried at the feffions at Quebec, and fuch
confent be entered upon the record of the faid court; and in that
cafe the faid iffues may be tried at the feffions at Quebec by lawful
jurors of the diftrit of Quebec.

And in all inquefts to be taken at Quebec the jurors fhall be %alxﬁnhm
houfekeepers of good repute of the diftrict of Quebec ; or, if they
are not houfekeepers, they fhall be perfons that are owners of
land to the amount of fixty French arpents of cleared land, or
upwards; or are worth in money, or goods, the fum of one
hundred pounds, or upwards, of lawful money of Great Britain ;
K and
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and they fhall be upwards of twenty-five years old. And in all
inqueits to be taken at Montreal the jurors fhall in like manner
be houfckeepers of good repute of the diftrit of Montreal, or
perfons pofeffed of land in the faid diftri¢t to the amount of at
leaft fixty French arpents of cleared land, or of money, or goods, to
the value of one hundred pounds, or upwards, of lawful money of
Great Britain, and fhall be upwards of twenty-five years of age.

Oahsofjurers.  Alfo the oaths which are taken by jurors fhall be adminiftered
to them in the manner ufually practifed in England, by touching
and kiffing the holy gofpels, and in no other manner whatfoever.

Returns of And all writs and precepts dire&ted to any provoft-marthal,

S deputy provoft-marhal, fheriff, coroner, or other minifterial officer,
which are returnable into the fupreme court of judicature of the
faid province, fhall be returned into the faid court on the firft days
of the faid feveral monthly feffions thereof.

Given by his excellency the honourable Guy Carleton, Efquire,
licutenant-governour and commander in chief, &c. (as in

page 70.)

Remerk on the Many people in the province were forry to fee that this
regoing ordi- 4> e S

amuce. ordinance did not pafs at the time it was propofed; and more

have been forry for it fince, upon confidering more attentively the

advantages it might have produced. And it feems now to be of

more importance than ever that it fhould be paffed, in order to

make the proceedings of the fupreme court keep pace in fome

meafure with thofe of the court of Common Pleas, from which

there lies an appeal to the fupreme court; and which now, by an

ordinance made in the month of March 1770, holds a feffion

every week.. This is advanced upon a fuppofition that his Majefty

fhall not think proper to adopt the plan above-mentioned in No. III.

page. 57, for the adminiftration of juftice in that province, by

erecting three feparate and independent courts for the three

diftricts of Quebec, Three Rivers, and Montreal, with an Englith

judge and a Canadian affeffor, a clerk, or regifter, of the court, a

king’s attorney, and a fheriff, for each diftrict. For that, I con-

ceive, to be by much the beft method that can be taken for that

purpofe.

4 NUMBER
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ARTICLES of CAPITULATION granted by
Sir Grorrry AmuErsT to the Caxapraxs,

UPE ON THE

Surrender of MoxTrEAL and the whole Province of Caxapa
to the Britith Arms in September 1760.

[N. B. The articles that are here omitted are intirely of a temporary nature, and no
ways affect the prefent conflitution of the province.]

Article IV. THE militia, after being come out of the above

towns, forts, and pofts, fhall return to their
homes, without being molefted, on any pretence whatfoever, on
account of their having carried arms.

Granted.

Article VII. The magazines, the artillery, firelocks, fabres, am-
munition of war, and in general every thing that belongs to his
moft Chriftian Majefty, as well in the towns of Montreal and
Trois Rivieres, as in the forts and pofts mentioned in the third
article, fhall be delivered up, according to exa inventories, to the
commiffioners who fhall be appointed to receive the fame in the
name of his Britannic Majefty. Duplicates of the faid inventories
thall be given to the Marquis de Vaudreuil.

This is every thing that can be afked on this article.

Article XII. The moft convenient method that can be found
fhall be appointed to carry the Marquis de Vaudrenil, by the ftraiteft
paffage, to the firft fea-port in France. The neceffary accommo-
dations fhall be made for him, the Marquis de Vaudreuil, M. de
Rigaud, governor of Montreal, and the fuite of this general. This
veffel fhall be properly victualled at the expence of his Britannic
Majefly; and the Marquis de Vaudreuil fhall take with him his

K 2 papers,
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papers, without their being examined, and his equipage, plate,
baggage, and alfo thofe of his fuite.

Granted, except the archives which fball be neceflary for the
government of the country.

Article XXI. The Englifh general fhall zlfo provide thips for i
carrying to France the officers of the fupreme council, of juftice,
police, admiralty, and all other officers having commiflions or
brevets from his moft Chriftian Majefty, for them, their families,
fervants, and equipages, as well as for the other officers ; and they
fhall likewife be victualled at the expence of his Britannic Majefty.
They fhall, however, be at liberty to ftay in the coleny, if they
think proper, to fettle their affairs, or to withdraw to France,
whenever they think fic.

Granted; but if they have papers relating to the government of
the country, they are to be delivered to us.

Article XXIV. The provifions and other kind of ftores which
fhall be found in the magazines of the commiffary, as well in the
town of Montreal and of Trois Rivieres as in the country, fhall be  *
preferved to him, the faid provifions belonging to him, and not to 14
the King, and he fhall be at liberty to fell them to the French or
Englith.

Every thing that is aflually in the magazines, deftined for the ufe
of the troops, is to be delivered to the Englifh commifary
Jor the King's forces.

Article XXV. A paflage to France thall likewife be granted on
board his Britannic Majefty’s fhips, as well as viuals, to fuch
officers of the India Company as fhall be willing to go thither,
and they fhall take with them their families, fervants, and baggage.
The chief agent of the faid company, in cafe he fhould chufe to
go to France, fhall be allowed to leave fuch perfon as he fhall
think proper, till next year, to fettle the affairs of the faid company,
and to recover fuch fums as are due to them. The faid chief agent
fhall keep poffeffion of all the papers belonging to the faid company,
and they fhall not be liable to infpetion.

Granted.

Article
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Article XXVI. The faid company fhall be maintained in the
property of the ccarlatines and caftors, which they may have in
the town of Montreal ; they fhall not be touched under any pretence
whatever, and the neceffary facilities fhall be given to the chief
agent to fend this year his caftors to France on board his Britannic
Majefty’s fhips, paying the freight on the fame footing as the
Englith would pay it.

Granted, with regard to what may belong to the company, or to
private perfons 5 but if bis moft Chriftian Majefly bas any fbare
in it, that muft become the property of the King.

Article XXVII. The free exercife of the Catholick, Apoftolick, Fre exercife of
and Roman religion, fhall fubfift intire, in fuch manner that all 3:;1.‘:.“3;;051
the ftates and people of the towns and countries, places, and diftant
pofts, {hall continue to aflemble in the churches, and to frequent
the facraments as heretofore, without being molefted in any manner
directly or indirectly.

Thefe people fhall be obliged, by the Englith government, to Bupmitel,

pay to the priefts the tithes and all the taxes they were ufed to pay church-duss.
under the government of his moft Chriftian Maje(ty.

Granted, as to the free exercife of their religion. The obligation
of paying the tithes to the priefls will depend on the King's
pleafure.

Article XXVIIL. The chapter, priefls, curates, and miffionaries
thall continue with an intire liberty their exercife and fan@ions of
their cures in the parifhes of the towns and countries.

Granted.

Article XXIX. The grand vicars, named by the chapter to
adminifter to the diocefe during the vacancy of the epifcopal fee,
thall have liberty to dwell in the towns or country parifhes, as they
fhall think proper. They fhall at all times be free to vifit the poyer of the
different parifhes of the diocefe, with the ordinary ceremonies, and grand vicss to
exercife all the jurifdiion they exercifed under the French «_l?é_ urifdice
dominion. They fhall enjoy the fame rights in cafe of death GE e
the future bithop, of which mention will be made in the foliowing
article.

Granted, except what regards the following article. )
Atticle
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Article XXX, If by the treaty of peace Canada fhould remain in
the power of his Britannic M "*[’fy, his moft Chriftian Majeity
{hall continue to name the blﬂwp of the colony, who thall l\‘ ays
be of the Roman communion, and under whole authority the
people fhall exercife the Roman religion.

Refufed.

whcirpower. Article XXXI. The bifhop fhall, in cafe of need, eftablifh new
parithes, and provide for the re-building of his cathedral and his
epifcopal pﬂ'«ce, and, in the mean time, he fhall have the liberty
to dwell in the town or parifhes, as he fhall judge proper. He
fhall be at liberty to vifit his diocefe with the ordinary ceremonies,
and exercife all the juri{diction which his predeceflor exercifed under
the French dominion, fave that an oath of fidelity, or a promife to
do nothing contrary to his Britannic Majefty’s fervice, may be
required of him.

This article is comprifed under the forcgoing.

Commuiciesof Article XXXII. The communities of Nuns fhall be preferved in
their conftitution and privileges. They fhall continue to obferve
their rules. They fhall be exempted from lodging any military ;
and it fhall be forbid to trouble them in their religious exercifes, or
to enter their monafteries : fafeguards fhall even be given them, if
they defire them.

Granted.

L, R“Z““ Article XXXIII, The preceding article (hall likewife be executed

priets of Seint With regard to the communities of Jefuits and Recollets, and of the

Sugiciss: houfe of the priefts of Saint Sulpice at Montreal. Thefe laft and
the Jefuits fhall preferve their right to nominate to certain curacies
and miffions as heretofore.

Refufed, till the King's pleafure be known.

:;’I“‘f‘;:z:f"f"‘ Article XXXIV. All the communities, and all the priefts, fhall
punisand  preferve their moveables, the property and revenues of the
thepridde  feioniories, and other eftates which they poffefs in the colony, of
what nature foever they may be. And the fame eftates fhall be
Preferved in their privileges, rights, honours, and exemptions.
Granted.
Article
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Article XXXV. If the canons, pricfts, miffionaries, the priefts ribeny ot
of the ceremony of the foreign miflions, and of Saint Sulpice, as ™ ’}[s"{:‘;‘fn
well as the Jefuits and the Recollets, chufe to go to France, paffage Franee;
thall be granted them in his Britannic Majefty’s thips; and they uu o st e
fhall all ha\'e leave to fell, in whole, or in part, the eftates and e
moveables which they pofiefs in the colonies, either to the French
or to the Englifh, without the leaft hindrance or obftacle from the
Britith government.

They may take with them, or fend to France, the produce, of
what nature foever it be, of the faid goods fold, paying the freight,
as mentioned in the 26th article. And fuch of the faid priefts
who chufe to go this year fhall be victualled during the paffage at
the expence of his Britannic Majefty, and fhall take with them
their baggage.

They fhall be maflers to difpofe of their eftates and to fend the
produce theresf, as well as their perfons and all that belongs to
them, to France.

Article XXXVI. If by the treaty of peace Canada remains to
his Britannic Majefty, all the French, Canadians, Accadians, mer-
chants, and other perfons who chufe to retire to France, fhall have
leave to do fo from the Englith general, who fhall procure them a
paffage.  And neverthelefs, if, from this time to that decifion, any
French or Canadian merchants, or other perfons, fhall defire to go
to France, they fhall likewife have lcave from the Englifth general.
Both the one and the other fhall take with them their families,
fervants, and baggage.

Granted.

Article XXXVII. The lords of manors, the military and civil ll’mrmvﬂf the
officers, the Canadians, as well in the town as in the country, the =
French fettled or trading in the whole extent of the colony of
Canada, and all other perfons whatfoever, fhall preferve the intire
peaceable property and poffeffion of their goods, noble and ignoble,
moveable and immoveable, merchandizes, furs, and other effects,
even their fhips: they fhall not be touched, nor the leaft damage
done to them, on any pretence whatfoever. They fhall have liberty
to keep, let, or fell them, as well to the French as to the Englifh,
to take away the produce of them in bills of exchange, furs, fpecie,
or other returns, whenever they fhall judge proper to go to France,

paying
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paying the freight, as in the 26th article. They fhall alfo have
the furs which are in the pofts above, and which belong to them,
and may be on the way to Montreal : and for this purpofe they (hall
have leave to fend this year, or the next, canoes, fitted out, to
fetch fuch of the faid furs as fhall have remained in thofe parts.

Granted, as in the 26th article.

Article XXXVIII. All the people who have left Accadia, and
who fhall be found in Canada, including the frontiers of Canada on
the fide of Accadia, fhall have the fame treatment as the Canadians,
and fhall enjoy the fame privileges.

The King is to difpofe of his ancient fubjecls : in the mean time
they [ball enjoy the fame privilege as the Canadians.

Article XXXIX. None of the Canadians, Accadians, or French,
who are now in Canada, and on the frontiers of the colony on the
fide of Accadia, Detroit, Michilimakinac, and other places and
pofts of the countries above, the married and unmarried {oldiers
remaining in Canada, fhall be carried or tranfported into the Englifh
colonies, or to Old England, and they fhall not be troubled for
having carried arms.

Granted, except with regard to the Canadians.

Article XL. The favages, or Indian allies of his moft Chriftian
Majefty, fhall be maintained in the lands they inhabit, if they
chufe to remain there : they fhall not be molefted on any pretence
whatfoever for having carried arms, and ferved his moft Chriftian
Majefty. They fhall have, as well as the French, liberty of
religion, and fhall keep their miffionaries. The actual vicars-
general, and the bithop, when the epifcopal fee fhall be filled,
thall have leave to fend them new miffionaries when they fhall
judge it neceflary.

Granted, except the laft article, which has been already refufed.

Article XLI. The French, Canadians, and Accadians, of what
ftate or condition foever, who fhall remain in the colony, fhall not
be forced to take arms againft his moft Chriftian Majefty or his

allies,
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allies, direGiy or indireély, on any occafion whatfoever. ‘The Britith
government {hall only require of them an exa&@ neutrality.

They becime JSubjeits of the King.

Article XLII. The French and Canadians thall continue to be Coinusnce o
gove\md according to the cuftom of Paris, and the laws and ™c®aclovs.
ufages eftablifhed for this country ; and they fhall not be fubje&t
to any other impofts than thofe which were eftablifhed under the
French dominion.

Anfwered by the preceding articles, and. particularly by the
laft.

Article XLIII. The papers of the government fhall remain Pepers of the
without exception in the power of the Marquis de Vaudreuil, and *""™*
fhall go to France with him. Thefe papers thall not be examined
on any pretence whatfoever.

Granted, with the referve already made.

Article XLIV. The papers of the mtendancy, of the office Of pupess of tte
comptroller of the marine, of the ancient and new treafurers of enduics
the King’s magazines, of the office of the revenues and forges of Ut repe.
St. Maurice, fhall remain in the power of M. Bigot, the intendant,
and they fhall be embarked for France in the fame veflel with him.

Thefe papers fhall not be examined.

The fame as to this article.

Article XLV. The regifters and other papers of the fupreme Tt:
council of Quebec; of the provoft, and admiralty of the faid city ; b i
thofe of the royal jurifdiGions of Trois Rivieres and of Montreal ; b nd ef the
thofe of the feigneurial jurifdictions of the colony; the minutes juficein the
of the a&s of the » "‘me= of the towns and of the countries; and, """
in general, the a&s and other papers that may ferve to prove the
eftates and fortunes of the citizens, fhall remain in the colony, in.
the rolls of the jurifditions on which thefe papers depend.

Granted.

L Article
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igetyof  Article XLVI. The inhabitants and merchants (hall enjoy all

s the privileges of trade, under the fame favours aid conditions granted

fibicas. to the fubjects of his Britannic Majefty, as well in the countries
above as in the interior of the colony.

Granted.

Megiagsud Article XLVII. The negroes and Panis of both fexes fhall
~ remain, in their quality of flaves, in the pofleffion of the French
and Canadians to whom they belong: they fhall be at liberty
to keep them in their fervice in the colony, or to fell them;
and they may alfo continue to bring them up in the Roman
religion.

Granted, except thofe who fhall bhave been made prifomers.

Liberty to all Article XLVIH. The Marquis de Vaudreuil, the general and

ﬁff;fﬁ":l::\:.};:}_ ftaff officers of the land forces, the governours and ftaff officers of

adkesire o the different places of the colony, the military and civil officers,
and all other perfons who fhall leave the colony, or who are
already abfent, fhall have leave to name and appoint attornies to
a& for them, and in their name, in the adminiftration of their
effects, moveable and immoveable, until the peace. And if; by
the treaty between the two crowns, Canada does not return under
the French dominion, thefe officers or other perfons, or attornies

and to fll their for them, fhall have leave to fell their maners, houfes, and other

landsandgoods e ftates, their moveables and effes, &c. to carry away or fend to

produce 10 0ld France the produce, either in bills of exchange, ipecie, furs, or
other returns, as is mentioned in the 37th article.

Granted.

Thofe, whofe  Article XLIX. The inhabitarits and other perfons who fhall
seci con- have fuffered any damage in their’ goods, moveable or immoveable,
orewhich remained at Quebec, under the faith of the capitulation of
:that city, may make their reprefentation to' the Britith govern-
ment, who fhall render them dut juftice againft the perfon to whom
it fhall belong.

Granted.

Article

[ 81

Acticle L: and Taft. The prefent capitulation fhall be inviolably
executed in all its articles, and bonz Jide on botlg fides, notwith~
ftanding any infration, and any other pretence with regard to the
preceding: capitalations, and wihout making ufe of reprifals,

Granted.

L NUMBER
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The FOURTH ARTICLE of the DEFINITIVE
TREATY of PEAGE,

CONCLUDED
Between the KINGS of GREAT BRITAIN and FRANCE,
on the roth Day of FEBRUARY, in the Year 1763,

CONT AINING

The Ceflion of Canada to the Crown of Great Britain.

Ceffon of Nova IS moft Chriftian Majefty renounces all pretenfions which he

e has heretofore formed, or might form, to Nova Scotia, or
Accadia, in all it’s parts, and guarantees the whole of it, and all
it’s dependencies, to the King of Great Britain.

CeffonofCans-  Moreover, his moft Chriftian Majefty cedes and guarantees to

Drcton, znd the his faid Britannic Majefty, in full right, Canada, with all it's

ifands and  dependencies, as well as the ifland of Cape Breton, and all the other

L0 and et iflands and coafts in the Gulf and River of Saint Lawrence, and, in
general, every thing that depends on the faid countries, lands, iflands,
and coafts, with the fovereignty, property, poffeffion, and all rights
acquired by treaty or otherwife, which the moft Chriftian King and
the crown of France have had, till now, over the faid countries,
iflands, lands, places, coafts, and their inhabitants, fo that the
moft Chriftian King cedes and makes over the whole to the faid
King, and to the crown of Great Britain, and that in the moft
ample manner and form, without refiri®ion, and without any
liberty to depart from the faid guaranty, under any pretence, or
to difturb Great Britain in the pofieffions above-mentioned.

His Britannic Majefty, on his fide, agrees to grant the liberty of
the Catholic religion to the inhabitants of Canada: he will con-
fequently give the moft effeual orders, that his new Roman
Catholic fubje@s may profefs the worfhip of their religion, according

to
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to the rites of the Romifh church, as far as the laws of Great
Britain permit,

His Britannic Majefty further agrees, that the French in-Lisenyco e
habitants, or others, who had been the fubjeéts of the moft fiia s,
Chriftian King in Canada, may retire with all fafety and freedom mmlnds
wherever they thall think proper, and may fell theif eftates, pro- of dghcea’
vided it be to fubje@s of his Britannic Majefty, and bring away monthis
their effecs, as well as their perfons, without being reftrained in
their emigration, under any pretence whatfoever, except that of
debts, or of criminal profecutions; the term limited for this
emigration fhall be fixed to the fpace of eighteen months, to be
computed from the day of the exchange of the ratification of the
prefent treaty,

NUMBER
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BY THE KIXNG
A PROCLAMATION

‘GE orGE R.

H EREA'S we have:taken‘into ‘our ‘royal confideration ‘the

extenfive and valuable acquifitions in America, fecured-to-our
crown by the late definitive treaty of peace concluded at Paris the
tenth day of February laft; and being defirous that all eur loving
fubjecs, as well of eur kingdoms as of our colonies in America,
may avail themfelves, with all convenient fpeed, of the great
benefits and advantages which muft accrue therefrom to their
commerce, manufactures, and navigation, we have thought fit,
with the advice of our privy council, to iffue this our royal
proclamation, hereby to publith and declare to all our loving
fubjeds, that we have, with the advice of our faid privy council,
granted our letters patent under our great feal of Great Britain, to
erect within the countries and iflands ceded and confirmed to us by
the faid treaty, four diftin&t and feparate governments, ftiled and
called by the names of Quebec, Eaft Florida, Weft Florida, and
Grenada, and limited and bounded: as follows, viz.

Firft, The government of Quebec, bounded on the Labrador
coaft by the river St. John, and from thence by a line drawn from
the head of that river, through the lake St. John, to the fouth
end of the lake Nipiffim ; from whence the faid line, croffing the
river St. Lawrence and the lake Champlain in forty-five degrees of
north latitude, pafles along the high lands, which divide the
rivers that empty themfelves into the faid river St. Lawrence from
thofe which fall into the fea; and alfo along the north coaft of the
Baye des Chaleurs, and the coaft of the gulf of St. Lawrence to
Cape Rofieres, and from thence crofiing the mouth of the river
St. Lawrence by the weft end of the iland of Anticofti, terminates
at the aforefaid river St. John,

Secondly,

[ 8 7
Secondly, The government of Eaft Florida, bounded to the weft- Gy

ward by the gulf of Mexico and the Apalachicola river; to the Felih
northward, by a line drawn from that part of the faid river where
the Catahouchee and Flint rivers meet, to the fource of St. Mary’s
river, and by the courfe of the faid river to the Atlantic Ocean;
and to the eaft and fouth by the Atlantic Ocean and the gulf of
Flo{r}ida, including all the iflands within fix leagues of the fea~
coaft.

Thirdly, The government of Weft Florida, bounded to the fouth- et Floric.

ward by the gulf of Mexico, including all iflands within fix leagues
of the coaft from the river Apalachicola to lake Pontchartrain; to
the weftward by the faid lake, the lake Maurepas, and the river
Miflifippy; to the northward, by a line drawn eaft from that part
of the river Miffifippy which lies in thirty-one degrees of north
latitude, to the river Apalachicola, or Catahouchee; and to the
caftward by the faid river.

Fourthly, The government of Grenada, comprehending the Grents.
ifland of that name, together with the Grenadines, and the iflands
of Dominica, St. Vincent, and Tobago.

And to the end that the open and free fithery of our fubjects Entrgement of
may be extended to, and carried on upon, the coaft of Labrador of Newfound:
and the adjacent iflands, we have thought fit, with the advice of feni:
our faid privy council, to put all that coaft, from the river
St. John’s to Hudfon’s Streights, together with the iflands of
Anticofti and Madelaine, and all fmaller iflands lying upon the
faid coaft, under the care and infpedtion of our governour of New-
foundland.

We have alfo, with the advice of our privy council, thoughtz.
fit to annex the iflands of St. John and Cape Breton, or Ifle Royale,
with the lefler iflands adjacent thereto, to our government of
Nova Scotia.

We have alfo, with the advice of our privy council aforefa
annexed to our province of Georgia all the lands lying between the
rivers Attamaha and St. Mary’s,

And
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And whereas it will greatly contribute to the fpeedy fettling our
fuid new governments, that our loving fubjects thould be informed
of our paternal care for the fecurity of the liberty and properties of
thofe who are and fhall become inhabitants thereof; we have
thought fit to publith and declare, by this our proclamation, that
we have, in the letters patent under our great feal of Great Britain,

- by which the faid governments are conftituted, given exprefs power
soven-2nd dire@ion to our governours of our faid colonies refpectively, that
et {o foon as the ftate and circumftance of the faid colonies will admit
thereof, they fhall, with the advice and confent of the members
of our council, fummon and call general affemblies within the
faid governments refpeively, in fuch manner and form as is ufed
and direced in thofe colonies and provinces in America which are
Power to makeunder our immediate government; and we have alfo given power to
b e the faid governours, with the confent of our faid council, and the
sflemblics:  reprefentatives of the people, fo to be fummoned as aforefaid, to
make, conftitute, and ordain laws, ftatutes, and ordinances for the
public peace, welfare, and good government of our faid colonies,
and of the people and inhabitants thereof, as near as may be, agree-
able to the laws of England, and under fuch regulations and
Thelaws of  TeftriGtions as are ufed in other colonies ; and iz the mean time, and
e e until fuch affemblies can be called as aforefaid, all perfons inbabiting iny
meantine  or reforting to, our faid colonies, may confide in our royal proteftion
Jor the enjoyment of the benefit of the laws of our realm of England;
Jor which purpofe we have given power under our great [eal to the
governours of our faid colonies refpectively, to ereét and conflitute, with
1he advice of our [aid councils refpedtively, courts of judicature and
public juftice withn our faid colonses, for the hearing and determining
all caufes, as well criminal as civil, according to law and equity, and,
as ncar as may be, agreeable to the laws of England, with liberty to
all perfons who may think themfelves aggrieved by the fentence of fuch
courts, in all civil cafes, to appeal, under the ufual limitations and
reflrictions, to us in our privy council.

Powertogmnt We have alfo thought fit, with the advice of our privy council
e as aforefaid, to give unto the governours and councils of our faid
three new colonies upon the continent full power and authority to

fettle and agree with the inhabitants of our faid new colonies, or

any other perfon who fhall refort thereto, for fuch lands, tene-

ments, and hereditaments as are now, or hercafter (hall be, in our

2 power
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power to diipofe of, and them to grant to any fuch perfon or perfons,
upon fuch terms and under fuch moderate quit-rents, fervices, and
acknowledgements as have been appointed and fettled in other
colonies, and under fuch other conditions as fhall appear to us to
be neceffary and expedient for the advantage of the grantees, and
the improvement and fettlement of our faid colonies.

And whereas we are defirous, upon all occafions, to teftify our Lands to ve

granted to re-

.royal fenfe and approbaticn of the condu& and bravery of the i ome

officers and foldiers of our armies, and to reward the fame, we do ¢ oldiers.
hereby command and impower :our governours of our faid three
new colonies, and other our governours of our feveral provinces on
the continent of North America, to grant, without fee or reward,
to fuch reduced officers and foldiers as have ferved in North America
during the late war, and are a&ually refiding there, and thall perfonally
apply for the fame, the following quantities of land, fubject at
the expiration of ten years, to the fame quit-rents as other lands
are fubje to in the province within which they are granted, as
alfo fubje@ to the fame conditions of cultivation and improve-
ment, viz.

To every perfon having the rank of a field officer, 5000 acres.

To every captain, 3000 acres.

To every fubaltern or ftaff officer, 2000 acres.

To every non-commiflioned officer, 200 acres.

To every private man, 5o acres.

We do likewife authorize and require the governours and com- Au likesite ©0
manders in chief of all our faid colonies upon the continent of:,“;d‘t’ﬁ’,dn?vﬁ;f"
North America to grant the like quantities of land, and upon the
fame conditions, to fuch reduced officers of our navy of like
rank as ferved on board our fhips of war in North America at the
times of the redution of Louifbourg and Quebec in the late war,
and who fhall perfonally apply to our refpetive governours for fuch
grants.

And whereas it is juft and reafonable, and effential to our
intereft, and the fecurity of our colonies, that the feveral nations
or tribes of Indians, with whom we are connected, and who live
under our protection, fhould not be molefted or difturbed in the
poflefficn of fuch parts of our dominions and territories as, not

M having
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having been ceded to us, are referved to them, or any of them, as
No governons their hunting grounds; we do therefore, with the advice of our
?:,l,i““.;} T privy council, declare it to be our royal will and pleafure, that no
thathave not - oovernour or commander in chief in any of our colonies of Quebec,

been ceded or

%’!{ﬁ:ﬂ‘é;ﬁ:g Eaft Florida, or Weft Florida, do prefume, upon any pretence

4 whatever, to grant warrants of furvey, or pafs any patents, for lands
beyond the bounds of their refpetive governments, as defcribed in
their commiffions; as alfo that no governour or commander in chief
of our other colonies or plantations in America do prefume, for the
prefent, and until our further pleafure be known, to grant warrants
of furvey, or pafs patents, for anylands beyond the heads or fources of
any of the rivers which fall into the Atlantic Ocean from the weft or
north-weft, or upon any lands whatever, which, not having been
ceded. to or purchafed by us as aforefaid, are referved to the faid
Indians, or any of them.

Atishelndenot And we do further declare it to be our royal will and pleafure,

included in the
Aem g for the prefent, as aforefaid, to referve under our fovereignty, pro-
referved for the tection, and dominion, for the ufe of the faid Indians, all the land
geofthedn and territories not included within the limits of our faid three new
governments, or within the limits of the territory granted to the
Hudfon’s Bay Company; as alfo all the land and territories lying
to the weftward of the fources of the rivers which fall into the
fea from the weft and north-weft as aforefaid ; and we do hereby
ftrictly forbid, on pain of our difpleafure, all our loving fubjects
from making any purchafes or fettlements whatfoever, or taking
offeffion of any of the lands above referved, without our efpecial
cave and licence for that purpofe firft obtained.

A perfoo And we do further ftrictly enjoin and require all perfons what-

fettled on the 5 o .

groumds e foever, who have either wilfully or inadvertently feated themfelves
rv = i :

Indins e re- UpON:- any lands within the countries above deferibed, or upon any
girdtoreie other lands which, not having been ceded to or purchafed by us,

Mements. are ftill referved to thefaid Indians as aforefaid, forthwith to remove
themfelves from fuch fettlements.

And whereas great frauds and abufes have been committed in
the purchafing lands of the Indians, to the great prejudice of our
interefts, and to the great diffatisfaction of the faid Indians; in
order therefore to prevent fuch irregularities for the future, and

to
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to the end that the Indians may be convinced of our juftice and
determined refolution to remove all reafonable caufe of difcontent,

we do, with the advice of our privy council, ftrictly enjoin and

require, that no private perfon do prefume to make any purchafe No private per-
from the faid Indians of any lands referved to the faid Indiansf‘;’:rﬂ"ﬂly"l‘,',’,;_
within thofe parts of our colonies where we have thought proper of the Indims.
to allow fettlement; but if at any time any of the faid Indians

thould be inclined to difpofe of the faid lands, the fame fhall be
purchafed only for us, in our name, in fome public meeting or

affembly of the faid Indians, to be held for that purpofe by the
governour or commander in chief of our colony refpetively within

which they fhall lie: and in cafe they fhall lic within the limits

of any proprietaries, conformable to fuch dire&ions and in-~
ftructions as we or they fhall think proper to give for that purpofe.

And we do, by the advice of our privy council, declare and;{“mI nlereiy
enjoin, that the trade with the faid Indians fhall be free and bfﬁ;::‘:l_llﬁxc
open to all our fubje&s whatever; provided that every perfon who®"¢® &
may incline to trade with the faid Indians do take out a licence

for carrying on fuch trade from the governour or commander in

chief of any of our colonies refpectively where fuch perfon fhall

refide, and alfo give fecurity to obferve fuch regulations as we

fhall at any time think fit, by ourfelves or commiffaries to be
appointed for this purpofe, to dire¢t and appoint for the benefit

of the faid trade: and we do hereby authorize, enjoin, and re-

quire the governours and commanders in chief of all our colonies
refpectively, as well thofe under our immediate government, as

thofe under the government and direction of proprietaries, to grant

fuch licences without fee or reward, taking efpecial care to infert

therein a condition that fuch licence fhall be void, and the fecurity
forfeited, in cafe the perfon to whom the fame is granted fhall

refufe or neglet to obferve fuch regulations as we fhall think proper

to prefcribe as aforefaid

And we do further exprefsly enjoin and require all officers Fomsgomils

= 4 s an

whatever, as well military as thofe employed in the management e feize,

and direction of the Indian affairs within the territorics referved, ing " b

as aforefaid, for the ufe of the faid Indians, to feize and apprehend gimivals vho

all perfons whatever, who ftanding charged with treafon, mif- inw the Indian
prifion of treafon, murder, or other felonies or mifdemeanors, <™

M2 thall
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thall fly from juftice and take refuge in the faid territory, and to
fend them under a proper guard to the colony where the crime was
committed of which they fhall ftand accufed, in order to take
their trial for the fame.

Given at our court at St. James's, the 7th day of October 1763, 3

in the third year of our reign.

G OD Save the KI N G.

NUMBER
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N U M B E R IX

Commission of Carrainy GENERAL and GOVERNOUR in
CHierF of the Province of QuEzEc,

G. R.

GEORGE the THIRD, by the Grace of God, of Great Britain,
France, and Ircland, King, Defender of the Faith, and fi
Jorth, to our trufly and well-beloved ) AMEs MURRAY, Efjuire,
Greeting :

W E, repofing efpecial truft and confidence in the prudence, com
courage, and loyalty of you, the faid James Murray, of our [pn g
efpecial grace, certain knowledge, and mere motion, have thought sour lhcehic of
fit to conftitute and appoint, and by thefe prefents do conflitute and S
appoint, you, the faid James Murray, to be our Captain General and
Governour in Chief in and over our province of Quebecin America ;

Bounded on the Labrador Coaft by the river St. John; and from Bsundries of
thence by a line drawn from the head of that river through the ™™
lake St. John to the fouth end of the lake Nipiffim, from whence

the faid line croffing the river St. Lawrence and the lake Champlain,

in forty-five degrees of northern latitude, pafies along the high

lands which divide the rivers that empty themfelves into the faid

river St. Lawrence from thofe which fall into the fea; and alfo

along the north coaft of the Baye des Chaleurs and the coaft of the

gulf of St. Lawrence to Cape Rofieres; and from thence crofling

the mouth of the river St. Lawrence by the weft end of the ifland

of Anticofti, terminates at the aforefaid river St. John:

Together with all the rights, members, and appurtenances what-
foever thereunto belonging.

governour

And we do hereby require and command you to do and execute A
all things in due manner that fhall belong to your faid command D57 erover
and the truft we have repofed in you, according to the feveral °
powers and direftions granted or appointed you by this prefent

commifiion,
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«commiffion and the inftructions and authorities herewith given unto
you, or by fuch other powers, inftructions, and authorities as fhall
at any time hereafter be granted or appointed under our fignet and
fign manual, or by our order in our privy council, and according to
fuch reafonable laws and ftatutes as fhall hereafter be made and
agreed upon by you with the advice and confent of the council and
aflembly of our faid province under your government, in fuch manner
and form as is herein after exprefled.

Qubsobe  And our will and pleafure is, that you, the faid James Murray, do,
goversowr. after the publication of thefe our letters patent, and after the ap-
pointment of our council for our faid province in fuch manner and
form as is prefcribed in the inftrutions which you will herewith
receive, in the firft place, take the oaths appointed to be taken by
Thofe zppoint- an ak paffed in the firft year of the reign of King George the firft,
e byxCeLintituled, « An A for the farther fecurity of his Majelty’s perfon
<« and government, and the fucceflion of the crown in the heirs
< of the late Princefs Sophia, being Proteftants, and for ex-
¢ tinguifhing the hopes of the pretended Prince of Wales, and his
¢ open and fecret abettors ;” as alfo that you make and fubfcribe
Dedarationa- the declaration mentioned in an aét of parliament made in the
B ™ twenty-fifth year of the reign of King Charles the fecond, intituled,
flat-as G L ¢« An A for preventing dangers which may happen from Popith
Oath of ofce. ¢« Recufants;” and likewife that you take the oath of office ufually
taken by our governours in the other colonies for the due execution of
the office and truft of our Captain General and Governour in Chief
in and over our faid province, and for the due and impartial
Quh o abferve adminiftration of juftice; and further, that you take the oath
clawsrelating : . :
to wade and - required to be taken by the governours of the plantations to do their
phntstons: yemoft that the feveral laws relating to trade and plantations be
duely obferved : which faid oaths and declarations our council of
our faid province, or any three of the members thereof, have hereby
full power and authority, and are hereby required to tender and
adminifter to you.

Oaths to be All which being duly performed, you fhall yourfelf adminifter
e e i to each of the members of our faid council, and to the lieutenant-
I ML governours of Montreal and Trois Rivieres, the faid oaths mentioned
foreeal and 1n the faid a&, intituled, “ An A& for the further fecurity of his
Frois RiSeRs . Majefty’s perfon and government, and the fucceffion of the

“ crown
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« crown in the heirs of the late Princefs Sophia, being Proteftants,
¢ and for extinguithing the hopes of the pretended Prince of
¢ Wales, and his open and fecret abettors;” and alfo caufe them
to make and fubfcribe the afore-mentioned declaration, and alfo
fhall adminifter unto them the ufual oaths for the due execution of
their places and truft.

And we do further give and grant unto you, the faid James Murray, Foesly pi:
full power and authority from time to time and at any time here- authorizcothers
after, by yourfelf, or by any other to be authorized by you in this ‘,‘,’"yd;.“,‘,'}:,‘:,“;;“
behalf, to adminifter and give the oaths mentioned in the faid a& teprovinestha
¢ for the further fecurity of his Majefty’s perfon and government, Byt rGen- .
¢ and the fucceffion of the crown in the heirs of the late Princefs
¢ Sophia, being Proteftants, and for extinguithing the hopes of
< the pretended Prince of Wales, and his open and fecret abettors,”
to all and every fuch perfon or perfons as you fhall think fit, who
fhall at any time or times pafs into our faid province, or fhall be

refident or abiding there.

And we do hereby authorize and impower you to keep and' ufe Powerto kesp
the public feal which will herewith be delivered tc you, or fhall be ;:iﬁ’f;fﬂf
hereafter fent to you, for fealing all things whatfoever that fhall

pafs the great feal of our province.

And we do hereby give and grant unto you, the faid James Murray, Pover oaillax: «
full power and authority, with the advice and confent of our faid fapefer ™
powel ¥ frecholders.

council to be appointed as aforefaid, fo foon as the fituation and
circumftances of our faid province under your government will

admit thereof, and when and as often as need fhall require, to

fummon and call general affemblies of the frecholders and planters

within your government, in fuch manner as you in your difcretion

fhall judge moft- proper; or according to fuch further powers,
inftru@ions, and authorities as fhall be at any time hereafter granted

or appointed you under our fignet or fign manual, or by our order

in our privy council,

And our will and pleafure is, that the perfon thereupon duly Themembers ~
eleted by the major part of the freeholders of the refpecive ff e
parifhes or precinéts, and fo returned, fhall, before their fitting, take b spprineck
the oaths mentioned in the faid a&, intituled, * An A& for the *

2 ¢« further
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¢ further fecurity of his VIa]@ﬂys perfon and government, and
« the fucceflion of the crown in the heirs of lhe late Princefs
« Sophia, being Proteftants, and for extinguithing the hopes of
«¢ the pretended Prince of Wales, and his open and fecret abettors;”
and the declars- a5 0]/ make and fubfcribe the fore-mentioned declaration ; which
tranfultancie- 02ths and declaration you thall commifiionate fit perfons under the
tlons public feal of that our province to tender and adminifter unto them ;
and, until the fame fhall be fo taken and fubfcribed, no perfon thall

be capable of fitting, though eleGted.

And we do hereby declare, that the perfons fo clected and
qualified fhall be called The affembly of that our province of Quebecs
Il"ovx:rln mske and that you, the faid James Murray, by and with the adv1ce and
confent of our faid council and aflembly, or the major part of
them, fhall have full power and authority to make, conftitute,
and ordain, laws, ftatates, and ordinances, for the public peace,
welfare, and good government of our faid province, and of the
people and inhabitants thereof, and fuch others as thall refort there-
unto, and for the benefit of us, our heirs and fucceflors; which
o e faid laws, ftatutes, and ordinances are not to be repugnant, but, as
to the laws of
Great Briuin. D€Ar as may be, agreeable to the laws and ftatutes of this our
kingdom of Great Britain,

Thelaws o Provided that all fuch laws, ftatutes, and ordinances, of what
tmamited o Datare or duration foever they be, fhall be, within three months,
England within or fooner, after the making thereof, tranfmitted to us, under our

feal of our faid province, for our approbation or difallowance of the

fame, as alfo duplicates thereof, by the next conveyance.

vdby  And in cafe any, or all, of the faid laws, ftatutes, and ordinances,
b":(lm:mccf;rlh not before confirmed by us, fhall at any time be dx(allowed and not
" approved, and {o fignified by us, our heirs and fucceffors, under
our, or their, fignet and fign manual, or by order of our, or their,
prlvy council, unto you, the faid James Murray, or to the com-
mander in ch\ef of our faid province for the time being, then fuch
and fo many of the faid laws, ftatutes, and ordinances as thall be fo
difallowed and not approved, fhall from thenceforth ceafe, deter-
mine, and become utterly void and of no effe& ; any thing to the

contrary thereof notwithftanding.
And
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And to the end that nothing may be paffed or done by cur faid i - e
council or affembly to the prejudice of us, our heirs and Tucceflors, ™ “,' i
we will and ordain that you the faid James Murray fhall havemmmh{
and enjoy a negative voice in the making and paffing all laws, ety -
ftatutes, and ordmances as aforefaid ; and that you fhall and may
likewife from time to time, as you fhall judge neceffary, adjourn,
prorogue, or diffolve all general aflemblies as aforefaid.

And we do by thefe prefents give and grant unto you the faid Power, with the
James Murray full power and authority, with the advice and confent s % ey
of our faid council, to ere@, conftitute, and eftablith fuch and fo & of indie
many courts of judicature and public juftice within our faid pro-
vince under your government as you and they fhall think fit and
neceffary, for the hearing and determining of all caufes, as well
criminal as civil, according to law and equity, and for awarding
execution thereupon, with all reafonable and neceffary powers,
authorities, fees, and privileges belonging thereto; as alfo to ap- DEREIES B
point and commiffionate fit perfons in the feveral parts of your;';:rrﬁ.:'gz;_
government to adminifter the oaths mentioned in the aforefaid a&, l',':’,‘l‘s“:;;(',"f"d

intituled, ¢ An a& for the further fecurity of his Ma}eﬂy s perfon by ft.1Geo.I.

<¢"and government, and the fucceffion of the crown in the heirs of tion l‘::.ﬂm‘
¢ the late Princefs Sophia, being Proteftants, and extmom{hmg?,",,i‘{,{;a;;‘,’,g'
¢¢ the hopes of the pretended Prince of Wales, and his open and t fuch courts.
¢ fecret abettors;” as alfo to tender and adminifter the aforefaid
declaration to fuch perfons belonging to the faid courts as thall be

obliged to take the fame.

And we do hereby grant unto you full power and authority to Pover to ap-
conttitute and appoint judges, and, in cafes requifite, commiffioners s P
of oyer and terminer, Jufhces of the peace, and other neceflary of eyerand ter-

officers and minifters, in our faid provmcc, for the better ad- ale;,rc’gclmm
miniftration of 1u(hce and putting the laws in execution ; and to mhcr;ﬁ:c:i of
adminifter, or caufe to be adminiftered, unto them fuch oath ori®ftice
oaths as are ufually given for the due execution and performance

of offices and places, and for clearing the truth in judicial caufes.

And we do hereby give and grant unto you full power and JorweL 5 e
authority when you fhall fee caufe, or fhall judge any offender or " “™™*
offenders in criminal matters, or for any fines or forfeitures due
unto us, fit objes of our mercy, to pardon all fuch offenders, and

N remit
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remit all fuch offences, fines, and forfeitures, treafon and wilful
murder only excepted; in which cafes you fhall likewife have
power, upon extraordinary occafions, to grant reprieves to the
offenders until, and to the intent that, our royal pleafure may be
known therein.

Foverof - And we do by thefe prefents give and grant unto you full power

Luting to ecclefi- 3

atticel besetices. and - authority to collate any perfon or perfons to any churches,
chapels, or other ecclefiaftical benefices within our faid province, as

often as any of them fhall happen to be void.

zz:; ey And we do hereby give and grant unto you, the faid James Murray,
ploy thema- by yourfelf, or by your captains and commanders by you to be
;?i“’,‘_’&f“,ﬁ“' authorized, full power and authority to levy, arm, mufter, com-
sebels 3 mand, and employ all perfons whatfoever refiding within our faid
province ; and, as occafion fhall ferve, them to march, embark, or
tranfport, from one place to another, for the refifting and with-
ftanding of all enemies, pirates, and rebels, both at land and fea
and to tranfport fuch forces to any of our plantations in America,
if neceflity (hall require, for the defence of the fame againft the
invafion or attempts of any of our enemies; and fuch enemies,
pirates, and rebels, if there fhould be occafion, to purfue and
profecute in or out of the limits of our faid province; and, if it
thall fo pleafe God, them to vanquith, apprehend, and take ; and,
being taken, according to law to put to death, or keep and pre-
s piceenn ferve alive, at your difcretion; and to execute marti_al law in
tmeof we. time Of invafion, war, or other times when by law it may be
executed ; and to do and exeeute all and every other thing and
things which to our Captain General and Governour in Chief doth,

or of right ought to belong.

Power,wihhe  And we do hereby give and grant unto you full power and
pimd shs; authority, by and with the advice and confent of our faid council,
forsandeatless o, ere, raife, and build in our faid province, fuch and fo many

forts, platforms, caftles, cities, boroughs, towns, and fortifications

wito fority a5 you, by the advice aforefaid, fhall judge neceffary; and the

Tremwiinas, fame, or any of them, to fortify and furnifh with ordnance, am-
e munition, and all forts of arms fit and necefary for the fecurity
and defence of our faid province; and by the advice aforefaid, the

2 fame
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fame again, or- any of them, to demolith or difmantle as may be it semoia
mofk convenient. 3 s

And forafmuch as divers mutinies and diforders may happen by
perfons thipped and employed at fea during the time of war, and
to the end that fuch as fhall be thipped and employed at fea during
the time of war may be better govermed and ordered, we hereby Power intime
give and grant unto you, the faid James Murray, full power and ;’s;:}‘;‘p”,;‘,’,}
authority to conftitute and appoint captains, licutenants, mafters. of 24 Z“.":{'i":“‘
fhips, and other commanders and officers ; and to grant to fuch and togmnFt..

/ ; i them commifs

captains, lieatenants, mafters of fhips, and other commanders and fin: to execuce
officers, commiffions.to execute the law martial during the time of fie ks martist:
war, according to the dire@tions of an a& paffed in the twenty- ®za Geo. 1t
fecond year of the reign. of our late royal grandfather, intituled,
¢ An A& for amending;, explaining, and reducing into one a& of
¢ parliament. the laws relating to the government of his Majefty’s
¢ thips, veflels, and forces by fea;” and to ufe fuch proceedings,
authorities, punifhments, corrections, and executions upon every
offender or offenders who fhall. be- mutinous, feditious, diforderly,,
or any way, unruly, cither at fea or during the time of their
abode or refidence in any of the ports, harbours, or bays in our
faid province,, as. the cafe fhall.be found to require, according to
martial law, and, the faid dire@ions, during the time of war, as
aforefaid.

Provided that nothing herein contained fhall be conftrued to" the This hill r
enabling you, or any by your authority, to hold plea, or have any man or sther
juriidi¢tion, of any offence, caufe, matter, or thing committed or g;;f';“;h‘;;,
done upon  the high fea, or within any of the havens, rivers, orgonmifionet -
creeks of our faid province under your government, by any captain, when theycom-
commander, licutenant, mafter, officer, féaman, foldier, or perfon e on e
whatfoever who fhall be in a&ual fervice and pay in, or on board of,'z‘;!y"ﬁ"v‘:; ::ci;
any of our thips of war, or other veffel acting by immediate com~or baver,
miffion or warrant from our commiffioners for executing the office
of high admiral of Great Britain, or from our high admiral of
Great Britain for the time being, under the feal of our admiralty;
but that fuch captain, commander, lieutenant, mafter, officer,Bu thefepere
feaman, or foldier, or other perfon fo offending, fhall be left to e Giersy
proceeded againft and tried as their offences fhall require, either by conmifions

great

commiffion under our great feal of this kingdom, as the ftatute offal of Greae
N 2 th eBnmn' accord-
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B ienvin e the twenty-cighth of Henry the Eighth dire@s, or by commiffion

by commifion from our faid commiffioners for exccuting the office of high admiral

ralty, acording Of Great Britain, or from our high admiral of Great Britain for the

2o5L* time being, according to the afore-mentioned ad, intituled, ¢ An
« A& t’or amending, explaining, and reducing into one a&t of
¢ parliament the laws relating to the government of his Majefty’s
¢ fhips, veflels, and forces by fza,” and not otherwife.

e Provided neverthelefs, that all diforders and mifdemeanors com-
e per--mitted on fhore by any captain, commander, lieutenant, mafter,
rf“cd‘:’;dur::m officer, feaman, foldier, or other perfon whatfoever belonging to
cducording o any of our fhips of war, or other veflels, acting by immediate

the laws of the

place where the commiffion or warrant from our commiffioners for executing the

ol che Tallibe: office of high admiral of Great Britain, or from our high admiral
of Great Britain for the time being, under the feal of our admiralty,
may be tried and punifhed according to the laws of the place where
any fuch diforders, offences, and mifdemeanors thall be committed
on fhore, notwithftanding fuch offender be in our actual fervice and
borne in our pay on board any of our fhips of war, or other veflels,
a&ing by our immediate commiffion or warrant from our com-
miffioners for executing the office of high admiral of Great Britain,
or from our high admiral of Great Britain for the time being as
aforefaid, o as he fhall not receive any protection for the avoiding
of juﬁice for fuch offences committed on thore from any pretence
of his being employed in our fervice at fea.

Power, withthe  And our further will and pleafure is, that all public monies raifed,

::;;i‘ﬁ:o&:;& or which fhall be raifed, by any a& hereafter to be made within our
pofe of public . . 3 2 5
money for the {aid province, be iffued out by warrant from you, by and with the
;‘;‘;Z;’:,;‘Lf,,‘_’“ advice and confent of our council as aforefaid, for the fupport of
the government, and not otherwife.
Jowerwibthe  And we likewife give and grant unto you full power and
souncl ograntquthority, by and with the advice and confent of our faid council,
to fettle and agree with the inhabitants of our faid province for
fuch lands, tenements, and hereditaments as now are, or hereafter
fhall be, in our power to difpofe of, and them to grant to any
perfon or perfons upon fuch terms and under fuch moderate quit-
rents, fervices, and acknowledgements, to be thereupon referved
unto us, as you, with the advice aforefaid, fhall think fit; which
faid
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faid grants are to pafs and be fealed by our public feal of our faid Theguouse
province, and, being entered upon record by fuch officer or officers mf f,fé' b
as fhall be appointed thercunto, fhall be good and effeftual in the eaiftred.

law againft us, our heirs and fucceffors.

Provided the fame be conformable to the inftruGions herewith Thee grants
delivered to you, or to fuch other inftrutions as may hereafter be fent co“‘;‘nfﬁﬂ'&ffu
you under our fignet and fign manual, or by our order in our privy it §nes
council ; which inftruions, or any articles contained therein, or Ana
any {uch order made in_our privy council, fo far as the fame fhall ¢
relate to the granting of lands as aforefaid, fhall from time to time g
be publithed in the province, and entered on record in like mannerp
as the faid grants are hereby directed to be entered.

And we do hereby give you, the faid James Murray, full power roser, with the

(cnt of the

and authority to order fairs, marts, and markets, and alfo fuch and¢,
o many ports, harbours, bays, havens, and other places for the ¥
conveniency or fecurity of ﬂnppmg, and for the better loading and bours and
unloading of goods and merchandizes, in fuch and fo many places i

as, by and with the advice and confent of our faid council, fhall be

thought fit and neceflary.

And we do hereby require and command all officers'and mxmﬂers, ,mo
civil and military, and all other inhabitants of our faid province,
to be obedient, aldmg, and affifting unto you, the faid James Murray, habit:
in the execution of this our commiffion and of the powers and ;.
authorities therein contained; and, in cafe of your death or abfence 7580 &
from our faid province and gﬁvernmem, to be obedient, aldmg, ‘Pummgnof
and affifting to the commander in chief for the time being; to ey
whom we do therefore by thefe prefents give and grant all and“‘“f"c"gm,_
fingular the powers and authorities herein granted, to be by hlm nour, to the
exccuted and enjoyed during our pleafure, or until your arrival et r:r m‘:“

within our faid province. time bein

And in cafe of your death or abfence from our faid province, wio i te
our will and pleafure is, that our lieutenant-governour of Montreal Gnmender in
or Trois Rivieres, according to the priority of their commiffions of province in csfe
lieutenant-governour, do execute our faid commiffion with all the ot Seddutioe
powers and authorities therein mentioned, as aforefaid. And in governos
cafe of the death or abfence of our lieutenant-governours of Montreal

and



[ xo2 ]

and Trois Rivieres from our faid province, and that there fhall ‘be
no perfon within our faid province appointed by us to be lieutenant-
governour or commander in chief of our f2id province, our will
and pleafure is, that the eldeft councillor, who fhall be, at the time
of your death, or abfence, refiding within our faid province, fhall
take upon him the adminiftration of the government, and execute
our faid commiffion and inftru@ions, and the feveral powers and
authorities therein contained, in the fame manner to all intents and
purpofes as other our governour or commander in chief fhould or
ought to do, in cafe of your abfence, or until your return, or in all
cafes until our further pleafure be known.

This offce of And we do hereby declare, ordain, and appoint, that you, the.

;;5::‘,5;'.'3..’,1 faid James Murray, fhall and may hold, execute, and enjoy the

L‘:lﬁjy‘;“‘r’fng office and place of our Captain General and Governour in Chief in

the King's pla-and over our faid province of Quebec and allthe territories depending
thereon, with all and fingular the powers and authorities hereby
granted unto you, for and during our will and pleafure. In witnefs
whereof we have caufed thefe our letters to be made patent.
Witnefs ourfelf at Weftminfter the twenty-firft day of November,
in the fourth year of our reign.

By writ of privy feal. (Signed). YORKE & YORKE.

Recorded at the Treafury Chambers, Whitehall, the 28th day,

of November 1763.
(Signed) T. TOMKYNS.

Recorded in the Regifter’s Office in Quebec, the 7th day of June

1766.
(Signed) J. GOLDFRAP, D. Regr.

NUMBER
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N UMBER X

OATHS of Allegiance and Abjuration of the Pope’s
Power, aid the Pretender’s Right to the Crown of
GreaT BrITAINS

Mentioned in the foregoing Commiflion of Captain General
and Governour in Chief.

I. The OATH of ALLEGIANCE.

IA. B. do fincerely promife and fwear, that I will be faithful,
and bear true allegiance, to his Majefty King George.

So help me G O D.

II. The OATH of ABJURATION of the POPE’s POWER.,

I A. B. do fwear, that I do from my heart abhor, deteft, and
abjure, as impious and heretical, that damnable. do&rine and
pofition, that princes excommunicatéd or deprived by the Pope,
or any authority of the fee of Rome, may be depofed or murdered
by their fubjects, or any other whatfoever.

And I dodeclare, that no foreign prince, perfon, prelate, ftate;
or potentate, hath, or ought to have, any jurifdiction, power,
fuperiority, pre-eminence, or authority, etclefiaftical or {piritual,
within this realm..

So help me G O D.

1II. The OATH of ABJURATION of the PRETENDER’s
RIGHT to the CROWN of GREAT BRITAIN.

IA. B. do truely and fincerely acknowledge, profefs, teftify, and Ackwoniedge-
declare in my confcience, before God and the world,. that our King'sisit o.
Sovereign Gr.q sim
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Sovereign Lord King George is the rightful King of this realm,
and all other his Majefty’s dominions thereunto belonging.

Decbnons ~ . 3Arid I do folemnly and fincerely declare, that I do believe in my
b confcience, that the perfon pretended to be Prince of Wales, during
theerowtithe life of ‘the late King' James, and fince his deceafe pretending to
be, and taking upon himfelf the ftyle and title of, King of England,
by the name of James the Third, or of Scotland, by the name of
James the Fifth, or the ftyle and title of King of Great Britain,
hath not any right or title whatfoever to the crown of this realm,
sndrenuncistion or any other the dominions thereto belonging : and I do renounce,

of all allegiance

mbedmm refufe, and abjure any allegiance or obedience to him.

poomietode-  And I do fwear, that I will bear faith and true allegiance to his
- aje ing George, and him will defend, to the utmoft of m

:‘g’;fx,,‘;{‘:l’f‘“g Majefty King Georg d h 1] defend h tt of my
;;‘i‘r‘;g;“f“’“‘ power, againft all traitorous con(piracies and attempts what(oever,
which fhall be made againft his perfon, crown, or dignity. - And

andto diflofe T will do my utmoft endeavour to difclofe and make known to his
confpiracies.  Majefty, and his fucceflors, all treafons and traitorous confpiracies

which I fhall know to be againft him, or any of them.

Promite to And I do faithfully promife, to the utmoft of my power, to
i e fupport, maintain, and defend the fucceffion of the crown againft

Proteftant fuc-
Shintithe], him the faid James, and all other perfons whatfoever, which
ing o the 2t of fucceflion, by an a&, intituled, ¢ An A for the further limitation
fademeits ¢c of the crown and better fccurmg the rights and liberties of the
¢ fubjecs,” is and ftands limited to the Princefs Sophia, eletorefs
and dutchefs dowager of Hanover, and the heirs of her body,

being Proteftants.

sinceriy of sl And all thefe things I do plainly and fincerely acknowledge and

e f;j",'f‘, fwear, according to thefe exprefs words by me {poken, and according

;";‘{f;;cj";' oz to the plain and common fenfe and underftanding of the fame words,

meaning of the without any equivocation, “mental evafion, or fecret refervation

:;a:'yd:;::i’(h whatfoever. And I do make this recognition, acknowledgement,

prefied. abjuration, renunciation, and promife, heartily, Willingly, and
truly, upon the true faith of a Chriftian.

So help me G O D.
The
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The foregoing oath of abjuration is that mentioned in the com-
miffion above-recited of Captain General and Governour in Chief
of the province of Quebec, granted to General Murray, which
was pafled in the life-time of the perfon pretending to be the fon
of King James the Second. Since the death of that pretender it
has been neceffary to make fome alterations in the wording of it;
and this has been done by the ftatute of the 6th year of the reign
of his prefent Majefty, by which the following oath of abjuration
is enjoined to be taken inftead of the former.

IV. The OATH of ABJURATION of the RIGHT of any of
the DESCENDANTS of the late King JAMES the SECOND
to the CROWN of GREAT BRITAIN:

Appointed by the ftat. 6 Geo. IIL. cap. 33.

IA B. do truely and fincerely acknowledge, profefs, teflify, and Ackwoukize:

declare, in my confcience, ‘before God and the world, that our ng‘c right s
Sovereign Lord King George is lawful and rightful King of ‘this feomait.
realm, and all other his Majefty’s dominions and countries there-

unto belonging.

And T do folemnly and fincerely declare, that I do believe peclsraion s
in my confcience, that not any of the defcendants of the perfon &0 et
who pretended to be Prince of Wales during the life of the late defecnlanid aF
King James the Second, and, fince his deccale, pretended to be, tender o the
and took upon himfelf the ftyle and title of, King of England, il ooens
by the name of James the Third, or of Scotland, by the name of
James the Eighth, or the ftyle and title of King of Great Britain,
hath any right or title whatfoever to the crown of this realm or
any other the dominions thereunto belonging. r
nounce, refufe, and abjure any allegiance or obedience to any: S
of them.

And I do {wear that I will bear faith and true allegiance to his Prom
Majeity King George, and him will defend, to the utmo& of m
power, againft all traitorous confpiracies and attempts whmocvcr
vlmh thall bu made ﬂgamf’c his perfon, crown, or dlgmtv And




